
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

KIRITBHAI D. PATEL, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. No. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

PETITION 

Petitioner, Kiritbhai D. Patel ("Petitioner"), by and through his attorneys, Romanoff & 

Dickett, Ltd, complains of the Defendant, the Illinois Department of Revenue ("Department"), 

and alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 7800 West Knights Bridge Drive, Mequon, 

Wisconsin, 53097, and can be reached at 414-213-1069. 

2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett, 

located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at 

708-784-3200 or jdickett(d),aol.com. 

3. Petitioner's Taxpayer ID is XXX-XX-2386. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 
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NOTICE 

5. On May 29, 2014, Petitioner received a Collection Action Assessment and 

Notice of Intent for a personal liability penalty ( a.k.a. NPL) ("Notice") in the amount of 

$64,624.69 for the tax periods August 1, 2011 to September 30, 2012, and which is comprised of 

$53,707 in tax due, $9,143 in penalties, and $1,774 in interest. The Notice is attached hereto as 

Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 101011-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner was a corporate officer ofRajaji Inc., which closed in September 2012. 

9. Petitioner was not involved in the filing, preparation, and payment of Illinois sales 

tax for Rajaji Inc. during the tax periods at issue because Petitioner relied on a daily manager for 

the day-to-day operations of the business and he also relied on an outside accountant to prepare 

and file the sales tax returns. 

COUNT I 

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest 
of RajaH Inc. 

10. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 9, inclusive, hereinabove. 
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11. A corporate officer who does not have control, supervision, or responsibility for 

filing sales tax returns or making sales tax payments is not personally liable for the corporation's 

unpaid sales tax penalties and interest. 35 ILCS 35 ILCS 735/3-7. 

12. Petitioner was a corporate officer of Rajaji Inc. who did not have control, 

supervision. or responsibility for filing sales tax returns or making sales tax payments and 

therefore is not personally liable for the corporation's unpaid sales tax, penalties, and interest. 

13. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax, penalties, and interest ofRajaji Inc .. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest ofRajaji Inc. because Petitioner did not 

have control, supervision, or responsibility for filing sales tax returns or 

making sales tax payments; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

(c) enters judgment in favor of Petitioner and cancels the Notice. 

COUNT II 

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Rajaji Inc. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for such amounts. 35 ILCS 35 ILCS 735/3-7. 
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16. Petitioner was a corporate officer of Rajaji Inc. who did not willfully fail to pay 

the sales tax, penalties, and interest and therefore is not personally liable for such amounts. 

1 7. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax penalties and interest of Rajaji Inc. because Petitioner did not 

willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

(c) enters judgment in favor of Petitioner and against the Defendants. 

COUNT III 

The Department cannot assess a personal liability assessment for penalties and interest 
amounts related to unpaid corporate sales taxes 

18. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 17, inclusive, hereinabove. 

19. The Illinois statute regarding personal liability assessments improperly defines 

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7. 

20. The intent of Illinois statute regarding personal liability assessments for unpaid 

corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for 

unpaid corporate sales taxes that were collected "in trust" for the state. 

21. The unpaid corporate sales tax penalties and interest contained in the Notice at 

issue were not collected "in trust" for the state. 
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22. The Department's determination that Petitioner personally owes the unpaid 

penalties and interest ofRajaji Inc. is not supported by law. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

penalties and interest of Rajaji Inc. because such amounts were not 

collected "in trust" for the state; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

(d) grants such further relief as the Tribunal deems appropriate. 

Thank you for considering this Petition. 

James E. Dickett 
Romanoff & Dickett, Ltd. 
600 Hillgrove Avenue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 

Respectfully submitted, 

Kiritbhai D. Patel, 
Petitioner 

By: 
One of Petitioner's Attorneys 

~h- 6 {!'i 
Date: 
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' ' I SlAHi OF 

(~ ., ·.··IIi no is 
DEPARTMENT OF rot;: VENUE ' . . . 1..: ~· i<:~x.i!llnots.gcv 

l Dllll!l!~llllll!llllllll ~tij IIIII il~l !Ill ~II 
KtRITBHAID. PATEL letter ID: L'l233995488 
7800 W KN!GHTS BRIDGE DRIVS 
MEC~UON Wl 53097 ·r ax payer 10: 

NPl Penalty 10: 

RAJAJIINC 
460 OUNDEE A\IE 

XXX··)<X-2386 
1660478 

2AST DLINDEE, IL 60116-1644 

We have determined you are personally liable 
for a penalty of $64,624.69. 

The penaitv is equa~ to the an1ount of unpaid ll<:bility ot RAJAJ' INC. due to yc~.Jr status 8S <31 res;;cnsibie ofik:er, pa:i:ner, cr individual of 
R#,JAJIINC. 

Illinois aw (35 ILCS 735t3-7} provides that ar~y perso:1 wl1o has conl:roi. superv·sion, or respcnm!)ility of fliin;I retu~ns or ma~:ng payments frtr 
:a taxpayer, and who w:!lfi.J~!y hit~; to do so, sll<~!l be persor:atlyliable for r.l pena:ty equal to t,e anDurt of tax ::luc~ incluc.ing perw'ry- ancl 
intert,~t 

Pay us 564,62£:.69. You·r p'lyrm'::l rr:ust b(J SJ!.IZtrar.t~tld (i.e., cashier's checl~. mon!J-' order) and made payab e: to cne ll'il<ois Department o: 
Revem.1r;;· St:.nd o~ briP:G it to '~Sat file address be'ow. 

if )'fJIIJI clo not agree, you may contest thils nu!lce b}' following the instn..tctions listed b~low. 
• If the amownt cf th1s lioilib·ility is more than $15,000, file a petition w th the i'!inois Independent Tex Trlf:lt.:nal within 60 days ~)r t>1:s 

'"'Otir.:e .. Your pet'tion ('ll~lst b•'!i in acconJancl'.! with the rules of pr,,w~ice ana proceoLF:9 provided by the Tdbunal (35 ILCS 101 0!1- 1. et 
seq.). 
In .all othe1' cases th;~t do nott fall wijthi·ITI the jr,u·isdietion of the Hlinols Inc!~ pendent 1"ax Tribunal, file a protest witi"1 us. the 
:ll,nois De;:Jartmant of f~<::'v&nue. and reque.s~ an administrative i··e;;ring within 60 day~ of the date cfthis. notice, which is July i.:S, 
20'14. Your reql.Jes: must t~e in writin~,,, clearly Indicate that you w~w·,t 1<' protes(, and expiif.lin i"' de·:ai! why you do nut agree with au; 
actions. If you do not :filo a protest WJ!h1n the line allowet!, you will wa:ve yo1.1r rigt11 to a hearing, and this liability lf.riil b<CJoome final. 
An administrative hearing 1s a forrnallegal proceeding conduc,ted pu:-suant to th~ ru;es ad:"~pted by the De1>artment and Is rHI!!$ided 
ove:· by a'l adminjstratiVi:1 law judge. A prCltes-t of this notice doe_; not pres<~rve your ngh:.s under .:iny other notic"" 

" lr1stead of tllii"IP. a petition with the Illinois Independent r·ax Tribunal or a protest with! us, the Illinois Department of 
Revenue, you may !T'St·edld, tender Sedfons ~O:a. end 2a. 1 of the Slat-a Off!cers a~d E:·:ployees Money Disp;,si~ICli1 Act (3C 1l.CS 
2::,{0/2a, 230i 2a.1). ~a:; :he total liability under ;:>rotest using Form RR-374, l\oti(:e of Payment Und~r Pr::Jtest (avail~bte on cur 
webscte at tax.illlnois.gov}, and fi!e a complamt. wi'th the ci~cuil r.eurt for a review of O!Jr cleterMination. 

If the det:t remains urpa·d a"'d this penalty beccmes finaL we intend tn take collect on enforcem"'nt actiM agair;r:.t you pe~sor1~lly tu coiled 
this detlt Coliection act1o:1 can ircit;d;;: the seizu,e CJr~j sa.e of yollr asse~s. ar'd levy of your wa:;es arj r.:aPk accounts. 

TRAC!SKEETERS 
100% PENALTY UNn 
ILLINOIS DEPARTMENT OF REVENUE 
Pt.) BOX 19035 
SPRINGFIELD IL 62724·9035 

217 '782-9904 ext. 31614 
217 785·-2635 fax 
IOOR 5P·NI~l (R··~ 11'13) 

For infonnation abotat 
> i'lOI.V b) pay 
> subrnitting proof 
) collection actions 

Tun'l page 
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< · 1 niriois 
DEPARTMENT OF' REV~N.UE 
\:,~, tax.il!lnois.gov 

May 29,2014 

1111911~ lllllllllllllllilll!ll !Ill Ill ~I If IIIII II~ II 
Letter 10: L1233995486 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-2386 
1680478 

This statement lists our most recent information about yo,jr unpaid bala'lce, available cred;ts. or returns you have not filed. 
A payment voucher is ;ncluded so you may pay the balance due. 

SalesiUse Tax & E911 Surchal"ge 

Period Tax 
3'1-Aug-2011 23,(139.00 
30-Sep-2:)11 17.172.00 
31-0ct-2011 

30-Nov-2011 
31-Dec-20·11 
31-Jan-2012 

29-Feb-2012 

31-Mar-2012 
30-~pr-.2012 

31-May-2012 

30-Jun-20i2 

31-Jul-2012 

31-Aug-20i2 
30-Sep-2012 

16,057.00 

14,112.00 

13,584.00 
12,359.00 
12,579.00 

15,991 00 
13.787.00 
17,917.0C 

13,840.0C 
13,360.00 

'14,799.00 
5,008.GC 

l.o~(;oY 
I 

(14~,s11) 

S37ol 
I 

Penalty Interest 

1,831.21 359.33 
127.18 48.75 

120.74 41.94 

2.2210 43.93 
879.1C 316.26 

135.96 33.41 
802.85 2{)9.23 

30.00 
2'i9 28 30.44 

1,434.03 313.28 
947.56 181.63 
774.01 

1,<:43.90 196.39 
374.tH· 

~,l~j (77~ 
I 

Rela:n this portion fo1 yout teccrds 

Account ID: 3106-8278 

Other Paym&l1ts/Creldits Balance 

(16,764.40) 8465.14 

(16,20C.96) 1.146.89 
(15,149 .64) 1.(i70.04 

(13,.094.52) 1 ,283.51 
(5,793.00) 8,986.36 

(11.469.00) 1,C59.37 

(6,721.92) 6,869.16 

(15,710.96) 310.04 

[12;193.00) 1,243.72 

(6,800.16) 12,864.15 

(6,400.00) 8,569.19 
(13, 126.4-0) 1,007.67 

(4,B64.48) 11,374.81 
(5,008.00) 374.64 

(1~1,9~1) 

Fold am detach on perforatior'. Return bottom portion W1th your payment. 
D Ill ... II I II II. II • illj II I I. I a II til• II t 1!1.111! II ill .. I I I I I 1111• l I 8 II. Ill. I I IIIII lit I \'1 a II D 11 II Ill 1• I I I. I 8 II I II .... I 1111 1:11!1 II Ill I It ill II I d I • I I. I •111111 I II II II •• II I MIa I ft 'H.IIIi II I I. I II " I. I II Bl .. M. I I ll I .. II 'I II II I Ill. D ~ I 1111 til Jl I 

Collection Action 

Letter ID: L 1233995488 
KI~ITBHAI D. PATEL 

(R·12tOB) 

Mall this voucher and your payment to: 
ILLINOlS DEPARTMENT OF ~EVENuE 
PO BOX 19035 
SPRINGI=II!!LD ll 6:.1?04-0035 

IIUIIIIIIIIIIIIIIIIIIII~ II ~1111111111111 ~I IIIII 
Total amount due: $64-,624.69 

Write the amount you are paying below. 

$ ___________ . __ 

Write your Taxpayer iD on your check. 

ODD 006 009049147043 731 123199 5 000000~4b24b9 




