IN THE ILLINOIS INDENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

KIRITBHAI D. PATEL,
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"

\u\( [\

Petitioner,
V.

ILLINOIS DEPARTMENT OF REVENUE,

o

Defendant.

PETITION
Petitioner, Kiritbhai D. Patel (“Petitioner”), by and through his attorneys, Romanoff &
Dickett, Ltd, complains of the Defendant, the Illinois Department of Revenue (“Department”),
and alleges as follows:
PARTIES
1. Petitioner is an individual who lives at 7800 West Knights Bridge Drive, Mequon,
Wisconsin, 53097, and can be reached at 414-213-1069.
2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett,
located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at

708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID is XXX-XX-2386.
4. The Department is an agency of the Executive Department of the State
Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS

5/5-15.



NOTICE
5. On May 29, 2014, Petitioner received a Collection Action Assessment and
Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice™) in the amount of
$64,624.69 for the tax periods August 1, 2011 to September 30, 2012, and which is comprised of
$53,707 in tax due, $9,143 in penalties, and $1,774 in interest. The Notice is attached hereto as
Exhibit 1.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner was a corporate officer of Rajaji Inc., which closed in September 2012.
9. Petitioner was not involved in the filing, preparation, and payment of Illinois sales

tax for Rajaji Inc. during the tax periods at issue because Petitioner relied on a daily manager for
the day-to-day operations of the business and he also relied on an outside accountant to prepare
and file the sales tax returns.

COUNT 1

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest
of Rajaji Inc.

10. Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 9, inclusive, hereinabove.



11. A corporate officer who does not have control, supervision, or responsibility for
filing sales tax returns or making sales tax payments is not personally liable for the corporation’s
unpaid sales tax penalties and interest. 35 ILCS 35 ILCS 735/3-7.

12. Petitioner was a corporate officer of Rajaji Inc. who did not have control,
supervision, or responsibility for filing sales tax returns or making sales tax payments and
therefore is not personally liable for the corporation’s unpaid sales tax, penalties, and interest.

13.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax, penalties, and interest of Rajaji Inc..

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of Rajaji Inc. because Petitioner did not
have control, supervision, or responsibility for filing sales tax returns or
making sales tax payments;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

(©) enters judgment in favor of Petitioner and cancels the Notice.

COUNT II

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Rajaji Inc.

14.  Petitioner realleges and incorporates by reference the allegation made in

paragraphs | through 13, inclusive, hereinabove.

15. A corporate officer who does not willfully fail to pay the corporation’s sales tax is

not personally liable for such amounts. 35 ILCS 35 ILCS 735/3-7.



16. Petitioner was a corporate officer of Rajaji Inc. who did not willfully fail to pay
the sales tax, penalties, and interest and therefore is not personally liable for such amounts.

17. Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the sales tax, penalties, and interest of the corporation.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of Rajaji Inc. because Petitioner did not
willfully fail to pay such amounts;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

(c) enters judgment in favor of Petitioner and against the Defendants.

COUNT 11

The Department cannot assess a personal liability assessment for penalties and interest
amounts related to unpaid corporate sales taxes

18.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs | through 17, inclusive, hereinabove.

19.  The Illinois statute regarding personal liability assessments improperly defines
unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7.

20.  The intent of Illinois statute regarding personal liability assessments for unpaid
corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for
unpaid corporate sales taxes that were collected “in trust” for the state.

21.  The unpaid corporate sales tax penalties and interest contained in the Notice at

issue were not collected “in trust” for the state.



22. The Department’s determination that Petitioner personally owes the unpaid
penalties and interest of Rajaji Inc. is not supported by law.
WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
penalties and interest of Rajaji Inc. because such amounts were not
collected ““in trust” for the state;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(c) enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d) grants such further relief as the Tribunal deems appropriate.

Thank you for considering this Petition.
Respectfully submitted,

Kiritbhai D. Patel,

Petitioner
§ < B

One of Petitioner’s Attorneys
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By:

Date:

James E. Dickett

Romanoff & Dickett, Ltd.

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)



JunQ3 14 11:07a 2

Collection Action S STATE OF
Assessment and Notice of intent N g”iﬁ@lﬁ
DEF’ARs MENT OF REVENUE
\t e tax.illinois gov
i IﬁHII R
CIRITEHA] . PATEL Letter ID: 11233995488
7800 W KNIGHTS BRIDGE DRIVE
MEQUON Wi 53087 Taxpayer 1D: XOX-XX-2386

NPL Penalty 1D: 1680478

RAJAMING
168G DUNDEE AVE
EAST DUNDEE, IL 60118-1644

We have determined you are personally liable
for a penalty of $64,624.69.

The penaity is equal to the armount of unpaid ligbility of RAJAL INC | due to your status 2s a respensibie officer, partner, or individuat of
FAJAIL NG

fhinols aw (35 1L.0S 7358/3-7) provides that ary person who hias control, superv sion, or respensioility of filing returns or making payments for
a taxpayer, and who willfully fails to do so, shatl be persoraliy liable for a penaity squal 1o te amount of tax dus inclucing pena'ty and
intorest.

Pay us 564,62£.69. Your payment rmust be guarantesd (e, sashisr's check, mong; order) and made payat e to e Wincis Depariment o)
Revenue Send or bring 1o 1.3 at the address be'ow.

it you do not agree, you may contest this natics by following the instructions listed below.

* if the amount of this liakility is meore than $15,000, file a pelition w th the linois Independant Tax Tribunal within 88 days of this
~otice. Your pettion smust be in eocomdance with the rules of praciice ang procedure provided by the Tribunal (35 ILCS 1010711, st
seq.).

¢ in all other cases that do not fait within the jurisdiction of the Winois Independent Tax Tribunal, file a protest with us, the
ilinois Department of Revenue. and reguest an administrative tezring within 60 days of the date of this notice, which is July £8,
2014, Your reques: must be in writing, dearly indicate that you wart w protest, and expiain in dewil why you do not agree withs our
actions. If you do not file & protest within the time allowed, you wili waive your right to a hearing, and this fiability witl bacome final.
An adminigtrative hearing s a format legal procesding conducted pursuant to the ruies adapted by the Department and Is prasided
over by an administrativa law judges. A proatest of this notice daes not preserve your rights under any other notice,

®  Instead of fing a petition with the lllinois Independent Tax Tribunal or a protest with us, the H#inois Department of
Revenise, you may instead, under Seclions Za and 2a.1 of the State Officers and Ermplovees Maonay Disposition Act {3C LCS
23002a, 230/ 2a.1), pay the total liability under protest using Form RR-374, hatice of Payment Under Frotest {available on cur
website af tax.iilinais.gav), and file a complain with the circuit court for a review of cur determination.

If the dett remains unpad and this penalty beccmes final. we intend to take coilect'on enforcemant action againet you personzily te collect
this debt. Celigetion aciion can ircicde the seizurs ard sae of your gssels, ard levy of your wages and nark accounts.

4,T§fip}mLﬁRfm For information about

. (] . ! B’ A "
ILLINQIS CEPARTMENT GF REVENUE y hhow to pay Turn page
PO BOX 19035 » submitting proof

FRINGF ' 0490385 . \
SPRINGFIELD IL. 52724-903 » coilection actions

217 782-9804 ext. 31614
217 785-2635 fax
IDOR-SP-NFL (R-11/13)
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Collection Action ‘ . STATE OF
Assessment and Notice of Intent N
DEPARTMENT OF REVENUE
L o tax.illinois.gov
May 28, 2014 .
HIIWIIWII VL
KIRITBHAI D. PATEL Letter ID: 1.1233935458

7800 W KNIGHTS BRIDGE DRIVE

MEQUON Wi 55097 Taxpayer ID: XXX-XX-2386

NPL Penalty iD: 1680478

Thig statement lists aur most recent information about your unpaid batance, avallable credts, or refurns you have not filed
Apayment voucher is mcluded 80 you may pay the balance due.

Salesmse Tax & E911 Surcharqe Account ID: 3106-8278
Period Tax Panalty Interest Other PaymentsiCradits Balance
31-Aug-2011 £3,739.00 1.831.21 359.33 - (18,784.40) 8.465.14
30-Sep-2011 17.172.00 12710 4875 - (16,20C 96) 1.146.89
31-0ct-2011 16,057.00 120.74 41.94 - (15,149.64) 1.G70.04
30-Mov-2011 14,112.00 22210 43.93 - (13,084.52) 1,283.51
31-Dec-2011 13,584.00 878.1C 316.26 - (5,793.00) 8,£86.36
31-Jan-2012 12,359.00 135.98 33.41 - {11,462.00) 1,069.37
29-Feb-2012 12,579.00 §02.85 209.23 - (6,721.92) 8.8639.16
31-Mar-2012 15,991 00 30.00 - - {15,710.986) 310.04
30-Apr-2012 13,787.00 21¢ 28 30.44 - {12,793.060} 1.243.72
31-May-2012 17.817.0C 1,434.03 313.28 - (6,800.18) 12,864.15
30-Jun-2012 13,840.0C 947.56 181.63 - {6,400.00} 8569.19
31-Juk2012 13,360.00 774.07 - - {13,126.40) 1,007.67
31-Aug-2012 14,799.00 1,243.80 196.39 - (+,864.48) 11,374.81
30-3ep-2012 5,008.00 374.54 . . (5,008.00) 374.64
————— S — e r
203 CoY 91473 (774 (14 9,897)
(iun 21 ’l) S
IDOR-EP-NPL (R-11/13)
§3707 Rt s cort
) elain this portion for your records.
Certrreenenaneranneunusenrassnnaranes o o S O R R O L O B R v vear s sunurasa sevransmanenanne)
Collection Action R-1208)  (136)

AR TR R

Letter ID: L1233905488 Total amount due: $64,624.69
KIRITEHAI D. PATEL

Wrile the amount you are paying below.

Mall this voucher and your payment to: $ .
ILLINOIS DEPARTMENT OF REVENUE Write your Taxpayer 1D on your check.
PO BOX 18035

SPRINGRIELD il £2704-0035

DOC DOL DO904SLY4?7043 7335 123199 & DO000O0LuL2461





