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SECOND AMENDED PETITION TO REVIEW
SALES TAX REFUND CLAIM DENIAL (2013 CLAIMS)

Petitioner, Car Credit Center Corp. ("CCC”), states as its petition for review of

the denial of its claim for a refund of sales tax as follows:
Introduction

1. CCC seeks review of the denial by the Illinois Department of Revenue of
its claims for a credit or refund of sales tax it paid on vehicles it sold to consumers who
subsequently defaulted on their retail installment contracts and had their vehicles
repossessed. CCCis seeking refunds for repossessions which occurred during 2013.

Parties

2. Petitioner CCC is a Delaware corporation doing business in Chicago,

Illinois. CCC sells used vehicles to consumers with poor or non-existent credit histories,

and finances the purchases utilizing retail installment sales contracts executed by the



vehicle purchasers. CCC’s sole place of business is located at 7600 S. Western Avenue,
Chicago, lllinois. CCC'’s taxpayer identification number is 35-2438879.

3. Respondent, Illinois Department of Revenue (the “Department”), is a state
agency which administers the collection of Retailers” Occupation Tax (hereinafter “sales
tax”) on vehicles sold in Illinois.

Jurisdiction

4. The Illinois Independent Tax Tribunal has jurisdiction in this matter under
35 ILCS 1010/1-45 because CCC is seeking review of Notices of Tentative Denial of
Claims it received from the Department denying its claims for a refund of sales tax it
paid on financed vehicles where the customers subsequently defaulted on their
contracts and had their vehicles repossessed. The amount of the refund claims exceed
$15,000.00 exclusive of interest.

Statement of Facts

5. CCC is a licensed motor vehicle dealer that sells used vehicles at retail to
consumers for use in Illinois.

6. CCCis a “retailer” subject to the tax imposed by the Illinois Retailers’
Occupation Tax Act.

7. CCC pays the sales tax on its sale of vehicles. CCC paid the full sales tax
on the repossessed vehicles which are the subject of its refund claims.

8. CCC finances the consumers’ purchases of vehicles, including the sales tax

due on such purchases, through retail installment sales contracts (the “Contracts”).



9. After the sale of the vehicles, CCC assigns the Contracts to its affiliate,
Overland Bond & Investment Corporation (“Overland”). In exchange for the
assignment, Overland pays to CCC an amount equal to 60% of the amount financed
under the Contracts, i.e. the net purchase price of the vehicle plus the sales and other
taxes and fees due on the sale.

10.  Overland is an Illinois corporation with its principal place of business in
Chicago, lllinois. CCC and Overland are “sister” companies, both owned by the same
shareholders holding identical shareholder interests, and both are governed by the
same Board of Directors.

11.  After the assignment of the Contracts to Overland by CCC, Overland
handles the collection of all amounts due under the Contracts. CCC assists Overland in
those collection efforts by accepting payments from consumers and remitting them to
Overland.

12.  Inaddition, under a “Recourse Agreement” between CCC and Overland,
CCC partially guarantees certain payments owed by the consumers under the
Contracts. If a default occurs by a consumer under a Contract, CCC is obligated under
the terms of the Recourse Agreement to reimburse in part Overland by repossessing the
financed vehicle that is the subject of the default, and restoring the vehicle to as good a
condition as reasonably possible, including restoring the vehicles to good mechanical
working order and making the necessary adjustments, replacements and repairs,
supplying any required replacement parts. CCC is also obligated under the terms of the

Recourse Agreement to coordinate the subsequent sale of the vehicle in such a manner
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as to maximize the resale proceeds, and deliver the vehicle to such auction or other
location for resale as Overland directs.

13. A copy of the Recourse Agreement is attached as Exhibit A.

14.  Because CCC sells vehicles to consumers with poor credit, there is a fairly
significant number of defaults which occur annually.

15.  When a default occurs, the consumers obligated on the Contracts have not
repaid the full vehicle purchase price and sales tax. Under Illinois law, the unrecovered
portion of the sales tax may be credited or refunded back to the party who paid the tax
by filing with the Department a form “ST-557 Claim for Credit for Repossession of
Motor Vehicles, Watercraft, Aircraft, l;railers, and Mobile Homes.”

16. A sample copy of a form ST-557 filed by CCC is attached as Exhibit B.

17. Both Overland and CCC bear a portion of the economic loss on each of the
defaulted Contracts. Overland incurs an economic loss equal to the unrecovered portion
of the amount it paid for the assignment of the Contract (60% of the amount financed).
CCC suffers an economic loss when it assigns the Contracts to Overland for a 40%
discount and then, under the Recourse Agreement, incurs the expense of repossession,
restoration, repair, and disposition of the repossessed vehicles to satisfy its partial
guarantee.

18.  After reasonable attempts to collect the balances that remain on the
defaulted Contracts, the Contracts are determined to be worthless and are written off by
Overland. Overland also claims the remaining unpaid balances as bad debts on its

United States corporate income tax returns under § 166 of the Internal Revenue Code.
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This write-off assists Overland in recouping some of the economic loss it suffers on the
defaulted Contracts.

19.  Under the Recourse Agreement, if a default occurs, Overland assigns to
CCC all of its right, title and interest to any sales tax credit or refund due from the
Department on the vehicles CCC repossesses. Assignment of the refund claim is
intended to assist CCC in recouping some of the loss it suffers because of Contract
defaults.

CCC’s Claims for Refunds

20.  Beginning in May 2015, CCC filed with the Department a number of ST-
557 claim forms seeking a sales tax credit or refund on the vehicles it repossessed in
2013 (the “Claims”). Under these Claims, CCC sought a refund or credit under 86 IIl.
Admin. Code 130.1960.

21.  Each of the Claims contained the detailed information and amounts
required to be reported within Part 3 of the ST-557 claim form.

22.  Beginning in 1999 and continuing through March 2011, CCC had
submitted similar ST-557 claims for credit or refunds for a portion of the sales tax paid
on the repossessions which occurred in prior years. All of these earlier claims were
allowed and the requested refunds paid.

23. On October 22, 2015, the D‘epartment sent to CCC a Notice of Tentative
Denial of Claim, denying refund claims totaling $22,515.00 for certain identified

vehicles that were repossessed in 2013 and for which claims for refund were submitted



in 2015. A copy of the October 22, 2015 Notice of Tentative Denial is attached as Exhibit
C.

24. On October 26, 2015, the Department sent to CCC a Notice of Tentative
Denial of Claim, denying refund claims totaling $33,034.00 for certain identified
vehicles that were repossessed in 2013 and for which claims for refund were submitted
in 2015. A copy of the October 26, 2015 Notice of Tentative Denial is attached as Exhibit
D.

25. On March 8, 2016 and on March 10, 2016, the Department sent to CCC six
Notices of Tentative Denial of Claim, denying refund claims totaling $202,227.00 for
certain identified vehicles that were repossessed in 2013 and for which claims for
refund were submitted in 2015. Copies of the March 8, 2016 and March 10, 2016 Notices
of Tentative Denial are attached as Exhibit E.

26. On August 23, 2017, the Department sent to CCC a Notice of Tentative
Audit Denial of Claim, denying refund claims totaling $96,220.00 for certain
unidentified vehicles that were repossessed in 2012 and 2013 and for which claims for
refund were submitted in 2015. A copy of the August 23, 2017 Notice of Tentative Audit
Denial of Claim is attached as Exhibit F.

27.  CCC anticipates that the Department will be sending additional Notices of
Tentative Audit Denial of Claims for sales tax refund claims CCC submitted in 2015 for
vehicles repossessed in 2013. CCC reserves the right to amend this Petition to include
such additional claim denials when received.

Reasons CCC’s Refund Claims Should Be Allowed
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28.

d)

86 III. Admin. Code 130.1960(d) provides:

Bad Debts

1)

2)

3)

In case a retailer repossesses any tangible personal property and
subsequently resells such property to a purchaser for use or
consumption, his gross receipts from such sale of the repossessed
tangible personal property are subject to Retailers' Occupation
Tax. He is entitled to a bad debt credit with respect to the original
sale in which the default has occurred to the extent to which he
has paid Retailers' Occupation Tax on a portion of the price which
he does not collect, or which he is not permitted to retain because
of being required to make a repayment thereof to a lending agency
under a "with recourse" agreement. Retailers of tangible personal
property other than motor vehicles, watercraft, trailers and aircraft
that must be registered with an agency of this State may obtain
this bad debt credit by taking a deduction on the returns they file
with the Department for the month in which the federal income
tax return or amended return on which the receivable is written off
is filed, or by filing a claim for credit or provided in subsection
(d)(3) of this Section. Because retailers of motor vehicles,
watercraft, trailers and aircraft do not pay Retailers' Occupation
Tax to the Department on retail sales of motor vehicles,
watercraft, trailers, and aircraft with monthly returns, but remit the
tax to the Department on a transaction by transaction basis, they
are unable to take a deduction on the returns that they file with the
Department, but may file a claim for credit with the Department,
as provided in subsection (d)(3), on any transaction with respect
to which they desire to receive the benefit of the repossession
credit.

Retailers who incur bad debt on any tangible personal property
that is not repossessed may also obtain bad debt credit as provided
in subsections (d)(1) and (3).

In the case of tax paid on an account receivable that becomes a
bad debt, the tax paid becomes a tax paid in error, for which a
claim for credit may be filed in accordance with Section 6 of the
Retailers' Occupation Tax Act, on the date that the Federal income
tax return or amended return on which the receivable that is
written off is filed.



24 T11. Reg. 18376, effective December 1, 2000.

29.  CCC s entitled to a refund under § 130.1960(d)(1) because (a) CCC s a
retailer who paid the sales tax on the vehicles sold under the Contracts; (b) CCC
repossessed the vehicles after the purchasers defaulted on the Contracts; (c) CCC paid
the sales tax on a portion of the vehicle sales price which CCC did not collect; and (d)
following the consumers” defaults, CCC had to pay under the Recourse Agreement
Overland’s repossession, restoration, repair, and disposition costs which exceed the
unpaid sales tax.

30. CCCis entitled to a refund under § 130.1960(d)(3) because when the sales
tax paid on the accounts receivable under the Contracts became a bad debt, the tax paid
became a tax paid in error for which a claim for credit or refund may be filed under
Section 6 of the Retailers” Occupation Tax Act. The right to file a refund claim under §
130.1960(d)(3) accrued “on the date that the Federal income tax return or amended
return on which the receivable is written off is filed.” See Order and Decision in
Citibank, N.A. v. Illinois Department of Revenue, 13 L. 050072, October 17, 2013, attached as
Exhibit G.

31.  To the extent the Department contends that only Overland had the right
to file for a credit or refund because it wrote off the receivable on its Federal income tax,
Overland assigned that right to CCC under the Recourse Agreement (Exhibit A). Claims

against the government are assignable unless there is language in a statute prohibiting
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v RECOURSE AGREEMENT

This Recotirse Agreerient (“Agreoment™) iy made as of the first (1%) day of March, 1999 to
mumorializs the longstanding agreemant and cotrge of sonditet by and between Car Credit Center
Corporation, an Iflivsis Corporation (“Car Credit”™), with its principal placs of business at 7600
§. Westetn Avatiiis, Chicago, Ilinojs, and Overland Bond and Investment Cotporation, &
Delawate Cotporation (“Overland”) with its priicipal Ilitiods place of busittess at 4701 W.
Tullerton, Chisago, Iinois. :

WHEREAS Car Credit {5 in the businesg 5T selling sutomobiles ut,retail o consumer customers,
matty of which are financed by the customots (“Bortowers™), and

WHEREAS Crverland i8 in the businesy of purchasing automotils Retail Installmett Conttacts
(#Confracts™) and collecting thereon, and

W}LEREASOverlanaﬁ‘omﬁthoﬁmﬂandchacasebycasefmﬁspmhms Conttacts from Car
Credit, and

WHEREAS Ovarland requires that Car Credit partially guatanty cartain payments of Borrowers
wndet the Cotrdrasts purchased by Overlend under the tertns and conditions of this Agreement,
atid

WHEREAS Car Credit agreed that it will recondition sutomobiles repos‘seascd under the Contracts
sn‘sd perform such additional services as required hersunder to satigfy its partial guaranty
obligations, and

WHERE4S Overland agrees to compensate Car Credit ih exchatige for the partisl guarstty end
services rendered pursuant to this Agreemsnt, and

WHEREAS Cat Credit and Overland by executing this Agresrdetrt wish to memorialize and confirm
the egreement terms and setvices under which the parties have operated for matty previous years,

NoW THEREFORE, in concidaration of the mufual covenantd and premises contained hereits, the
partied agres as follows:

1. When Overland agrees to purchass Contracts, Car Credit agreey to gall, and Overland agrees
to purchase, them upon the terms and conditions of this Agreement,

2. Upon a default by a Borrower uxtder ety Contract purchased by Overland from Car Credit,
Car Credit shall, at its expense:

a.  repossess the mtomobils and deliver it to such feility a3 Car Credit designsates,
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b, res’torc the automobils to a3 good a condition as reasopably possible,
c.  restore ths atitomobile to good mechanical wotking order and make necessary
L ijummmd, ; teplacements, and repairs, supplying eny necessaty replésement patts ag
. req
d. cootdinate the subsequent sale of the automobilé in such a marmer as to maximize the
resale proceeds which will in tum benefit the consumet, and
e. - dafiver the sutomobils to such auchon or other location as Ovetland ditects.

3, Overland assigns all right and title to any Retaflers Ocoupation (Sales) Tax (*Sales Tax”)

credit from the Tlinois Department of Revertds on the reptissersion of the attomobile to Cer
Ctedit.

4. Overland shall (imgopditionally ctedit and reduod the Bortower’s obligations tinder the
Contrect by the amount of the Sales Tax credit applled for by Car Credit. Should the vahie of the
tepossessed automobile plus the amtount of Sales Tax credit applied for excead ths liability dus to
Overland, Overland ghall unconditionally refund to the Botrower such excess amount,

5, The Hability of Car Credit shall not be terminated by, and Car Credit consents to, amy
extension, renewal or postpanemettt of the time of performanes of any other fndulgence,
modificatiofy, waiver or atnendmettt of the terms of amy of'ths Contracty, any substitistion,
exchange or releasa of collateral under the Contracts, the sddition or releate of any party
primarily or secondarily Hehle under the Contracts, includiti afy guarantor thereunder and the
variance or waiver of any term evidencing Hability relating to the Contracts, whether or not notice
thereof is giveni to Car Credit or Car Credit's consent I3 obtained. Overland ¢hall Have no duty to
take, collect, or proteet any collatetal ot any ncotms thereon, nor to preserve amy rights agaimst
otlter partiss. Overland may proveed tinder this Agreetsant omediately upon a Bortower's fiilute
to pay or petform without resorting to or regard to anycoﬁatsral oranyotherag;teemani or
source of payment,

6. Thisis&conﬁmlingAgIemautand&haﬂtcm&hnhlﬁxﬂforceandeﬁ’eota.uﬂbebindh:gupon
both parties until written nstice sant by tegistered or cettified mail end actually be received by the
other party. '

7. The parties acknowledge that the inderlying transactlons to which this Agreetnent telnte ate
made and ate primarily performed in the state of Illinois, The execution of thiy Agreemen? and
petformance hereunder is made in Hinois and Both parties shall be subject to the personal
jurisdiction of the Courts of the Stats of Illitinis ot the Federal District Court located itt Chicago,
[linois, The pattiey congent to the jurizdiction of the courts in Chicago, Illihois except thet any
judgemettt so tevidered may be enfotced anywhate the patty against whom enforcement is sought
has assets, is doing business ot hes anoffice,

8. No provision of this Agreement can be changed, waived or discharged except by &n
instrument in writing signed by the party against whot such enforcemant is sought,

9. This Agreemsnt shall imure to the banefit of each respective party, es well as its guccessors and
addigns. '
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10. This Agreement is imtercled by the parties as a fir], complste and exchudive stafement of the
: mmormmmmdMEmpomof%mmMm

A R ™

bertns biereof. Tha past course of dealing between the partiss shell be used or be felovant bo

any extent be held invalid or unenforcesble, then only sush provision shall be deetned fneffctive
and the remaindet of this Agresment shall not be affected. )

IN WITNESS WHEREOF, the partles have executed this Agreemsnt as of {hs year and dafe first
above writtan,

w771 N

L

OVERLAND BOND AND INVESTMENT CORFPORATION

By: 0%7/// W—-— C\WORKAREA\CORPORAT Bess R et gt wpd
v 77T _
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illinois Department of Revenue

ST-557 Claim for Credit for Repossession of Motor Vehicles,
Watercraft, Aircraft, Trailers, and Mobile Homes

REV
ES
NS

AL{E IR /,.L_)‘,
02 FORM 033
/ /
DP CA RC

Step 1:ldentify your business
1 Account D no. 0103-0752

2 Business name

3 Phone ( 773 )

inols account 1D number
Car Credit Center Corporation

436 — 5900

Do not write above thijs line

Step 2:Describe your finance contract information

Were all of your finance contracts sold “with recourse™ (i.e., Did you have to pay the lending institution when your customer defaulted on the loan?)

If you answered "no,” please explain the terms of the contract on the lines below.

>< yes no

Step 3:Figure the amount of overpaid tax (Round to the nearest whole dollar)

Column 1

ST-556 tax
relurn no.

110836848

Column 2

Buyer's name

POWELL, KATAR! ~

115420457

GARCIA, CRISTELL ~

108371519

MUHAMMAD, COUL ~

4168807863

ESPINO, PETRA <

it pags)

ST-557 front (R-12/10)

Colurmn 3

Date of delivery

08 06/ 10
11704710
0470270

04 15/ 06

Column 4

Dale
repossessed

08 /09 /11
08 /00711
08710711

08 71271

Column 5 Column 6 Column 7 Column 8 Column 9 Column 10
Taxable amount Amount on which
Amount of financed (sale price  Total amount of Unpald balance credil is claimed Overpaymenl
lax paid minus lrade-in, minus  finance conlract of contract when  (divide Col. 6 by  (mulliply Col.9
cash down payment) repossessed Col. 7, mulliply by the tax
result by Col.8.) rale)
1,098.00 12,149.00- 19,163.69 14,741.30 9,345.00 795.00
1,015.00 11,149.00 18,188.64 15,914.92 9,755.00 . 829.00
1,015.00 11,149.00 17,991.48 10,670.36 6,575.00 559.00
1,104.00 15,052.00 23,091.48 1,810.60 1,180.00 83.00
Total Page 1 2,266.00

Please turn page over to continue Step 3 and complete Step 4.

Thns lorm is aulhorized by the tllinols Retailers"Occupation and related lax acts. Disclosure of this informaton 1s REQUIRED. Foiture J

to provide information could result in a penalty. This form has been approved by the Forms Management Center.

1L-492-2738
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. P /L\‘ l'(‘ 1 Ij::") L3
" Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 Column 8 Column 9 Column 10
: Taxable amount Amount on which
ST-556 tax Buyer's name Date of delivery Date Amounl of financed (sale price  Total amount of Unpaid balance  credil is claimed Overpayment
return no. repossessed tax paid minus trade-in, minus finance contract of contract when  (divide Col.6by  (mulliply Col.9
cash down payment) repossessed Col. 7; multiply by the tax
resull by Col.8.) rate)
119085446 BERRY,ERICAL ~ 02 ,04 ,11 o8 712 /11 894.00 8,995.00 15,293.46 13,528.83 7,957.00 557.00
117410613 HERNANDEZ, MOIS ~ 04 ;23,11 08 y12 711 723.00 8,151.00 30,028.96 29,437.04 7,990.00 579.00
453147831 CABALLERO, CRIST~ 09 ;13 ;08 08 ;14 ;11 866.00 11,145.00 16,405.75 5,863.02 3,983.00 289.00
448959593 TOVAR JR, ISIDORO ] 12 ;29,07 08 ;1511 932.00 12,053.00 22,129.92 10,233.91 5,574.00 350.00
476145438 PHILLIPS, JENNIFER 7 10 728,09 08 ;15 ;11 723.00 9,347.00 14,846.40 6,193.25 3,899.00 283.00
117408518 TARVER, LATEESA 7 03 ;19,11 08 ;17 ;11 866.00 11,651.00 17,845.20 16,695.20 10,900.00 - 790.00
476156013 MURDOCK, DAPHAN 7 02 ;04 /10 08 ;18 ;11 931.00 8,149.00 12,600.00 6,765.00 4,375.00 372.00
117410928 MASON, SAMANTHA-" 04 ;21,11 08 ;18,11 936.00 10,750.00 15,669.42 14,366.27 9,856.00 714
476151535 TAYLOR, LATRICET ~~ 01 ;13,10 08 ;18 ;11 1,088.00 11,149.00 19,983.60 11,743.04 §,552.00 557.00
121431357 SMITH, TASHA L .7 HIESS ,04/ 11 08 / 18y 11 931.00 10,151.00 18,544.89 17,523.10 9,592.00 815.00
119095107 HALL, VALERIE / 0z ;12,11 08 ;18 ;11 973.00 10,266.00 20,343.96 17,650.06 8,907.00 757.00
4
112868096 ANICETO, HUGO ~ 09 ;20,10 08 ;18 ;11 1,182.00 13,349.00 20,988.00 17,024.00 10,828.00 921.00
467154944 MUHAMMAD, ASAD 4 03 ;05,03 08 ;19 ;11 1,181.00 9,147.00 16,200.60 5,368.45 3,031.00 258.00
Total Page 2 7,282.00
Total Page 1 2,266.00
Grand total 9.548.00
_—

Undgf penatti jury, ) state that | have examined this claim and, to the best of my knowledge, it is true, correct, and complete.

(273) 737"7‘50"0 7'/‘;8//'>2 )Dfﬁo Mail to:
Takpaydrs signatorg- Phone Date Tilia
] - } SALES TAX PROCESSING DIVISION
@CLJ\(Q(’QQ[ULQ 172037 Jelp 41371113 @Oj‘ ' ILLINOIS DEPARTMENT OF REVENUE
Preparecs signature T Phone Dale

PO BOX 19013
SPRINGFIELD IL 62794-9013
Y SOY.BASE INK

ST-557 back (R-12/10) L > RECYCLED PAPER

PP A yieta g tyentires




Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

inmg

NI

October 22, 2015

B e B ||

FATTN: LAG Letter ID: CNXXX173116X2X85

Account ID: 0103-0752

We have reviewed these : edon the last page of this letter and have tentatively denied them because we have
not established that this E |

Ay

to you.

being denied but the total penaltiesighd intereggbeing denied is more than $15,000, file a petition with the
llinois Independent Tax Tribunal withi®60 d £07 this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Trgbid ﬁ-‘-‘;":ﬁ#@ﬂ;,om-'], et seq.).

diction ofthe lllinois Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, andftequest aii*administrative hearing within 60 days of the date of
idicate that yéliant to protest, and explain in detail why you do

this notice. Your request must be in writing, clearlyzind U .
not agree with our actions. If you do not file a proteﬁ&?ﬁf—ﬁﬁ’the‘ time alléfged, you will waive your right to a hearing,
and this tentative denial of claim will become final. An adm@;@’tﬁﬁ&re\he'?ﬁng is a formal legal proceeding conducted

&sided oy&Rby an‘é;er‘iﬁ'istrative law judge. A protest of this

pursuant to the rules adopted by the Department and is prés

notice does not preserve your rights under any other notice <

Ol

If you are currently under the protection of the Federal Bankruptcy Court, cgntact us amd-g&gvide the bankruptcy number
and the bankruptcy court. The bankrupfcy automatic stay does not changgithe fackil “are required to file tax
returns. =\

If you have questions regarding this matter, write or call us weekdays between 8
telephone number are below.

Alexandria Case
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-5001 fax

MTC-29TRN (R-10/13)

P-000240



Claim Detail

Amount Claimed

15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
16-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012

MTC-29TRN (R-10/13)

15-245-134-03-012

12814564

Gt

475160750,
127480002
128994126
117405308
128995560
128992773
840460612
125042598
119093599
110838984
138854419
125042572
135542991
135542678
142981414
476150552
135545515
109374000
131470251
471355876
135544229
128997285
121434492
128997103
117407171
125038240

8397733154 :

379.00
729.00
748.00
747.00



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

H#BRWRKM October 26, 2015

Ao Gasstszest Ml
TCAR CREBIT CENTER CORP |

A

Letter ID: CNXXXX2985152169

Account ID: 0103-0752

&
* In all other cases that do not fall within th&juri

IS iction ofiﬁe IllanIs Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue arjg

fequest anradministrative hearing within 60 days of the date of
dicate that yé’rwant to protest, and explain in detail why you do

not agree w;th our actions. If you do not file a proteSFEWitHT the time allowed you will waive your right to a hearing,
and this tentative denial of claim will become final. An adm|:;_§tra‘n eLheanng isa formal Iegal proceedlng conducted

If you are currently under the protection of the Federal Bankruptcy Court ce'htact us and—@gQV|de the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not changg:fhe factf“éa_, yoi?"a’ e required to file tax

returns. e

If you have questions regarding this matter, write or call us weekdays between

and 4?30 p.m. Our address and
telephone number are below. =

Alexandria Case
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-9001 fax

MTC-29TRN (R-10/13)

P-000207




Claim Detail

Amount Claimed

-10/13)




1 5-268-1 34—05—002
15-268-134-05-002

15-268-134-05-002%,

15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002

15-26R8-134-05-007
MTC-29TRN (R-10/13)

839643848
4110837499
6§0544746

128996469

476152715
125042069

125040295
128993680
131468571

128993474

128992872
121436497
112871033
110837598
117409821
131470593
128145661
110840683
128993151
117406280
135546174
135542439
128995370
131469660
471345090
121431308
841284292
112871173
125040394
135547230
142671460
110837507
125037275
841797889
471344754
131468811

1060.00
449.00
140.00
903.00
762.00
1160.00
335.00
401.00
1048.00
444.00
712.00
910.00
954.00
775.00
524.00
755.00
175.00
776 DO

P-000208



e e s IR

839931342 111.00

15-268-134-05-00. 840187017 1009.00
15-268-134-05-002 4135542645 554.00
15-268-134-05-00 1043.00
15-268-134-05-002 177.00
15-268-134-05-002 733.00
15-268-134-05-002 422.00

MTC-29TRN (R-10/13)



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

llinois

DEPARTMENT OF REVENUE
N tax.iflinols.gov

#BWNKMGV March 8, 2016 -
B S I R
ATTN: LAURA Letter ID: CNXXXX5939X25923
7600 S WESTERN AVE

CHICAGO IL 60620-5818 Account ID: 0103-0752

II”II"Illl"lllllllilllIl‘Ill‘lllIIlII"llll"III"IIII'II"

We have reviewed the claims described on the last page of this ietter and have tentatively denied them because we have
not established that this tax was paid in ervor or that issuing a credit memorandum would not result in unjust enrichment
fo you.

if you do not agree, you may contest this notice by following the instructions listed below.

* |f the amount of tax tentatively dented, exclusive of penalty and Interest, is more than $15,000, or If no tax is
belng denled but the total penalties and interest being denied Is more than $15,000, file a petition with the
liinols Independent Tax Tribunal within 60 days of this nofice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, ef seq.).

* In all other cases that do not fall within the jurisdiction of the lllinols Independent Tax Tribunal, file a protest
with us, the lllinols Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detall why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
purstant to the rules adopted by the Depariment and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other nofice.

t'f you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
relums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

P-000019



Ctaim Detall

Batch Document Number Transaction Number Amount Claimed
16-034-134-04-002 115422511 375.00 -
16-034-134-04-002 840373419 1007.00
16-034~134-04-002 125042879 570.00
16-034-134-04-002 471352260 538.00
16-034-134-04-002 138854518 1020.00
16-034~134-04-002 125041905 496.00
16-034-134-04-002 135542090 953.00 5
16-034-134-04-002 840265123 809.00 } /
16-034-134-04-002 131472847 550.00 ,
16-034-134-04-D02 121435457 852.00 D y,023
16-034-134-04-002 108370917 309.00
16-034-134-04-002 840576441 587.00
16-034-134-04-002 131472607 801.00
16-034-134-04-002 135545143 1054.00
16-034-134-04-002 125038091 559.00
16-034-134-04-002 134170734 5383.00
16-034-134-04-002 142980077 1250.00
16-034-134-04-002 841361033 885.00
16-034-134:04-002 448958702 309.00
16-034~134-04-002 839330586 835.00
16-034-134-04-002 142978261 932.00
16-034-134-04-002 121435200 B69.00 |
16-024-134-04-002 142981612 1329.00
16-034-134-04-002 127478624 715.00
16-034-134-04-002 840270680 963.00 ”
16-034-134-04-002. 125040329 528.00 ff 2
16-034-134-04-002 135542884 985.00 G122
16-034-134-04-002 134445457 864.00 ?
16-034-134-04-002 121438315 552.00
16-034-134-04-002 131468829 624.00
16-034-134-04-002 127479723 712.00
16-034-134-04-002 839526324 776.00
16-034-134-04-002 121435887 593.00
16-034-134-04-002 117405076 501.00
16-034-134-04-002 142981059 853.00 )
16-034-134-04-002 476156880 115.00
16-034-134-04-002 131473670 551.00
16-034-134-04-002 135541746 958.00 P;
16-034-134-04-002 135543064 887.00
16-034-134-04-002 841854441 880.00

MTC-29TRN (RAGA3]

5 e -

~—a -~

Repo DuzTuly 3




15-U34~134-Uq-UuZ

11 ‘/4UHIS1 3 821.u0u
16-034-134-04-002 108372459 170.00
16-034-134-04-002 128146974 480.00
16-034-134-04-002 110839875 218.00
16-034-134-04-002 110839230 176.00 \ D2
16-034-134-04-002 131469702 793.00 > !
16-034-134-04-002 125039842 379.00 | &
16-034-134-04-002 128145273 498.00 b Juu0
16-034-134-04-002 131471310 286.00 '
16-034-134-04-002 128892526 740.00
16-034-134-04-002 142978147 934,00
16-034-134-04-002 125041293 552,00
16-034-134-04-002 125037606 641.00 P
16-034-134-04-002 471354951 203.00 -
16-034-134-04-002 840809552 948.00 ) $ 2344

MTC-29TRN {R-10/13)

otal . 426,979
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Notice of Tentative Deénial of Claim

STAT[; OF
for Form ST-556, Sales Tax Transaction Return o n OIS
DEPARTMENT OF REVENUE
o tax.lilinois.gov
H#BWNKMGV March 8, 2016 '
B enT e Tt T A
CAR CREDIT CENTER CORP i i
ATTN: LAURA Letter ID: CNXXXX75X8X97441
7600 S WESTERN AVE

CHICAGO IL. 60620-5818 Account ID: 0103-0752

llllllllIlIlllllllll'lllllllllllIIIllllllllllllllll‘llllllllll

~

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have
not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

if you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, orif no tax is
being denied but the total penalties and interest being denied is more than $15,000, file a petition with the
Hllinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the lllinols Independent Tax Tribunal, file a protest
. with us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in wiiting, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actlons. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
returns.

\f you have questions regarding this matter, write or call us wezkdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD iL 62794-9013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

P-000017



Batch Document Number

Claim Detail

MTC-25TRN (R-10113)

Transaction Numt_:er Amount Claimed



QE’,?DO Dete . A ug /3

‘MTC:2GTRN (R-10/13)

16-034-134-04-002 841842602 563.00
16-034-134-04-002 142670884 702.00
16-034-134-04-002 128145687 642.00
16-034-134-04-002 841931256 765.00
16-034-134-04-002 131473126 646.00 P |
16-034-134-04-002 142981844 954.00
16-034-134-04-002 128146560 655.00 T 299
16-034-134-04-002 135546572 1182.00 R
16-034-134-04-002 110838877 413.00
16-034-134-04-002 142672211 924.00
16-034-134-04-002 840749535 1277.00
16-034-134-04-002 138854666 949.00 |
16-034-134-04-002 115420275 205.00

. 16-034-134-04-002 471346874 385.00
16-034-134-04-002 841960644 1120.00
16-034-134-04-002 135543346 733.00
16-D34-134-04-002. 128994266 704.00
16-034-134-04-002 138853833 890.00
16-034-134-04-002 142981752 682.00
16-034-134-04-002 142979715 912.00
16-034-134-04-002 143942035 952.00
16-034~134-04-002 135544583 480.00
16-034-134-04-002 142671288 786.00
16-034-134-04-002 119094514 309.00
16-034-134-04-002 135547172 972.00 iy
16-034-134-04-002 467152369 as600 | '
16-034-134-04-002 142978766 698.00 ] 3 oloQuy
16-034-134-04-002 125042182 340.00 | ‘ ’
16-034-134-04-002 138853957 714.00 j
16-034-134-04-002 448958389 705.00 |
16-034-134-04-002 142978196 730.00 {
16-034-134-04-002 125041822 113.00 |
16-034-134-04-002 131471187 514,00 J
16-034-134-04-002 125038893 BB8B.O0._/
16-D34-134-04-002 128932948 751.00 ?
16-034-134-04-002 112869326 435.00
16-034-134-04-002 138854630 832.00
16-034-134-04-002 142672583 112300 | Os
16-034-134-04-002 131469249 828.00 { I~
16-034-134-04-002 119093383 374.00 o~
16-034-134-04-002 842730079 574.00 | b 7,748
16-034-134-04-002 840715403 940.00 }
16-034-134-04-002 135542868 962.00 |
16-034-134-04-002 135542025 949.00 j

P~000013



Notice of Tentative Denial of Claim

STAT% OF
for Form ST-556, Sales Tax Transaction Return : O l S
DEPARTMENT OF REVENUE
ﬂ’; tax.Hlinols.gov
#BVNKMGY March 8, 2016 1
HONX X 822X s AT
CAR CREDIT CENTER CORP | | .
ATTN: LAURA Letter ID: CNXXXX47822X6885
7600 S WESTERN AVE

CHICAGO IL 60620-5818 Account ID: 0103-0752

111 Y PN PR 1P 1O 1 Y PO P Y Y PO A

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have
not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

if you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, or if no tax is
being denied but the total penalties and interest being denied is more than $15,000, file a petition with the
lllinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the lllinois Independent Tax Tribunal, file a protest
with us, the lllinols Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number
and the bankruptcy court. The bankrupicy automatic stay does not change the fact that you are required to file tax
retums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-8001 fax

MTC-25TRN (R-10/13)

P-000015



Claim Detail

Transaction Number

Amount Claimed

Batch Document Number

MITC-25TRN (R-10/13)



Repo Datt.sep /3

J

MIC-29TRN (R-1013)

16-034-134-04-002 119091858 374.00 o

16-034-134-04-002 128996725 547.00 P2 of3
16-034-134-04-002 135541829 941.00 %

16-034-134-04-002 126997178 591.00

16-034-134-04-002 135546851 692.00 N
16-034-134-04-002 128993985 443.00 173 yo Tadley
16-034-134-04-002 840762272 801.00 ; -
16-034-134-04-002. 135547594 738.00

16-034-134-04-002 842824781 786.00 BT 26 corie o
16-034-134-04-002 117408161 610.00 LA G vt
16-034-134-04-002 142978774 63900

16-034-134-04-002 128995317 501.00

16-034-134-04-002 138853460 722.00

16-034-134-04-002 135544922 582.00

16-034-134-04-002 142672401 974.00

16-034-134-04-002 138853791 995.00

16-034-134-04-002 471343327 257.00

16-094-134 04002 112870233 418.00

16-034-134-04-002 142980101 663.00

16-034-134-04-002 121436489 341.00

- 16-034-134-04-002 142672203 927.00

16-034-134-04-002 476154687 355.00

16-034-134-04-002 121435960 230.00

16-034-134-04-002 476153275 135.00

16-034-134-04-002 128993466 805.00 5 i3
18-034-134-04-002 839786134 908.00 ( -

16-034-134-04-002 138853916 937.00 1

16-034-134-04-002 121433569 100 | B w9
16-034-134-04-002 128995529 633.00 : '
16-034-134-04-002 1429681828 934.00

16-034-134-04-002 131474504 902,00

16-034-134-04-002 138853429 839.00

15-034-134-04-002 142981133 1087.00

16-034-134-04-002 125042762 4DA00_ .. S
16-034-134-04-002 142982461 1123.00

16-034-134-04-002 841473879 665.00

16-034-134-04-002 108374406 322.00

16-034-134-04-002 135545960 839.00 ;
16-034-134-04-002 143943991 1372,00 Plrooz 2
16-034-134-04-002 839395241 927.00

16-034-134-04-002 128995602 816.00 é /3,614
16-034-134-04-002 840750350 818.00

16-034-134-04-002 128994802 926.00

16-034-134-04-002 840339089 '886.00

16-034-134.04-002 128386800 827 60

P—-DODO1E



{38/-)@ Date . 5\%@ /3

16-034-134-04-002 118093086 339.00 J
16-034-134-04-002 841311798 931.00 P [+] 975. 3
16-034-134-04-002 138853304 839.00
16-034-134-04-002 144549920 1070.00
16-034-134-04-002 840732341 822.00
16-034-134-04-002 131470932 294.00

S

!
D 35,705

MTC-23TRN (R-10/13)




Notice of Tentative Denial of Claim :

for Form ST-556, Sales Tax T tion R l ” P ha
- (0o3les lax Transaction Return
]
EE'Q};BTMEN! !}3 R(E?E!sﬁ
ﬂ\- tax.lllinols.gov
#BWNKMGV March 10, 2016
EAR CREDIT o s T R
CAR CREDIT CENTER CORP i il
ATTN: LAURA Letter ID: CNXXXX5633859368

. 7600 S WESTERN AVE
CHICAGO IL 60620-5818

Account ID: 0103-0752

ll“ll”‘”ll“llll!ll”HI![IIIl!llllll”lll[l”lll”lllll””

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, or if no tax is
belng denled but the total penalties and Interest being denied is more than $15,000, file a petition with the
llinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the lilinois Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will walve your right to a hearing,
and this tentative denia! of claim will become final. An administrative hearing is a formal legal proceeding conducted'
pursuant to the rules adopted by the Department and is presided over by an administrative faw judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the.bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-9001 fax

MTC-29TRN (R-10/13)

P-00001%



Claim Detail

Batch Document Number Transaction Number Amount Claimed

MTC-25TRN (R-1013)



4 ,-!—-~ ~ 3¢ s A O N
Dot ;lgfcsmsﬁcf/

-~

aet 13

M'rc-m (R<10/13)

16-034-134-04-002 128597508 878.00 \ O (3 }D3 PE L
16-034-134-04-002 142982511 808.00 !
16-034-134-04-002 142980432 1044.00

16-034-134-04-002 144552395 g71.00 L w355
16-034-134-04-002 142981497 107600 ] © 9,77
16-034-134-04-002 840280044 865.00

16-034-134-04-002 110837721 346.00

16-034-134-04-002 117407668 627.00

16-034-134-04-002 138853254 618.00

16-034-134-04-002 142980465 1022.00;

16:034-134-04-002 135543841 985.00 )

16-034-134-04-002 839822673 957.00 ]
16-034-134-04-002 840020697 74200 | pit 13 0, gha
16-034-134-04-002 131472078 724.00 f= 71
16-034-134-04-002 841333628 1017.00 |

16-034-134-04-002 128993854 461.00

16-034-134-04-002 110838026 310.00 | ,
16-034-134-04-002 121432975 48000 L H 11,630
16-034-134-04-002 128997517 661.00

16-034-134-04-002 476142229 421.00

16-034-134-04-002 142979061 836.00

16-034-134-04-002 135542272 699.00

16-034-134-04-002 135542371 785.00 |

16-034-134-04-002 125037572 478.00

16-034-134-04-002 128092633 530.00

16-034-134-04-002 128998333 593.00
- 16-034-134-04-002 144549698 751,00

16-034-134-04-002 135544724 793.00

16-034-134-04-002 128997780 453.00 N .
16-034-134-04-002 143942530 1020.00 | Dot 13 Dot 3
16-034~134-04-002 131472938 612.00 ' !
16-034-134-04-002 125039347 356.00

16-034-134-04-002 135546646 850.00 '

16-034-134-04-002 142978139 1080.00 | H)2,279
16-034-134-04-002 131471757 672.00

16-034-134-04-002 - 142979640 1036.00

16-034-134-04-002 125042804 304.00

16-034-134-04-002 144551827 1164.00

16-034-134-04-002 144551108 497.00

16-034-134-04-002 127480085 656.00

16-034-134-04-002 131473951 760.00

16-034-134-04-002 127480283 953.00

16-034-134-04-002 841031552 767.00 J

16-034-134-04-002 841922834 887.00

P-000020



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

H#BWNKMGV

#CONXX XXX9 X97X 7X43#
CAR CREDIT CENTER CORP
ATTN: LAURA

7600 S WESTERN AVE
CHICAGO IL 60820-5818

'l”lllIIIll"ll"‘l“‘llll‘lh‘lI'llll”Illll”ltl”lllllll"

STATE OF

2 Minois

DEPARTMENT-OF REVENUE
ig:,' tax.iflincis.gov

March 10, 2016

LR T

Letter ID: CNXXXXX9X97X7X43

Account ID: 0103-0752

We have reviewed the clalms described on the last page of this letter and have tentatively denied them because we have
not established that this tax was pald in error or that issuing a credit memorandum would not result in unjust enrichment

toyou.

If you do not agree, you may contest this nctice by following the instructions listed below.

* If the amount of tax tentatively denled, exclusive of penalty and interest, is more than $15,000, or if notax Is
being denled but the total penalties and interest being denled is more than $15,000, file a petition with the
Hlinois Independent Tax Tribunal within 60 days of this nofice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the [llinols Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actlons. If you do not file a protest within the time allowed, you will walve your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this

notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax

retums.

Ifyou have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Cur address and

telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-9001 fax

MTC-20TRN (R-10/13)

P-000021



Claim Detall

Batch Document Number

MTC-25TRN (R-10113)

Transaction Number Amount Claimed



#

Daitx ;2705?5;3‘&@ seed . ARV I3

16-034-134-04-002 143941987 799.00 \
16-034-134-04-002 119083201 353.00 MNow 13 ID ¥ 03
16-034-134-04-002 135546489 654.00 {
16-034-134-04-002 142977636 1014.00 |
16-034-134-04-002 128994886 558.00 |
16-034-134-04-002 841922198 783.00 _
16-034-134-04-002 131473282 678.00 S 1) S
16-034-134-04-002 128994944 570.00
16-034-134-04-002 128997962 742.00
16-034-134-04-002 131472128 866.00
16-034-134-04-002 471351577 322,00
16-034-134-04-002 119093904 705.00
16-034-134-04-002 135541970 735.00
16-034-134-04-002 128994316 885.00
16-034-134-04-002 138853262 670.00
16-034-134-04-002 131473373 609.00
16-034-134-04-002 131470361 472,00 —
16-034-134-04-002 128993516 586.00 ~ ) s
16-034-134-04-002 143941391 13200 | Mowa /s P> 073
16-034-134-04-002 138852900 627.00
16-034-134-04-002 125040170 429.00
18-034-134-04-002 131469389 929.00 j; 11,537
16-034-134-04-002 128994175 713.00 - 22
16-034-134-04-002 143941474 905.00 |
16:034~134-04-002 135545408 502.00

034-13 128147030 534.00

‘ 840451751 878.00

16-034-134-04-002 117410936 404.00
16-034-134-04-002 128997657 535.00 !
16-034-134-04-002 135543445 797.00 |
16-034-134-04-002 125037457 893.00 |
16-034-134-04-002 840248447 611.00
16-034-134-04-002 476150933 369.00 g
16-034-134-04-002 1314705541 £82.00 < .
16-034-134-04-D02 119093961 348.00 e D, o b
16-034-134-04-002 840849269 932.00 Aov 13 g i
16-034-134-04-002 135546091 774.00
16-034-134-04-002 108373234 227.00
16:034-134-04-002 841947021 1031.00 |
16-034-134-04-002 841578396 867.00 & R ©98
16-034-134-04-002 117407486 471.00 e
16-034-134-04-002 841972763 760.00
16-034-134-04-002 110838315 313.00
16-034-134-04-D02 128145562 550.00 |
16-N34-134-04-NN2 1172870738 AR3 AN

MTC-28TRN (R-10/13)

B-000022
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16-034-134-04-002 448966614 86.00
16-034-134-04-002 131471185 45200
16-034-134-04-002 841429251 849.00
16-034-134-04-002 142979012 986.00
16-034-134-04=002 - - - 131471086 ’ 616.00
16-034-134-04-002 125037548 623.00 ,

MTC-29TRN (R-10/13) |




Notice of Tentative Denial of Claim

STATE OF
for Form ST-556, Sales Tax Transaction Return

llinois

DEPAiTI’MBﬂ' OF REVENUE
%‘-5 tax.lllinols.gov

#BWNKMGY March 10, 2016 : '
CAR GREDIT S e I
ATTN: LAURA Letter ID: CNXXX165345576X4
7600 S WESTERN AVE

CHICAGO L. 60620-5818 Account ID: 01030752

|I"ll"lllI“IllI‘I"lllllll‘l‘lllllIIHll!'l”lli“lllllll"

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was pald in error or that issuing a credit rnemorandum would not result in unjust enrichment
to you. )

if you do not agree, you may contest this notice by following the Instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and Interest, is more than $15,000, or if no tax is
being denled but the total penaities and interest being denied is more than $15,000, file a petition with the
iinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, ef seq.).

* In all other cases that do not fall within the jurisdictlon of the Illinois Independent Tax Tribunal, file a protest
with us, the lllinols Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detall why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducied
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice,

If you are cumrently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number

and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums. .

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revente Tax Speclalist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 15013

SPRINGFIELD IL 52794-8013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

p—-000023



Claim Detail

Batch Document Number Transaction Number . Amount Claimed

et e g ——

MTC-28TRN {R-10/13)



16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134:04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

119092260
142982107
131470528
135543379
840733646
143942076
142982545
143940955

515.00
813.00
605.00
817.00
982,00 ;
908.00
808.00
611.00

T6-034-134-04-002
16-034-134-04-002
16-034~134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

128145513
131469892
142671957
143941813
145598074
142980598
128993292
143943108
144552338
128146354
142979939
108371642
138854161
142981745
145600284
145600052
142978667

734.00
574.00
931.00
754.00
1308.00
743.00
719.00

1078.007 & /U, 914

929.00
518.00
1371.00
392.00
949.00
802.00
870.00
880.00
1058.00

£

U

©y
At

A6:034:134.04-002
16-034-134:04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

16:Q34-134-04-002

16-034-134-D4-002
16:034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

MTC-25TRN {R-10/13)

143942670
142877584
840669592
117406124
142672443
476143425
476151287
131470429
131469777
127480069
840485279
476144316
476153697
142981687
145589683
135542116

128147113

776.00

970.00 Dec 13

950.00

223.00

981.00

310.00 -

270.00 .
589.00 5

798.00 4 T 550,

474.00
751.00
250.00
25200
882.00
1170.00
672.00

618.00

_ ot wil 0ot —Dec 13+ a8 g
'TDtO\,@ Aot DC”’-!F’O{ ’/m’ Rﬂf?O f?ff‘fﬂ@/ ot ~Dec 13 > 98,

P-0Q0024



Notice of Tentative Audit Denial of Claim

STATE OF

tax.illinois. gov

August 23, 2017

hoNXX XX01 7692 75238 | U

CAR CREDIT CENTER CORP Letter ID: CNXXXX9176927523
" ATTN: OFFICE MANAGER .
7600 S WESTERN AVE Taxpayer 1D: 36-243887%
CHICAGO IL 60620-5818 Account ID: 0103-0752
Audit ID: A186914816
Return type; ST-556
Audit periods: 12/2012 - 03/2013

We have audited your claims for credit filed on Form ST-557, Claim for. Credit for. Repossession of Moter Vehicles,Watercraft,
Alircraff, Trailers, and Mobxle Homes, described above totaling $96,220.00 of which we are denying the entire amount because
you did not write off or take as a deduction on your federal income tax return the bad debts claiméd.

if you do riot agree, you may contest this tentative denial of claim by foliowing the instructions listed below.

¢ |f the amount of the tax tentatively denied, exclusive of penality and interest, is more than$15,000, orif no tax is
being denied but the fotal penalties and interest is more than $15,000, file a petition with the lllincis tndependent Tax
Tribunal within 80 days of this notice. Your petition must be in accordance with the rules of practice and procedure
provided by the Tribunal (35 ILCS 1010/1-1, et seq.}.

* In.al other cases that do'not fall within the jurisdicfion of the lllinois Independent Tax Tribunal, file a protest with
us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of this notice,
which is October 22; 2017. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the
llinois Department of Revenue (available on our website at tax.illinois. gov). Mail Form AH-4 along with a copy of this
nofice to the address on the form. If you do not file a protest within the time allowed, you will waive your right toa
hearing, and this tentative denial of claim will become final. An adminisirative hearing is & formal legal proceeding
conducted pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A
protest of this notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptey Court, contact us and provide the bankruptcy number and
the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax returns.

If you have questions, wtite or call us weekdays between 8:00 a.m. and 4:;00 p.m, Our address and telephone number are
below.

Sincerely,

Rachel McHenry
Revenue Auditor

ILLINOIS DEPARTMENT OF REVENUE
101 WEST JEFFERSON

MC-3-326

SPRINGFIELD IL 82702

217 558-9538
217 785-3251 fax

Rachel.McHenry@lliinois.gov

EDA-147 (R-01/15)

P-000012




IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
~ COUNTY DEPARTMENT, LAW DIVISION
TAX AND MISCELLANEOUS REMEDIES SECTION .

CITIBANK, N.A.,
a national banking association,
" Plaintiff,
v. Case No. 13 L 050072

JLLINOIS DEPARTMENT OF REVENUE;
and BRIAN HAMER, as Director of the lllmoxs
Dep artment ofRevenue

N N N e e e N S e N s

D efendants

* ‘ORDER and OPINION

I OPINION

' Plamtlff Cmbank N.A., (“Plaintiff”) filed a complaint seekmg Jud101a1 rewew of the T
Mlinois ]3"5135‘1'31'1‘311't of Revenue’s ("Department”) denial of PlaintifPs claim for refu.nd of -
Retailers” Occupation Tax (“ROT”), pursuant to 86 Ill. Admin. Code § 130. 1960 The 1ssue_ L

‘before the Court is whether Plaintiff is entitled to a refund of tax 1hat 1sequal to a portlon of the l":"‘ o

ROT remitted to the Department by retailers from whom certain of Plaintiff’s credit account

customers made retail purchases of tangible personal property, and ,,which.accounts_ were l.aterA

“written off by Plaintiff as bad debs.

FACTS

- In lien of a hearing, the parties submitted a Stipulation of Facts (“Stip.”) and exhibits . -

from Whlch thc following facts are taken,

Plamtlﬂ provided sales financing programs to numerous retailers (‘Rcta:lers”) m thc o S

State of Mlinois. Stip. §2. As part of their normal business, the Retailers offered their customcrs I

! Qubsequent to filing its refund claim, Citicorp Trust Bank merged into Citibank, N.A., which is now the successor
to Citicorp Trust Bank, fsb. .




the option of financing their purchases, including the amount of [linois tax due on such
purchases, on a credit basis. Stip. 2.

Plaintiff entered into agreements (“Agreements”) with Illinois Retailers which provide
that Plaintiff would originate or acquire consumer charge accounts and receivables from sugh
Retailers on a non-recourse basis. Stip. §2. Under those Agreements, Plaintiff acquired any or

' !al.l applical:;le contractnal rights r.elaﬁng thereto, including the right to any and all payments from
the customers and the right to claim ROT refunds or credits. Stip. § 2. | -

Under the Agreements, when a customer financed a purchase using the consumer’s

.ia.pcognt, Plaintiff remitted to the Retailer the amount that the customer financed. Stip. §3. This. -~ :

o included some or the entire pu;chasc price, depending on whether the customer financed th§
entire purchase or only a portion of the purchase, and the emount of thc. tax.that the purcha.;er‘
ovlvcd based on the selling price of the property purchased. Stip. §3. The Retailers then remitted .
the complementary amount of ROT they owed to the State for eéch transaction. Stip. 3.
- ‘Some of the customers subsequently defaulted on their accounts (“Accounts™), and it is
: these defaulted Accounts that are the subject of Plaintiff’s claim in this case. Stip. §4. When the
* customers defaulted on the Accounts, they did not repay the full amount of the pur'cin.asé: p];it‘:c -
"and the ROT, and a portion of such amounts remain unpaid. Stip. § 4. | ‘ o
After reasonable attempts to collect the balances that remained on the defaulted
Accounts, Plaintiff determined that they were worthless. Sﬁp.'ﬁ[ 5. All of the sun:oundj‘ng.
circumstances indicated that the debts were uncollectible and that legal action to erllfoﬁ;el

payment would not result in the satisfaction of execution on a judgment. Stip. § 5. Plaintiff

wrote the remaining balances off as worthless on its books and records. Stip. {5. It was forther



stipulated that Plaintiff, and not the Retailers, “bore the economic loss on these defaulted .
accounts.” Recommendation for Disposiﬁonﬂ] 6.

Plaintiff claimed the remaining, unpaid, balances on these Accounts as bad debts,
pursuant to § 166 of the Internal Revenue Code, on its United States corporate income tax
refums. Stip. § 6. These bad debts were written off over the period of January 1, 2008 to
. December 31, 2009, and claimed on Plaintiff’s United States corporate income ta_x"r.etum,s‘
covgrix;g this period. Stip. 6. | |
‘ - On September 28, 2010, Plaintiff filed a claim for a refund or credit pursuant to 86 Ill.'
i Admm Code § 130.1960. Stip. § 7. The claim was for the period from January 1, 2008 through
) December 31, 2009, in the amount of$1,600,853.32. Stip. §{ 1, 7. Thatamount is the portionof -

-+ Account balances that were written off as bad debtsl that is attributable to the RO’I;. Stip. § 7. Of .'
 this total amount, $640,123.00 is attributable to the period of January 1, 2008 thr'ough December
3'1, 2008 and $960,731.00 is attributable to the period of January 1, 2009 ﬂ_arough Decgmber 31, .

“2009. Stip. 7.

The Department ¢ dcmcd Plamtiff’s claim on January 31, 2011, Stlp I 8 Plamhff then E ..

- protested the denial and asked for an administrative hearing. Stip. 9. The matter proceeded to
bearing before Administrative Law Judge John E. White (“ALJ”). On December 11, 2012, the
ALJ issued a Recommendation for Disposition in which he found Plaintiff was not entitled to a
refind. On December 13, 2012, the Department issued a Final Determination of Claim, in

"accordance with the ALT’s recon;un_endatiqn, denying Plaintiff’s refund ,clai;ﬁ :



STANDARD OF REVIEW
- The standard of review of an a'dministraﬁve agency’s decision depends on whether the
issue presented is a question of fact, a question of law, or a mixed question of law aqd fact.
Exelon Corp. v. Dep’t of Revenue, 234 1l 2d 266, 272, 917 N.E.2d 899, 904 (2009). When
reviewing an administrative agency’s decision, a question of fact is overturned only where the

administrative decision is against the manifest weight of the evidence. Decatur Sports Found. v.

Dep't of Revenue, 156 Tll. App. 3d 623, 627, 509 N.E.2d 1103, 1105 (4th Dist. 1987). An . -

administrative agency’s findings and conclusions on questions of fact are prima facie true .and

* correct and will not be disturbed unless they are against the manifest weight of the evidence.

."C'ent. Furniture Mart, Inc. v. Johnson, 157 Ill. App. 3d 907, 910, 510 N.E.2d 937, 93? (1stDist. . -

| 4:1987) | ; |

A pure question of law exists where the issue is the proper mterpretaﬁon of ‘chc meaning

of the language of a statute, Cinkus v. Vill. of Stickney Municipal Officers Electoral Bd., 228 T1l.

2d 200; 210, 886 N.E.2d 1011, 1018 (2008). An agency s rulings on questxons of law a.rc. )
: revchd de novo. Exelon Corp 234 T 2d at 272. o

’ 'DISCUSSION

. The issue before this Court is whether Plaintiff is entitled to a refund of tax that is equal

tbl a portion of the ROT remitted to the Depaﬁment by retailers from whom certain of Plaintiff’s

credit account customers made retail purchases of tangible personal property, and which

accounts were later written off by Plaintiff as bad debts. Because the proper interpretation of a
statute isa quesuon of law, the Court applies the de novo standard of review. Id. |

“The primary rule of statutory construction is to give effect to legislative mtent by first

looking at the plain meaning of the language.” Davis v. Toshiba Mach. Co., 186 11, 2d 181, 184,



710 N.E.2d 399, 401 (1999). Where statutory language is clear and unambiguous, a court must
give it effect as it is written “without reading into it exceptions, limitations or conditions that the
legislature did not express.” Id at 184-85, (citation and internal quotations omitted).. Courts
refuse to read ﬂmcanings into statutory language that were not specifically included. Sée Van’s
Material Co. v. Dep’t of Revenue, 131 1L 2d 196, 545 N.E.2d 695 (1989). Where the language
of a statute is clear and unambiguous, a court must apply it as written, without resort to extrinsic
aids of statutory construction. CBS Qutdoor, Inc. v. Dep’t of Transp., 2012 IL App (1st) 111387,
29, 970 N.E2d 509, 514 (1t Dist. 2012). T
: g Ttis a génera]ly recognized principal that courts give “substantial weight and deference to

an interpretation of an ambiguous statute by the agency charged with the administration and

. enforcement of the statute” as these interpretations express an informed séur;e.for ascertaining

'r!cgiglative intent. [lingis Consol. Tel. Co. v. Illinois Commerce Comm’n, 95 1. sz 142, 152-53,

' 447. N.E.2d 295, 300 (1983) (citations omitted). Administrative regnlations have the force of law

and are constrned uﬁder the same standards governing statutory construction. CBS Qutdoor,
Inc, 2012 IL App (lst) 111387 at § 27. The court’s objective in interpreting an agency ,

"reg\ilatio'n is to ascertain and give effect to the intent of the agency. Id "l_"he most r_e]ipbl&

o jnc‘?iqator.of an agcﬁcy’s intent is the langnage of the statute itself and, where- the language is
clea; apd unambiguous,‘ a court must apply it as written, without resort to extrinsic aids of -
sta’a;tory construction. Id When an act defines the terms to be used m it, those terms must be
construed according to the definitions given them in the act. Laborer’s Int’l Union of North
Amgriéa,LocaZ 1280 v. Nllinois State Labor Relations Bd., 154 Tl App. 3d 1045, 1059, 507

N.E.2d 1200, 1209 (5th Dist. 1987).




When interpreting a statute, an administrative agency cannot expand statutory language
by implication beyond its clear import. See Van's Mai;zrial Co., 131 1L. 2d 196 (court refused to
find that “manufacturing facility” was limited to manufacturing that occurred in a fixed
location); Canteen Corp. v. Dep't of Revenue, 123 Tll. 2d 95, 525 N.E.2d 73 (1988) (court
adopted the definition of “premises” which was expressed in the Department’s regulation and .
refused to extend or restrict it as the parties asked); Nokomis Quarry Co. v. Dep’t of Revenue,
295 Il App, 3d 264, 692 N.E.2d 855 (5th Dist. 1998) (The court _refused to use dictionary

- definitions where the statute used the term “commonly regarded as manufacturing.”). In each of

7. those cases a termm was defined by statute. In each of those cases the Department attempted to

-add to, or subtract from, the statute’s language. The Illinois Supreme Court found each of the

-:atéempts to add or subtract language from the statute to be unduly restrictive and not within the
; s:copc of the statute. |

: SAimjlarly, a regulation cannot create requirements, exceptions, limitations or conditions
- that conflict witﬁ the express lcgislé.tive intent as reflected in the statutory 'languagc. Illinois

: Grqphics Co. v. Nickum, 159 Tll. 2d 469, 479, 639 N.E.2d 1282, 1287 (1994), Therefore, an

j"administrativc agency that promulgates regulations cannot extend its authority or impose a

" limitation on a statute that the legislature did not prescribe. Wesko Plating, Inc. v. Dep’t of ,"'f .

‘Réyenue, 222 TIL. App. 3d 422, 425-26, 584 N.E.2d 162, 164 (1st Dist. 1991).

~ Section 6b of the ROTA provides that the Departinent’s denial of a taxpayer’s claim for
.cnladit constitutes prima facie proof that the taxpayer is not entitled to a credit. 35 -ILCS 120/6b.
The Department’s prima facie case is a rebuttable presumption. This preswmption is overcome,
‘and the burden shifts back to the Department to prove its case, oniy after a taxpayer presents

- evidence that is consistent, probable and identified with its books and records, to show that the



Department’s determinations are wrong. Copilevitz v. Dep’t of Revenue, 41 11l 2d 154, 156-57,
242 N.E.2d 205, 206-07 (1968).

In Dlinois, “it is well settled that in the absence of statute, taxes voluntarily paid cannot
be recovered no.matter how meritorious the claim.” Peoples Store of Roseland v. McKibbin, 379
1H. 148, 152, 39 N.E.2d 995, 998 (2009) (citing J.Jeople ex rel, Switzer v. Orrington Co., 360 1L
289 (1935)). Section 6 of the ROTA “is a special remedial statute;” and is limited to those

persons, normally retailers, who have paid the tax pursuant to the act by reason of mistake, a tax
that was not actually due. Peoples Store of Roseland, 379 Tl at 152,

. Plaintiff argues that it is entitled to a refund pursuant to Section 6 of the ROTA, which
) 'p.liovides, m pertinent part: | |

-§ 6. Credit memorandum or refund. If it appears, after claim therefor filed with
the Department, that an amount of tax or penalty or interest has been paid which
was not due under this Act, whether as the result of a mistake of fact or an error of
law, except as hereinafter provided, then the Department shall issue a credit
memorandum or refund to the person who made the erroneous payment or, if that
person died or became a person under legal disability, to his or her legal

* representative, as such. .., Claims submitted by the retailer are subject to the same
restrictions and procedures provided for in this Act. '

* * *

No credit may be allowed or refund made for any amount paid by or collected
" ‘from any claimant unless it appears (a) that the claimant bore the burden of such
amount and has not been relieved thereof nor reimbursed therefor and has not
shifted such burden directly or indirectly through inclusion of such amount in the
price of the tangible personal property sold by him or her or in any manner.
whatsoever; and that no understanding or agresment, written or oral, exists
whereby he or she or his or her legal representative may be relieved of the burden
of such amount, be reimbursed therefor or may shift the burden thereof; or (b) that
he or she or his or her legal representative has repaid unconditionally such amount
to his or her vendee (1) who bore the burden thereof and has not shifted such
burden directly or indirectly, in any manner whatsoever; (2) who, if he or she has
shifted such burden, has repaid nnconditionally such amount to his own vendee;
and (3) who is not entitled to receive any reimbursement therefor from any other
source than from his or her vendor, nor to be relieved of such burden in any
manner whatsoever. No credit may be allowed or refund made for any amount
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paid by or collected from any claimant unless it appears that the claimant has
unconditionally repaid, to the purchaser, any amount collected from the purchaser
and retained by the claimant with respect to the same transaction under the Use
Tax Act. ‘

35 ILCS 120/6.
The Department promulgated 86 Ill. Admin. Code § 130.1960, which provides, in
pertinent part:

§ 130.1960 Finance Companies and Other Lending Agencies — Installment
Contracts — Bad Debts o

d) Bad Debts

‘1) In case a retailer repossesses any tangible personal property and subsequently
resells such property to a purchaser for use or consumption, his gross receipts
from such sale of the repossessed tangible personal property are subject to
Retailers’ Occupation Tax. He is entitled to a bad debt credit with respect to the
original sale in which the default has occurred to the extent to which he has paid
Retailers’ Occupation Tax on a portion of the price which he does not collect, or
which he is not permitted to retain because of being required to make a repayment
thereof to a lending agency under a “with recourse” agreement.

-k *

2) Retailers who incur bad debt on any tangible personal property that is not
‘Tepossessed may also obtain bad debt credit as provided in subsections (d)(1) and

®:
3) In the case of tax paid on an account receivable that becomes a bad debt, the
tax paid becomes a tax paid in error, for which a claim for credit may be filed in
accordance with Section 6 of the Retailers’ Occupation Tax Act, on the date that
the Federal income tax return or amended return on which the receivable is
written off is filed. '

86 IIl. Admin. Code § 130.1960 (2000); 24 I Reg. 18376 (eff. December 1, 2000).
Plaintiff argues that the bad debt regulation allows a retailer to claim a refund or

deduction where (1) ROT was remitted on the sale and (2) the account is written off as

uncollectible for federal tax purposes. It is undisputed that, had the Retailers provided finance
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arrangements to their customers for purchases of tangible personal property, and the customers .
then defaulted on those, that the Retailers would be entitled to a refund of the tax. " The issue
before this Court is whether Plaintiff, through its non-recourse Agreements with Retailers
whereby all rights to any and all payments from the customers and the right to claim ROT
refunds or credits were assigned to it, is entfitled fo the refund.

In his Recommendation for Disposition, the ALJ went through an in-depth analysis of
Wﬁether Plaintiff is a retailer or steps into the shbes of the retailer for purposes of obtaining a
- refund. The Court believes that this analysis is misplac.e:d. The key i:;sue in this case is not
| Wh@fcher Plaintiff is a retailer, or steps into the shoes of one:,‘ but whether Plaintiff bore the burden

'.of the tax and is therefore entitled to a refund. It is Section 130.1960(d)(3) that is controlling in
: thls matter and not Sections (d)(1) or (2) as the ALJ stated. However, even if the issue was
' :'Wﬁether Plaintiff was a retailer, the Retailers properly assigned 21l their rights to the Plaintiff)
Whé therefore stepped into the shoes of the Retailer and is entitled to the refund.

Pursuant to Section 130.1960(d)(3), when a tax is paid on an account receivable which
begomes a bad debt, the tax paid becomes a tax paid in error, for which a claim for credit may be
filed in accordance with Section 6 of the ROTA. 86 IIl. Admin. Code § 130.1960. Section
'. (d) (3) is not limited to accounts receivable held only by retailers, nor can it be. An administrative
'aéency that promulgates regulations cannot impose a limitation on a statute that the legislature -
Aid not prescribe. Wesko Plating, Inc., 222 Tl. App. 3d at 425-26.

The ALJ stated that Section 130. 1960(d)(2) requires that the party seeking the refund be a
retailer. The Court disagrees. First, as stated before, Section 130.1960(d)(3) is controlling in
this case and not (d)(2). Second, it is not required that the party seeking the credit or refund be

‘the retailer who remitted ROT in the first place. Because the legislature did not limit Section 6



bf ROTA to retailers, fhc Department’s regulation, 86 Iil, Admin. Code § 130.1960, cannot limit
Section 6 to retailers. In this case, Plaintiff paid tax on an account réceivable that became a bad
debt. Therefore, they are allowed to file a claim for credit in accordance with Section 6 of the
ROTA.
Section 6 of ROTA clearly states that a claimant is entitled to a credit or refund for any
amount of tax or penalty or interest that has been paid which was not due under the Act. 35
ILCS 120/6. The plain and ordinary meaning of Section 6 shows that the Act does not
contemplate that only a retailer can obtain a refund. For purposes of this case, Plaintiff is
- .en;tiﬂed to a credit or refund as long as it a.ppears that: (1) Plaintiff bore the bI.eren of such
"améunt; (2) Plaintiff has not been reimbursed for the tax or shifted the burden of the tax: and (3)
tﬂat no understanding or agreement exist whereby Plaintiff may be relieved of the burden of such
amount, be reimbursed therefor or may shift the burden thereof. Id.
’ Secﬁon 6 of ROTA allows recovery or credit for an overpayment of sales or uée taxes
" --only “where the taxpayer himself has borne the burden of the tax, either oﬁginally or by reason
'c.)f an unconditional repayment.” W.F. Monroe Cigar Co. v. Dep't of Revenue, 50 Ill. App. 3d
161,162,365 N.E.2d 574, 575 (1st Dist. 1977). In a normal situation under ROTA, the Retailers
shift the burden of the tax to the consumer by including it in the purchase price. The Court notes
that if the burden can be shifted to the consumer than it can similarly be shifted to a finance
. 'cdmpany such as Plainfiff.
In this case, the parties stipulated that, under the Agreements, when a customer financed
a purchase using the consumer’s account, Plaintiff remitted to the Retailer the amount that the
customer financed, including some or the entire purchase pricé: and the amount of the tax that the

purchaser owed based on the selling price of the property purchased. The parties further
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stipulated that some of the cu‘stomers subsequently defaulted on their Accounts and therefore did
not repay the full amount of purchase price and the ROT. Thus, it follows that Plaintiff bore the
burden of the tax, as it in fact paid the tax, and was not reimbursed for the tax as the customer
defaulted oﬁ the Account. As to the third requirement, Plaintiff made reasonéble attempts to
collect the balances owed it but was unsuccessful. The debts became uncollectible and legal
action to enforce payment would not result in the satisfaction of execution on a judgment.
" Accordingly, at the time Plaintiff ﬁléd its claim for refund, no understanding or agreement
existed whereby Plaintiff could be relieved of the burden of the tax or reimbursed for the tax
. payment. Therefore, Plaintiff has met the requirements of Section 6 of ROTA for obtaining a
credit or refund. |
The ALJ noted that the Retailers would only be entitled to a refund if they first
- unconditionally repaid to the purchaser the use tax they had previously collected from them. 35
ILCS 120/6. Therefore, according to the ALJ, Plaintiff woulé have to repay the tax to the
purchaser before being allowed to claim the tax. The Court cannot agree. Repay is defined as
“to pay back; refund; restore; retum.” Black’s Law Dictionary 1167 (5th ed. 1979). This
- deﬁniﬁo‘n implies that the purchaser must have first paid the tax to Plaintiff. However, the
: sﬁpuiated facts of this case provide that the customers in the transactions at issue here defaulted
on their Accouﬁts, and therefore did not pay to Plgintiﬁ the full aﬁxount of tax. Plaintiff cannot
repay something it never received in the first place. Furthermore, Plaintiff is not seeking a
refund for tax amounts paid by the customers. 1t is only seeking a refund of those amounts {hat
the customers failed to pay. Therefore, Plaintiff is not required to refund to the purchaser the use

tax that has been collected.
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The ALJ stated that Plaintiffs argument that linois law recognizes a broad right to
assign claims was misplaced. The ALJ explained that Sec’rion 130.1960 expresses two ways a
bad debt might occur: (1) the Retailers would be entitled to a bad debt credit had they been the
oﬁes that extended financing to their customers, and had the customers’ subsequent defaults
thereby actually caused the Retailers to be unable to collect all of the seliing price of the goods
sold; and (2) the Retailers would have been entitled to a bad debt credit if the assignments to
Plaintiff were “witﬁ recourse.” 86 Il Admin. Code § 130.1960. The latter does not apply in this
case as the Agreements between Plaintiff and the Retailers were “without recourse.”
| ﬁe general rule is that claims against the government are assignable in the absence of
-lapguage in the statute prohibiting it. People ex rel. Stone v. Nudelman, 376 1ll. 535, 539, 34
N.E.2d 851, 853.(1940). There is no such prohibition containéd in Section 6 or ROTA or 86 T
E Adrmn Code § 130.1960. An “assignment operates 1o tmsfer to the assignee all of the
assignor’s right, title, or interest in the thing assigned.” Istate of Martinek v. Martinek, 140 Il
App. 3d 621, 629, 4.88 N.E.2d 1332, 1337 (2d Dist. 1986). “The assignee, by acquiring the same
rights as the assignor, stands in the shoes of the assignor.” Id.
“Through théir Agreements, the Retailers assigned all of their rights under the Accounts to
‘ 'P'laintiﬂ' on a non-recourse basis. As assignment is not prohibited in Section 6 of the ROTA or
‘86 Tl Admin. Code § 130.1960, Plaintiff stepped into the shoes of the Retailers. As the ALJ
stated, had the Retailers been the ones that extended financing to their customers, and had the
customers’ subsequent defanlts thereby actually caused the Retailers to be unable to collect the
entire selling price of the goods sold, the Retailers would be enﬁtled to a bad debt credit. Asa
result of the assignment of rights, Plﬁnﬁﬂ steps into the shoes of the Retailers and is entitled to a

bad debt credit if they extend financing to customers and the customers subsequently default,
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thereby causing Plaintiff to be unable to collect all of the selling price of the goods. Plaintiff is

- therefore entitled to a bad debt credit or refund.

As a final point, the ALJ found that Plaintiff is not entitled to a bad debt credit or refund
as it failed to submit the detailed information required to be included on a claim form. The Court
disagrees. 35 ILCS 120/6a provides, in pertinent part:

Sec. 6a. Claims for credit or refund shall be prepared and filed upon forms
provided by the Department. Each claim shall state: (1) The name and principal
business address of the claimant; (2) the period covered by the claim; (3) the total -
amount of credit or refund claimed, giving in detail the net amount of taxable
receipts reported each month or other return period used by the claimant as the
basis for filing returns in the period covered by the claim; (4) the total amount of
tax paid for each return period; (5) receipts upon which tax liability is admitted
for each return period; (6) the amount of receipts on which credit or refund is

. claimed for each retumn periad; (7) the tax due for each return period as corrected,
(8) the amount of credit or refund claimed for each refumn period; (%) reason or
reasons why the amount, for which the claim is filed, is alleged to have been paid
in error; (10) a list of the evidence (documentary or otherwise) which the claimant
has available to establish his compliance with Section 6 [35 ILCS 120/6] as to
bearing the burden of the tax for which he seeks credit or refund; (11) payments
or parts thereof (if any) included in the claim and paid by the claimant wmder
protest; (12) sufficient information to identify any suit which involves this Act,
"and to which the claimant is a party, and (13) such other information as the
Department may reasonably requite.. Where the claimant is a corporation or
limited liability company, the claim filed on behalf of such corporation or limited
liability company shall be signed by the president, vice-president, secretary or
treasurer, by the properly accredited agent of such corporation, or by a manager,
member, or properly accredited agent of the limited liability company.

35 ILCS 120/6a.

The ALJ found that Plaintiff failed to provide detailed financial information on its claim
forms. First, the ALJ states that Plaintiff failed to provide information that identifies the
transac’gions for which it claims to have paid tax in error. The Court finds no such requirement in
Sectioﬁ 6a nor in the Department’s Form, ST-1-X Amended Sales and Use Tax and E911
Surcharge Return. éimilaﬂy, the ALJ stated that Plaintiff provided no documentary evidence at

all to support its entries. Again, no such requirement is present in Section 6a. Section 6a merely
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requires that the claimant provide a “list of evidence,” not the evidence itself. Finally, the ALJ
found that nothing on Plaintiff’s claim forms show which Retailers filed original ST-1 returms,
what entries were made on such returns, or where those Retailers were doing business in Illinois.
None of this information is reﬁuj_red by Section 6a'or Form ST-1-X.
1. ORDER

This matter having been fully briefed, and the Court being fully apprised of the facts, law
and premises contained herein, it is ordered as follows: |

A. Plaintiff Citibank, N.A. is entitled to a refund pursuant to 35 ILCS 120/6;

B. The ruling of the Illinois Department of Revenue is reversed. .

| | Tudge Patrick T, Sherlock

)
| ocT 178 f
' Judge Patrick Sherlock .
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