ILLINOIS INDEPENDENT TAX TRIBUNAL

RONALD BENDERSON & SUSANJUSTINGER,

Petitioners,

)
)
)
)
V. ) No. 14-TT-127
)
ILLINOIS DEPARTMENT OF REVENUE, )

)

)

Defendant.

DEFENDANTS’ MOTION TO STRIKE AND FOR OTHER RELIEF
PURSUANT TO 8§2-619 OF THE ILLINOIS CODE OF CIVIL PROCEDURE

NOW COMES the Department of Revenue (“Department™) of the State of Illinois,
through Lisa Madigan, Attorney General of and for the State of Illinois, by Jennifer Kieffer and
Rick Walton, Special Assistant Attorneys General, and for its Motion pursuant to Section 2-619
of the Code of Civil Procedure states as follows:

1. Illinois Code of Civil Procedure (735 ILCS 5/1-101 et seq.) section 2-619
provides: “(a) Defendant may, within the time for pleading, file a motion for dismissal of the
action or for other appropriate relief upon any of the following grounds. . . . (1) That the court
does not have jurisdiction of the subject matter of the action, provided the defect cannot be
removed by a transfer of the case to a court having jurisdiction.” 735 ILCS 5/2-619(a).

2. A section 2-619 motion may be filed before or after the filing of an Answer.
Dever v. Simmons, 292 Ill.App.3d 70, 74 (1st Dist. 1997).

3. This Tribunal does not have subject matter jurisdiction of certain allegations and
claims raised in Count | of the Petition in the above-captioned action, and this defect cannot be

removed by a transfer of the case to a court having jurisdiction. 735 ILCS 5/2-619(a)(1).
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FACTS

4. On October 13, 2006, Department issued a Notice of Deficiency to Delta Sonic
Car Wash Systems, Inc. (“Delta Sonic”) for the tax year ending December 31, 2000. A copy of
that Notice is attached hereto as Exhibit 1.

5. On January 23, 2007, Delta Sonic filed its protest (Complaint) of the Notice of
Deficiency dated October 13, 2006. See Exhibit 2, Affidavit of Brian Fliflet and the attached
Exhibit 2B, Docket Sheet, Circuit Court of Cook County, Docket No. 07-L-50059.

6. The Circuit Court of Cook County entered an Order dismissing with prejudice
Delta Sonic’s protest of the Notice of Deficiency issued on October 13, 2006, because Delta
Sonic’s protest (Complaint) was filed more than 60 days after the Notice of Deficiency was
issued. See Exhibit 2, Affidavit of Brian Fliflet and attached Exhibit 2C, Defendant’s Motion to
Dismiss and Agreed Dismissal Order in Circuit Court of Cook County docket No. 07-L-50059.

1. Department’s Notice of Deficiency issued October 13, 2006 to Delta Sonic
became final on December 12, 2006; 60 days after it was issued. 35 ILCS 5/908(d).

8. Delta Sonic later filed a Form IL-1120-ST-X (amended Illinois income tax return)
for tax years 2000, 2001, 2002, and 2003, which reversed the Department’s unitary
determination, and claimed a refund of tax paid for tax year 2000. Exhibit 2, Affidavit of Brian
Fliflet.

9. The Department denied Delta Sonic’s refund claim for tax year ending December
31, 2000. See Notice of Denial issued May 26, 2010 to Delta Sonic attached as Exhibit 3.

10. On December 14, 2009, Delta Sonic protested the Department’s refund claim
denial for 2000 by filing a formal protest and request for hearing before the Department’s Office

of Administrative Hearings. Exhibit 2, Affidavit of Brian Fliflet.
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11.  Delta Sonic’s protest was assigned docket number 10-1T-0229 in the
Department’s Office of Administrative Hearings. Exhibit 2, Affidavit of Brian Fliflet.

12.  Office of Administrative Hearings, docket number 10-1T-0229 is open/pending.
Exhibit 2, Affidavit of Brian Fliflet.

13.  The issue pending in Office of Administrative Hearings’ docket number 10-1T-
0229 is whether Delta Sonic and Benderson Development were members of a unitary business
group in 2000 through 2003. Exhibit 2, Affidavit of Brian Fliflet.

14.  On October 13, 2006, Department issued a Notice of Deficiency to Petitioner,
Ronald Benderson, for the tax years ending December 31, 2000, December 31, 2001, December
31, 2002, and December 31, 2003. See Exhibit 4. Notice of Deficiency issued October 13, 2006.

15. Ronald Benderson did not file a Form EAR-14 or otherwise protest the Notice of
Deficiency for 2000, 2001, 2002 and 2003 within 60 days of October 13, 2006. Exhibit 5,
Affidavit of Carrie Leininger.

16.  Department’s Notice of Deficiency issued October 13, 2006 to Ronald Benderson
became final on December 12, 2006; 60 days after it was issued. 35 ILCS 5/908(d).

17.  Petitioners/Taxpayer reported an overpayment of individual income tax on Form
IL-1040 for the tax year ending December 31, 2010. Exhibit 5, Affidavit of Carrie Leininger.

18.  On or about August 6, 2012, Petitioners/Taxpayer filed a Form IL-1040-X
(amended income tax return) for the tax year ending December 31, 2010, claiming a tax
overpayment of $ 40,934, a credit carry forward of $12,250, and a refund of $ 28,684. Exhibit 5,
Affidavit of Carrie Leininger.

19.  Department denied Petitioners’/Taxpayer’s refund claim on Form IL-1040-X in a

Notice of Claim Denial issued February 21, 2013. A copy of that Notice is attached as Exhibit 6.
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20.  Petitioners’/Taxpayer’s did not file a protest within 60 days of the Notice of
Claim Denial issued February 21, 2013. Exhibit 5, Affidavit of Carrie Leininger.

21. On October 16, 2012, Petitioners/Taxpayer filed an IL-1040 Individual Income
Tax Return for the tax year ending December 31, 2011, reporting a tax overpayment of $47,469.
Exhibit 5, Affidavit of Carrie Leininger.

22.  On December 6, 2012, the Department issued a Return Correction Notice to
Petitioners/Taxpayer showing $8,500 of estimated payments received for tax year 2011 and a tax
overpayment of $34,896. Exhibit 5, Affidavit of Carrie Leininger.

23.  On December 6, 2012, the Department issued a Notice of Overpayment
Adjustment to Petitioners/Taxpayer showing that Taxpayer’s 2011 overpayment of $34,896 was
applied to Taxpayer’s unpaid final liabilities for the tax years ending December 31, 2001 and
December 31, 2002. Exhibit 5, Affidavit of Carrie Leininger and Exhibit 5C attached thereto.

24.  On or about January 28, 2013, Petitioners/Taxpayer filed an I1L-1040-X (amended
individual income tax return) for the tax year ending December 31, 2011 claiming a refund in the
amount of $47,469. Exhibit 5, Affidavit of Carrie Leininger.

25.  On May 13, 2014, the Department issued a Notice of Claim Denial to Taxpayer
denying Petitioners’/Taxpayer’s refund claim for the tax year ending December 31, 2011. A
copy of that Notice is attached to Exhibit 5, Affidavit of Carrie Leininger, as Exhibit 5E.

26.  On October 15, 2013, Petitioners filed an 1L-1040 (individual income tax return)
for the tax year ending December 31, 2012, reporting a tax overpayment of $62,688. Exhibit 5,
Affidavit of Carrie Leininger.

27.  On October 26, 2013, the Department issued a Notice of Overpayment

Adjustment to Petitioners showing that Taxpayer’s 2012 tax overpayment of $62,688 was
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applied to unpaid liabilities for the 2002 and 2003 tax years. A copy of that Notice is attached to
Exhibit 5, Affidavit of Carrie Leininger, as Exhibit 5F.

28.  On or about February 6, 2014, Petitioners/Taxpayer filed an IL-1040-X (amended
individual income tax return) for the tax year ending December 31, 2012, claiming a refund in
the amount of $62,688. Exhibit 5, Affidavit of Carrie Leininger.

29.  On May 19, 2014, the Department issued a Notice of Claim Denial to Taxpayer
denying Petitioners’/Taxpayer’s refund claim for the tax year ending December 31, 2012. A
copy of that Notice is attached to Exhibit 5, Affidavit of Carrie Leininger, as Exhibit 5G.

30.  Petitioners/Taxpayer protested the May 13, 2014 Notice of Claim Denial (for
2011) and the May 19, 2014 Notice of Claim Denial (for 2012) by filing a protest and petition
with this Tribunal on July 11, 2014.

A. Subject Matter Jurisdiction:
Department’s Collection Activities

31.  Section 1-45 of the Illinois Independent Tax Tribunal Act of 2012 (35 ILCS
1010/1-1 et seq.) states: “Jurisdiction of the Tax Tribunal. . . . (e) The Tax Tribunal shall not
have jurisdiction to review: . . .(4) any action or determination of the Department regarding tax
liabilities that have become finalized by law, including but not limited to the issuance of liens,
levies, and revocations, suspensions, or denials of licenses or certificates of registration or any
other collection activities.” 35 ILCS 1010/1-45.

32. Section 909(a) of the Illinois Income Tax Act (35 ILCS 5/909(a)) provides:

(a) In general. In the case of any overpayment, the Department,
within the applicable period of limitations for a claim for refund,
may credit the amount of such overpayment, including any interest

allowed thereon, against any liability in respect of the tax imposed
by this Act, regardless of whether other collection remedies are
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closed to the Department on the part of the person who made the
overpayment and shall refund any balance to such person.

33. The Department’s act of offsetting overpayments against final liabilities in
accordance with Section 909(a) is a “collection activit[y]” for which this Tribunal does not have
jurisdiction to review. 35 ILCS 1010/1-45(e).

34. This Tribunal has jurisdiction to review the amount of Petitioners’/Taxpayer’s
overpayment of tax for the tax years ending December 31, 2011 and December 31, 2012. 35
ILCS 1010/1-45(e); 35 ILCS 5/909(a).

35.  This Tribunal also has jurisdiction to review the timeliness of the Department’s
offset, when such a claim is raised by the Taxpayer. 35 ILCS 1010/1-45(e); 35 ILCS 5/909(a).

36.  Once the amount of the overpayment is determined, this Tribunal does not have
subject matter jurisdiction to review the Department’s application of Petitioners’/Taxpayer’s tax
overpayments for tax years 2011 and 2012 to Taxpayer’s final liabilities because the Department

acted timely.

WHEREFORE, Department prays this Tribunal enter an Order:

a) Finding that Department’s act of offsetting overpayments against final
liabilities in accordance with Section 909(a) is a collection activity, pursuant

to 35 ILCS 1010/1-45(e);

b) Holding that this Tribunal does not have subject matter jurisdiction to review
Department’s act of offsetting overpayments against final liabilities pursuant

to IITA Section 909(a) when such offsets are timely made;

¢) Holding that this Tribunal has jurisdiction to determine the correct amount of
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Petitioners’/Taxpayer’s tax overpayment for 2011 and 2012;

d) Holding that this Tribunal does not have subject matter jurisdiction to review
the Department’s application of Petitioners’/Taxpayer’s tax overpayments for
tax years 2011 and 2012 to Taxpayer’s final liabilities, once the amount of the

overpayment is determined; and
e) Granting any further relief this Tribunal deems just and appropriate.

B. Subject Matter Jurisdiction:

Determinations not “reflected on” Taxpayer’s protested 2011 & 2012 Notices

37.  Section 1-45(a) of the Independent Tax Tribunal Act of 2012 provides: “the Tax
Tribunal shall have original jurisdiction over all determinations of the Department reflected on a
Notice . ..,” including a Notice of Claim Denial . 35 ILCS 1010/14-45(a).

38.  The protested Notices of Claim Denial at issue in this action (14-TT-127) are for
Individual Income Tax for Ronald Benderson and Susan Justinger for the tax years ending
December 31, 2011 and December 31, 2012.

39. However, in their petition, Petitioners/Taxpayer raise the issue that “Delta Sonic
and Benderson Development [were] not engaged in a unitary business” for tax years 2000
through 2003. Petition, 1 38, 39, 40.

40. In support of this contention, Taxpayer alleges facts in paragraphs 10, 11, 12, 13,
14, 15, 16, 28, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, and 40 concerning Delta Sonic’s claim that
it was not unitary with Benderson Development in the years 2000 through 2003.

41.  The facts alleged in paragraphs 10, 11, 12, 13, 14, 15, 16, 28, 30, 31, 32, 33, 34,

35, 36, 37, 38, 39, and 40 are not reflected on the Notices of Claim Denial issued to Ronald
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Benderson and Susan Justinger for individual income tax for the tax years ending December 31,
2011 and December 31, 2012, which are the subject of this protest. 35 ILCS 1010/14-45(a).

42.  Additionally, in its prayer for relief in Count I of the petition, Petitioners/
Taxpayer prays that this Tribunal find and declare “that Delta Sonic and Benderson
Development were not engaged in a unitary business.” Petition, Count I, Prayer for Relief, § (a).

43.  The Department’s determination that Delta Sonic was engaged in a unitary
business with Benderson Development for the tax years 2000 through 2003 was reflected in the
Notice of Deficiency issued to Delta Sonic on October 13, 2006 and the Notice of Denial issued
to Delta Sonic on May 26, 2010. A copy of those Notices are attached hereto as Exhibit 1 and
Exhibit 4, respectively.

44.  Taxpayer admits that the Department’s Office of Administrative Hearings has
jurisdiction of Delta Sonic’s protest of the May 26, 2010 Notice of Denial and that the unitary
issue is pending before the Office of Administrative Hearings. See Petition {{ 10 through 15.

45. The unitary issue must be decided by the Department’s Office of Administrative
Hearings. 35 ILCS 5/910(a) (2010) (prior to 2012 amendment at P.A. 97-1129, eff. 8-28-12);
See P.A. 89-399, eff. 8-20-95.

46.  This Tribunal does not have jurisdiction to review Delta Sonic’s claim that Delta
Sonic and Benderson Development were not unitary because Delta Sonic’s unitary relationship
with Benderson Development for tax years ending 2000 through 2003 is not “reflected on [the]
... Notice of Claim Denial” issued to Ronald Benderson and Susan Justinger for the tax years
ending December 31, 2011 and December 31, 2012. 35 ILCS 1010/14-45(a).

47.  Although Taxpayer has artfully tried to incorporate the third-party unitary issue in

this individual income tax protest, surely this Tribunal is too sophisticated to accept for even a
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moment that a Taxpayer can challenge a third party’s 2001 business income tax assessment by

means of protesting a Notice concerning 2011 individual income tax.

WHEREFORE, Department prays this Tribunal enter an Order

a)

b)

d)

48.

Finding that Delta Sonic’s unitary relationship with Benderson Development for
tax years ending 2000 through 2003 is not reflected on the Notices of Claim
Denial issued to Ronald Benderson and Susan Justinger on May 14, 2014 and
May 19, 2014 for the tax years ending December 31, 2011 and December 31,

2012, respectively;

Holding that this Tribunal does not have subject matter jurisdiction to determine
whether Delta Sonic and Benderson Development were engaged in a unitary

business in 2000 through 2003;

Holding that this Tribunal does not have subject matter jurisdiction to review the
correctness of the Notice of Claim Denial issued to Delta Sonic on May 26, 2010;
Striking paragraphs and 10, 11, 12, 13, 14, 15, 16, 28, 30, 31, 32, 33, 34, 35, 36,
37, 38, 39, and 40 from the Petition; and

Granting any further relief this Tribunal deems just and appropriate.

C. Subject Matter Jurisdiction:
Final Assessments — Notice of Deficiency to Delta Sonic

Section 1-45 of the Illinois Independent Tax Tribunal Act of 2012 (35 ILCS

1010/1-1 et seq.) states: “Jurisdiction of the Tax Tribunal. . . . (e¢) The Tax Tribunal shall not

have jurisdiction to review: . . .(4) any action or determination of the Department regarding tax

liabilities that have become finalized by law, including but not limited to the issuance of liens,
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levies, and revocations, suspensions, or denials of licenses or certificates of registration or any
other collection activities.” 35 ILCS 1010/1-45 (emphasis added).

49, Because the Notice of Deficiency issued on October 13, 2006 to Delta Sonic is
final, this Tribunal does not have Subject Matter Jurisdiction to review the correctness of the
Notice of Deficiency or the issues determined therein, including whether Delta Sonic and
Benderson Development were members of a unitary group for the tax years ending December
31, 2000, December 31, 2001, December 31, 2002 and December 31, 2003. 35 ILCS 1010/1-45.

WHEREFORE, Department prays this Tribunal enter an Order

(a) Finding that the Notice of Deficiency issued to Delta Sonic on October
13, 2006, for tax year ending December 31, 2000 became final on

December 12, 2006;

(b) Holding that this Tribunal does not have subject matter jurisdiction to
review the correctness of the Department’s Notice of Deficiency
issued to Delta Sonic on October 13, 2006;

(c) Holding that this Tribunal does not have subject matter jurisdiction to
determine whether Delta Sonic and Benderson Development were
engaged in a unitary business in 2000 through 2003;

(d) Striking paragraphs and 10, 11, 12, 13, 14, 15, 16, 28, 30, 31, 32, 33,

34, 35, 36, 37, 38, 39, and 40 from the Petition; and

(e) Granting any further relief this Tribunal deems just and appropriate.
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D. Subject Matter Jurisdiction:
Final Assessments — Notice of Deficiency to Ronald Benderson

50. Section 1-45 of the Illinois Independent Tax Tribunal Act of 2012 (35 ILCS
1010/1-1 et seq.) states: “Jurisdiction of the Tax Tribunal. . . . (e¢) The Tax Tribunal shall not
have jurisdiction to review: . . .(4) any action or determination of the Department regarding tax
liabilities that have become finalized by law, including but not limited to the issuance of liens,
levies, and revocations, suspensions, or denials of licenses or certificates of registration or any
other collection activities.” 35 ILCS 1010/1-45.

51.  On October 13, 2006, Department issued a Notice of Deficiency to Petitioner,
Ronald Benderson, for the tax years ending December 31, 2000, 2001, 2002, and 2003. See
Exhibit 3. Notice of Deficiency issued October 13, 2006.

52. Ronald Benderson did not file a Form EAR-14 or otherwise protest the Notice of
Deficiency for 2000, 2001, 2002 and 2003 within 60 days of October 13, 2006.

53. Ilinois Income Tax Act (IITA) Section 908(d) provides: “(d) Finality of decision.
If the taxpayer fails to file a timely protest or petition under subsection (a) of this Section, then
the Department's notice of deficiency shall become a final assessment at the end of the 60th day
after the date of issuance of the notice of deficiency.” 35 ILCS 5/908(d).

54.  Department’s Notice of Deficiency issued to Ronald Benderson on October 13,
2006 for the tax years ending December 31, 2000, December 31, 2001, December 31, 2002, and
December 31, 2003 became final on December 12, 2006, 60 days after it was issued.

55. Because the October 13, 2006 Notice of Deficiency is final, this Tribunal does not

have Subject Matter Jurisdiction to review the correctness of the Notice of Deficiency issued to
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Ronald Benderson or the income tax assessments for the tax years ending December 31, 2000,

December 31, 2001, December 31, 2002 and December 31, 2003. 35 ILCS 1010/1-45.
WHEREFORE, Department prays that this Tribunal enter an Order

(a) Finding that Ronald Benderson did not timely file a protest of the
Notice of Deficiency issued on October 13, 2006, for the years ending
December 31, 2000, December 31, 2001, December 31, 2002 and

December 31, 2003, on or before December 12, 2006;

(b) Holding that the Notice of Deficiency issued to Ronald Benderson on
October 13, 2006, for the years ending December 31, 2000, December

31, 2001, December 31, 2002 and December 31, 2003, is final; and

(c) Holding that this Tribunal does not have subject matter jurisdiction to
review the correctness of the Notice of Deficiency issued to Ronald
Benderson on October 13, 2006, for the tax years ending December
31, 2000, December 31, 2001, December 31, 2002, and December 31,

2003; and

(d) Granting any further relief this Tribunal deems just and appropriate.

E. Subject Matter Jurisdiction:
Final Assessment — Petitioners’ 2010 Overpayment

56.  The Tax Tribunal has original jurisdiction over all determinations of the

Department reflected on the protested Notice of Claim Denial. 35 ILCS 1010/1-45(a).
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57.  Taxpayer alleges that “Petitioners had an overpayment of $12,250 from the 2010
tax year which Petitioners' sought to apply toward its tax liability for the 2011 tax year.”
Petition, 1 17.

58. Taxpayer alleges that “Department issued a Return Correction Notice to
Petitioners . . . in which it reduced the amount of overpayment applied to 2011 tax year from the
2010 tax year, as the 2010 overpayment was used to offset unpaid liabilities for the 2001 tax
year.” Petition,  19.

59.  On February 21, 2013, Department issued a Notice of Claim Denial to Petitioners/
Taxpayer for the tax year ending December 31, 2010. See Exhibit 6.

60.  Petitioners/Taxpayer did not protest the Notice of Claim Denial issued on
February 21, 2013 to Petitioners/Taxpayer.

61.  The Notice of Claim Denial issued to Petitioners/Taxpayer on February 21, 2013
became final on Monday, April 22, 2013, 60 days after it was issued. 35 ILCS 5/908(d).

62. Because the Notice of Claim Denial issued to Petitioners/Taxpayer on February
21, 2013 for tax year ending December 31, 2010 is final, the Department may apply the 2010
overpayment of tax to any final liability of tax, penalty, or interest of Taxpayer, including 2001.
35 ILCS 5/909(a).

63.  This Tribunal does not have subject matter jurisdiction to review the amount of
tax overpayment of Petitioners/Taxpayer for the tax year ending December 31, 2010, or the
Department’s offset of that overpayment against Taxpayer’s final liabilities because

a. The 2010 overpayment is reflected on the Notice of Claim Denial issued on

February 21, 2013;
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b. The Notice of Claim Denial issued on February 21, 2013 for tax year ending
December 31, 2010 is not part of this protest action; and
c. The Notice of Claim Denial issued on February 21, 2013 for tax year ending

December 31, 2010 is final.
WHEREFORE, Department prays this Tribunal enter an Order:

(a) Finding that the Notice of Claim Denial issued to Petitioners/Taxpayer

on February 21, 2013 became final on Monday, April 22, 2013;

(b) Holding that this Tribunal does not have subject matter jurisdiction to
review the amount of tax overpayment of Petitioners/Taxpayer for the

tax year ending December 31, 2010;

(c) Holding that this Tribunal does not have subject matter jurisdiction to

review the Department’s offset of that overpayment to Taxpayer’s

2001 final liability; and

(d) Granting any further relief this Tribunal deems just and appropriate.
Respectfully submitted,
[llinois Department of Revenue

By: LISA MADIGAN,
Attorney General, State of Illinois

/’,/,‘—‘"" J A f’/’/’v 74
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Special Assistant Attorney General

Jennifer Kieffer

Special Assistant Attorney General
Phone: (312) 814-1533
Jennifer.Kieffer@Illinois.gov
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Rickey A. Walton

Special Assistant Attorney General
Phone: (312) 814-1016
Rick.Walton@!Illinois.gov

Illinois Department of Revenue
100 West Randolph St., 7-900
Chicago, IL 60601

Fax: (312) 814-4344
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illinois Departmentof Revenue

101 W. Jefferson St
Springfield, IL 62702

U018 0ue ’ October 13, 2006

NQTI DEFICIEN L J’ FORM: IL-1120-ST
S T FEIN: 160972035

Delta Sonic Car Wash Systems, Inc.
570 Delaware Avenue TAXABLE YEAR ENDING:

Buffalo, NY 14202-1284 12/31/2000

STATUTORY DEFICIENCY:
$ 11.539.00

INTEREST TO DATE:
$ 7.434.00

LESS AMTS. PREVIOUSLY PAID:
$ 177.00

TOTAL AMOUNT DUE:
$ 18,796.00

Pursuant ta Section 904(c) of the {ilinois Income Tax Act, notice is hereby given that the determination of your
income tax liability for the above-noted taxable year discloses a deficiency in the amount shown above. The attached
statement contains cxplanations of the adjustments and shows the computation of the deficiency.

{F YOU AGREE 1o this determination and pay the Total Amount Due shown above within thirty (30) days of the date
of this notice, no additional interest will accrue. The payment should be forwarded to the address shown below.

IF YOU DO NOT AGREE, Section 908(a) of the Act provides that the Department shall reconsider the proposed
assessment if within 60 days of the date of this notice, the taxpayer or his authorized representative files a written protest
sefting forth the grounds upon which the protest is based and. if requested. shall grant the taxpayer or his authorized
representative a hearing (under Section 914). Thus, if you disagree with the assessment proposed. you may file a protest
and. if desired. request a hearing. A protest, if filed, should be forwarded to the address shown below.

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount of the deficiency shown will be deemed
assessed as of the expiration of the aforementioned 60-day period pursuant to Section 903(a)(2) and 904¢d). If no protest
is filed and if the tax lability is not paid within 60 days of the date of this notice. a 15% penalty will be assessed under
Section 3-3(bY2) of the Uniform Penalty and Interest Act for liabilities which became due on or after January 1, 1994,
(The penalty rate is 20% for liabilities due on or after January 1. 1998.) If the tax remains unpaid after a demand for
payment. the Act permits, in addition to other remedies. the scizure and sale of real and personal property to cnforce

collection.
Sincerely,
Ay,

Brian Hamer
Director

Enclosures: EAR- 14, 1IDR-867
Return Envelope

NOTICE SECTION

{LLINOIS DEPARTMENT OF REVENUE

PG BOX 19012

SPRINGFIELD. . 62794-9012

PHONE: 217-785-9375

AVTTENTION: LF 99904A Dept. Motion Exhibit 1
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Page 2

16-0972035

Delta Sonic Car Wash Systems, Inc.
570 Delaware Avenue

Buffalo. NY 142021284

STATEMENT

We changed the separate retum that you filed for the taxable year ended December 31, 2000 to a unitary
filing status. [35 ILCS 5/1501(a)(27). 502(e)}

We disallowed as nonbusiness income the following items that are transactions and activities in the regular
course of your trade or business: Rental income and partnership income. [35 ILCS 5/1501¢a)1), (13)]

If this liability qualified for amnesty, and you did not pay that liability during the amnesty period held
October 1. 2003, through November 17, 2003, your penalty and interest amounts may be doubled.
# [351LCS 521/101(b)]

Dept. Motion Exhibit 1
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{Hinois Department of Revenue -

EDA-93 (Ver. 6.25) IL-1120-8T AUDITOR'S REPORT Oct/12/2008 PM
TAXPAYER NAME:  Delta Sonic Car Wash Systems, Inc. APE: 1213112000
AUDIT PERIOD: 1172000 - 12/3172002 STATUTE EXPIRES: 1001572008
FEIN: 160872035 8T 1779-8800 AUDIT CODE: EL
PART | - Bass Income (Loss) A As originally B NstChange C Corracted
reportad or adjusted amount
Unmodified base income from Part 1A 1 4,760,754 11,313,103 18,073,857
Additions:
Stats. municipsl and other interest income excluded s 0 477,949 477,549
ilincis replacement tax deducted 2b 0 30,185 30,198
2 4] ¢
e Y] s
2c 1] )
Total additions 3 g 508,144
Total income - fine 1 plus line 3 4 4,780,754 ; 16,582,001
Subtractions:
Interest incoms from US Treasury obligations Sa 0 0 0
Enterprise zone or foreign trade rone dividends 1] 0 ] h]
Enterprise zone contributions Se 0 s} 0
Enterprise zone or high impact business interest 5d 0 0 0
Expenses incurred in producing tax-exempt interast Se 0 a 0
L ] ] 0
st 0 0 0
sf 0 0 g
Total subtractions [ 0
Base income 7 16,582,001
Pari IV - Das# Income (loes) allocabie 1o NHnos
Base/unitary base income (loss) from Part |, Line 7 1 4,760,754 11,821,247 16,582.001
g F ERSEWE T (3413747 0
Non-unitary partnership, trust and astate business inc. -3 0 0 o
Apportionable business incoms (loss) 4 1,347,007 15,234,994 16,582,001
APPORTIONMENT EVERYWHERE ICLINGIS™ FACTOR
Sales Faclor Sc 334,205,981 32,681,982 0.087790
Total Factor ] 0.087790
AVERAGE 7 0.097790
{Column A cont.) {Column C cont.)
Business income apportionable to llincis 8 349,862 1,621,554
Nonbusinsss income (loss) allocable (o litinois 9 o 0
iL partnership, lrust, & estate business incomae (loss) 10 0 a
Base income or net loss allocable to lifinois 11 349,962 1621554
Partli - Net Income {Loss) and Replscement Tax
Base incomae or net loss aliocable (o illinois 18 1,821,554
Hiinois net loss deduction (NLD) ib 0
incomas after NLD 1c 1,621,554
Standard sxemption 4 98
Nat income 5 1,621,458
Replacement tax @ 1.5% 82 24,322
Recapture of nvestment credits 8h g
Total replacament tax before investmant cradits 7 24,322
Replacament tax investment credits 8 12,783
g 11,539

Net replacemaent tax

EOA-G3 homt RL402-2413

Dept. Motion Exhibit 1
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L

¥
“

Taxpayer. Defta Sonic Car Wash Systet :tnn FEIN.  3-0872035 APE: 1213112000

{Colurmn A cont) {Column B cont) {Column C cont)
Part il - Payments and Credits
Total rapiacament tax 30 $11,539 $11,539
Credd from prior year and IL-505-8 payments 16b 312,000 30 $12.000
Tax paid with original retum 2 0
Subsequent tax payments 3 8177
Payments applied lo penalty and interest 4 30
Total tax paid 5 $12.177
Cradit carryforward & $12.000
Relsased refunds 7 $0
Payments applied to other years liability(s) 8 50
Pending refund 3 $0
Net tax paid 10 $177
Amount of correct 1ax per audit 1 $11,539
OVERPAYMENT 12 30
UNDERPAYMENT 13 $11.382
PART V . Penalty and interest TOTAL
Interest due 1 $7.434
Other Interest 2 30
3-3(a-10) penalty 3 30
3.5 penaity 4 30
3-3{b-10)(1) penalty 5 30
Other penaity 6 $0
Interest on UPIA penalties 30
Total penalty and interest assessed $7.434
Less: penally and interest paid 30
TOTAL TAX, PENALTY AND INTEREST 12 $18,798
PartiA - Ordinary incomse Adjustments
Ordmacy income (!m) from US 11208 1 4,780,754 11.313,103 16,073,857
Ne! incume {!oss) from rental real estate activity 2a 0 0 0
Nat incomae (loss) from other rental activities 2b 0 0 o
Portfolio income {loss) 2c 0 0 0
Net IRC Sec 1231 casually and theft gain (loss) 2d 2 0 o
Other income (loss) 2e 0 0 0
Total additions 2 0 0
Total of lines 1 and 3 3 4,760,754 18,073,857
Subtractions from Schedule K, form US 11208 4
Charitable contributions 4a 0 0 0
Expense deduction undsr IRC, Section 179 4b 4] 0 s}
Oil and gas depletion 4¢ 4] 0 0
interest on investment indebledness 4d 0 0 0
Other items of expense 4s o g 0
Totat subtractions 4 1] o
Unmodified base income 5 4,760,754 16,073,857
Date of Report Region Number Auditor
1041272008 25 Dale Blanchard
Discussed with Title Date
Robert Kline Vice President 0672212008

Dept. Motion Exhibit 1
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STATE OF ILLINOIS
DEPARTMENT OF REVENUE
ADMINISTRATIVE HEARINGS DIVISION
CHICAGO, ILLINOIS

RONALD BENDERSON & SUSANJUSTINGER,

v. No. 14-TT-127

S N St N v’

ILLINOIS DEPARTMENT OF REVENUE,

AFFIDAVIT OF BRIAN FLIFLET

STATE OF ILLINOIS

COUNTY OF COOK

Under penalties as provided by Section 1-109 of the Code of Civil Procedure, 735 ILCS
§5/1-109, I, Brian Fliflet, being first duly sworn on oath, depose, and state as follows:

1. Tam currently employed by the Illinois Department of Revenue,

2. My current title is Deputy General Counsel, Income Tax Litigation.

3. One of my duties is fo supervise the litigation of Protest Moneys Act cases in circuit
court when the Department is a named defendant.

4. One of my duties is to supervise the litigation of Administrative Hearings cases
before the Department’s Office of Administrative Hearings.

5. On October 13, 2006, Department issued a Notice of Deficiency to Delta Sonic Car
Wash Systems, Inc. (“Delta Sonic”) for the tax year ending December 31, 2000. A
copy of that Notice is attached hereto as Exhibit 2A.

6. On January 23, 2007, Delta Sonic filed a Complaint in the Circuit Court of Cook
County protesting the Notice of Deficiency dated October 13, 2006. A copy of the
Docket entry sheet of docket no. 2007-L-050059 is attached hereto as Exhibit 2B.

7. The Circuit Court of Cook County entered an Order dismissing Delta Sonic’s
Complaint (protest of the Notice of Deficiency issued October 13, 2006), because

14-TT-127 N Page 1 of 2 Dept. Motion Exhibit 2



10.

11.

12.

13,

14.

13,

Delta Sonic’s Complaint was filed more than 60 days after the Notice of Deficiency
was issued. See Dismissal Order and Motion attached hereto as Exhibit 2C.

Department’s Notice of Deficiency issued October 13, 2006 to Delta Sonic became
final on December 12, 2006; 60 days after it was issued.

On or about April 30, 2009, Delta Sonic filed a Form IL-1120-ST-X (amended
[llinois income tax return) for tax years 2000, 2001, 2002, and 2003, which reversed

the Department’s unitary determination, and claimed a refund of tax paid for tax year
2000.

On December 14, 2009, Delta Sonic protested the Department’s deemed denial of its

refund claim for tax years ending December 31, 2000 through December 31, 2003,
respectively.

The Department formally denied Delta Sonic’s refund claim for tax years ending
December 31, 2000 through December 31, 2003 in a Notice of Claim Denial issued
May 26, 2010 to Delta Sonic. A copy of that Notice is attached as Exhibit 2D.

Delta Sonic’s protest was assigned docket number 10-IT-0229 in the Department’s
Office of Administrative Hearings.

The issue pending in Office of Administrative Hearings’ docket number 10-1T-0229
is whether Delta Sonic and Benderson Development were members of a unitary
business group in 2000 through 2003.

As of the date of this affidavit, Office of Administrative Hearings” docket number 10-
IT-0229 is open - a final administrative decision has not yet been issued.

I am an adult resident of the State of Illinois and can truthfully and competently
testify to the matters contained herein based upon my own personal knowledge.

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil

Procedure,

the undersigned certifies that the statements set forth in this instrument are true and

correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he verily believes the same to be true.

boee, HAT bate. 4112014

Brian Fliflet Uy

Deputy General Counsel
Income Tax Litigation
Illinois Department of Revenue

14-TT-127
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)
lllinois Departmemof Revenue

101 W. Jefferson St.
Springfield, Il 62702
U 18 2006

N IENC i, - ,Mg__i

Delta Sonic Car Wash Systems, Inc.
370 Delaware Avente
BuiTalo, NY 142021284

Octaber |3, 2006

FORM: 1L.-1120-ST
FEIN: 16-0972035

FAXABLE YEAR ENDING:
12/31/2000

STATUTORY DEFICIENCY:
§ 11.539.00

INTEREST TO DATE:
§ 7.434.00

LESS AMTS. PREVIOUSLY PAID:
$ 17700

TOTAL AMOUNT DUE:
$ 18,796.00

Pursuant to Section 904(c) of the IHlinois Income Tax Act, notice is hereby given that the determination of your
income tax liability for the above-noted taxable year discloses a deficiency in the amount shown above. The attached
statement contains cxplanations of the adjustments and shows the computation of the deficiency.

IF YOU AGREE to this determination and pay the Total Amount Due shown above within thirty (30) days of the date
of this notice. no additional interest will accrue. The payment should be forwarded 1o the address shown below.

IF YOU DO NOT AGREE, Section 908(a) of the Act provides that the Department shall reconsider the proposed
assessment if within 60 days of the date of this notice, the taxpayer or his authorized representative fifes a written protest
sctting forth the grounds upon which the protest is based and. if requested. shail grant the taxpayer or his authorized
representative a hearing (under Section 914). Thus, if you disagree with the assessment proposed. you may file a protest
and. if desired. request a hearing. A protest, if filed, should be forwarded to the address shown below.,

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount of the deficiency shown will be deemed
assessed as of the expiration of the aforementioned 60-day period pursuant to Section 903(aX2) and 904(d). If no protest
is filed and if the tax liability is not paid within 60 days of the date of this notice, a |5% penalty will be assessed under
Section 3-3(b}2) of the Uniform Penalty and Interest Act for liabilities which became due on or after January 1, 1994,
(The penalty rate is 20% for liabilitics due on or after January 1. 1998.) If the tax remains unpaid after a demand for
payment. the Act permits, in addition to other remedies. the scizure and sale of real and personal property to cnforce

collection.
Sincerely,
Aoy,

Brian Hamer
Director

Enclosures: EAR- 14, [DR-867
Return Envelope

NOTICE SECTION

H.LINOIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD. 1. 62794-9012

PIHIONE: 217-785-9375

ATTENTION: LF 99904A
Affidavit of B. Fliflet, Exhibit 2A
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16-0972035

Delta Sonic Car Wash Systems, Inc.
570 Delaware Avenue

Buffalo. NY 14202-1284

STATEMENT

We changed the separate retumn that you filed for the taxable year ended December 31, 2000 to a unitary
filing status, [35 ILCS 5/1501(aX27). 502(e)]

We disallowed as nonbusiness income the following items that are transactions and activities in the regular
course of your trade or business: Rental income and partnership income. [35 ILCS 5/1501(a)X1), (13)]

If this liability qualified for amnesty, and you did not pay that liability during the amnesty period held
October 1, 2003, through November 17, 2003, your penalty and interest amounts may be doubled.
» 1351LCS 521/101(b)]

Affidavit of B. Fliflet, Exhibit 2A
Page 2 of 2



Filing Date: 1/23/2007
Division: Law Division
Ad Damnum: $30001.00

Date of
Service

 Cook County
Clerk of the Cll‘Cult Court

Electronic Docket Search
Chancery, Domestic/Child Support, Civil anllm ivisions

Page 1 of 8

-

Case Information Summary for Case Number

2007-L-050059

Case Type: TAX (NOT PERSONAL PROPERTY)

District: First Municipal

Calendar: 1

Party Information

Plaintiff(s)
DELTA SONC CAR EASH
SYSTE

Defendant(s)
DIRECTOR OF THE ILLINOI

GIANNOULIAS ALEXI

HAMER BRIAN

ILLINOIS DEPARTMENT OF

Attorney(s)
HORWOOD MARCUS BERK
CTD

500W MADISON#3700
CHICAGO IL, 60661
(312) 281-1117

Attorney(s)

ATTORNEY GENERALS
OFFICE

100 W RANDOLPH13-194
CHICAGO IL, 60601
(312) 814-3000

ATTORNEY GENERALS

"OFFICE

100 W RANDOLPHI13-194
CHICAGO IL, 60601
(312) 814-3000

Affidavit of B. Fliflet, Exhibit 2B
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ATTORNEY GENERALS
OFFICE

100 W RANDOLPH13-194
CHICAGO IL, 60601

(312) 814-3000

TREASURER OF THE STATE

Case Activity

Activity Date: 1/23/2007 Participant: DELTA SONC CAR EASH SYSTE
TAX (NOT PERSONAL PROPERTY) COMPLAINT FILED
Court Fee: 294.00 Attorney: HORWOOD MARCUS BERK
Ad Damnum Amount: 36001.00 CTb
Activity Date: 1/23/2007 Participant: DELTA SONC CAR EASH SYSTE
CASE SET ON STATUS CALL
Date: 3/22/2007 Judge: WHITE, ALEXANDER P

Court Time: 0935

Activity Date: 1/23/2007 Participant: DELTA SONC CAR EASH SYSTE
CASE SET ON INDIVIDUAL CALENDAR

Activity Date: 1/24/2007 Participant: DELTA SONIC CAR WASH
AFFIDAVIT OF SERVICE FILED
Attorney: HORWOOD MARCUS BERK
CTbh
Activity Date: 1/24/2007 Participant: DELTA SONIC CAR
AFFIDAVIT OF SERVICE FILED
Attorney: HORWOOD MARCUS BERK
1D
Activity Date: 1/24/2007 Participant: DELTA SONIC
CERTIFICATE OF MAILING FILED

Affidavit of B. Fliflet, Exhibit 2B
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Date: 1/26/2007 Attorney: HORWOOD MARCUS BERK
Court Time: 0930 CTD
Activity Date: 1/24/2007 Participant: DELTA SONIC CAR WASH

CERTIFICATE OF MAILING FILED
Attorney: HORWOOD MARCUS BERK

CTD
Activity Date: 1/24/2007 Participant: DELTA SONIC CAR WASH
EXHIBITS FILED
Attorney: HORWOOD MARCUS BERK
CTD
Activity Date: 1/24/2007 Participant: DEL'TA SONIC
NOTICE OF MOTION FILED
Date: 1/26/2007 Attorney: HORWOOD MARCUS BERK
Court Time: 0930 C1D
Activity Date: 1/24/2007 Participant: DELTA SONIC CAR WASH

NOTICE OF FILING FILED

Attorney: HORWOOD MARCUS BERK
CTD

Activity Date: 1/24/2007 Participant: DELTA SONIC CAR WASH
NOTICE OF FILING FILED
Attorney: HORWOOD MARCUS BERK
CTDb
Activity Date: 1/24/2007 Participant: DELTA SONIC CAR
NOTICE OF FILING FILED
Attorney: HORWOOD MARCUS BERK

CTD
Activity Date: 1/24/2007 Participant: DELTA SONIC
MOTION FILED
Date: 1/26/2007 Attorney: HORWO{)Q MARCUS BERK
Court Time: 0930 C1D
Activity Date: 1/26/2007 Participant: ILLINOIS DEPT REVENUE

Affidavit of B. Fliflet, Exhibit 2B
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APPEARANCE FILED - NO FEE PAID -
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: HAMER BRIAN
APPEARANCE FILED - NO FEE PAID -
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: TREASURER JUDY BAAR
APPEARANCE FILED - NO FEE PAID -
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: HAMER BRIAN
NOTICE OF FILING FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: ILLINOIS DEPARTMENT
NOTICE OF FILING FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: HAMER BRIAN
PROOF OF SERVICE FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: ILLINOIS DEPARTMENT
PROOF OF SERVICE FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: HAMER BRIAN
MOTION TO DISMISS FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: ILLINOIS DEPARTMENT
MOTION TO DISMISS FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/26/2007 Participant: DELTA SONIC CAR

Affidavit of B. Fliflet, Exhibit 2B
Page 4 of 8
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FILE AMENDMENT OR ADDITIONAL OR AMENDED PLEADINGS -
ALLOWED -

Date: 2/28/2007 Judge: WHITE, ALEXANDER P
Microfilm: LDO00121191

Activity Date: 1/26/2007 Participant: HAMER BRIAN
FILE AMENDMENT OR ADDITIONAL OR AMENDED PLEADINGS -
ALLOWED -

Date: 3/14/2007 Judge: WHITE, ALEXANDERP

Microfilm: LD000121191

Activity Date: 1/26/2007 Participant: DELTA SONIC CAR

INJUNCTION - ALLOWED -

Judge: WHITE, ALEXANDER P
Microfilm: LD000121189

Activity Date: 1/26/2007 Participant: HAMER BRIAN
CONTINUANCE
Date: 3/22/2007 Judge: WHITE, ALEXANDER P
Court Time: 1130 Microfilm: LD000121191
Activity Date: 2/28/2007 Participant: DELTA-SONIC
FILE AMENDMENT OR ADDITIONAL OR AMENDED PLEADINGS -
ALLOWED -
Date: 3/7/2007 Judge: NOVAK RITA M.

Microfilm: LD000192400

Activity Date: 2/28/2007 Participant: HAMER BRIAN
FILE AMENDMENT OR ADDITIONAL OR AMENDED PLEADINGS -
ALLOWED -

Date: 3/21/2007 Judge: NOVAK RITA M.

Microfilm: LD000192400

Activity Date: 2/28/2007 Participant: HAMER BRIAN

STRIKE FROM MOTION CALL - ALLOWED

Date: 3/22/2007 Judge: NOVAK RITA M.
Microfilm: LD0O00192460

Activity Date: 2/28/2007 Participant; HAMER BRIAN

Affidavit of B. Fliflet, Exhibit 2B
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DISMISS ENTIRE CAUSE - DEFENDANT - CONTINUED -

Date: 4/5/2007 Judge: NOVAK RITA M.
Court Time: 1115 Microfilm: LD00G192400
Activity Date: 4/4/2007 Participant: HAMER BRIAN
STRIKE FROM MOTION CALL - ALLOWED
Date: 4/5/2007 Judge: WHITE, ALEXANDER P

Microfilm: LDO00311399

Activity Date: 4/4/2007 Participant: HAMER BRIAN
CASE SET ON STATUS CALL - CONTINUED -
Date: 6/7/2007 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000311399
Activity Date: 6/7/2007 Participant: DELTA SONIC CAR
CASE SET ON STATUS CALL - CONTINUED -
Date: 9/12/2007 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000484266
Activity Date: 9/12/2007 Participant: DELTA SONIC
CASE SET ON STATUS CALL - CONTINUED -
Date: 10/15/2007 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD0O00744057
Activity Date: 10/15/2007 Participant: DELTA SONIC CAR
CASE SET ON STATUS CALL - CONTINUED -
Date: 11/15/2007 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000832019
Activity Date: 11/15/2007 Participant: DELTA SONIC
CASE SET ON STATUS CALL - CONTINUED -
Date: 1/22/2008 Judge: GARDNER, SHELDON
Court Time: 0930 Microfilm: LDO00920759
Activity Date: 1/22/2008 Participant: DELTA
CASE SET ON STATUS CALL - CONTINUED -
Diate: 3/20/2008 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000062456

Affidavit of B. Fliflet, Exhibit 2B
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Activity Date: 3/20/2008 Participant: DELTA SONIC CAR
CASE SET ON STATUS CALL - CONTINUED -
Date: 5/22/2008 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD0O00203951
Activity Date; 5/22/2008 Participant: DELTA SONIC CAR
CASE SET ON STATUS CALL - CONTINUED -
Date: 8/5/2008 Judge: WHITE, ALEXANDERP
Court Time: 0930 Microfilm: LD0O00363902
Activity Date: 8/5/2008 Participant: DELTA
CASE SET ON STATUS CALL - CONTINUED -
Date: 10/28/2008 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000352143
Activity Date: 10/28/2008 Participant: DELTA
CASE SET ON STATUS CALL - CONTINUED -
Date: 1/22/2009 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LD000762492
Activity Date: 1/22/2009 Participant: ILLNIOS DEPARTMENT

NOTICE OF FILING FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/22/2009 Participant: ILLNIOS DEPARTMENT
PROOF OF SERVICE FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/22/2009 Participant: HAMER BRIAN
MOTION TO DISMISS FILED
Attorney: ATTORNEY GENERALS OFFICE

Activity Date: 1/22/2009 Participant: [LLINOIS DEPARTMEN
MOTION TO DISMISS FILED

Atterney: ATTORNEY GENERALS OFFICE

Affidavit of B. Fliflet, Exhibit 2B
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Activity Date: 1/22/2009 Participant: DELTA
CASE SET ON STATUS CALL - CONTINUED -
Date: 2/4/2009 Judge: WHITE, ALEXANDER P
Court Time: 0930 Microfilm: LDO000S2107
Activity Date: 2/4/2009 Participant: DELTA

COURT RETAINS JURISDICTION OVER THIS MATTER
Judge: WHITE, ALEXANDER P

Activity Date: 2/4/2009 Participant: DELTA
DISMISS BY STIPULATION OR AGREEMENT
Judge: WHITE, ALEXANDER P

Please note: Neither the Circuit Court of Cook County nor the Clerk of the
Circuit Court of Cook County warrants the accuracy, completeness, or the currency
of this data. This data is not an official record of the Court or the Clerk and may
not be represented as an official court record.

If data does not appear in a specific tield, we likely do not have the responsive data
in our master database.

Start a New Search

Affidavit of B. Fliflet, Exhibit 2B
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IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, LAW DIVISION

TAX AND MISCELLANEOUS REMEDIES SECTION

DELTA SONIC CAR WASH SYSTEMS, INC.,,
Plaintiff,
V.

BRIAN HAMER, IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE ILLINOIS
DEPARTMENT OF REVENUE; the ILLINOIS
DEPARTMENT OF REVENUE; and, ALEXI
GIANNOULIAS, in his official capacity as
TREASURER OF THE STATE OF ILLINOIS,

Defendants.

P N N R S I I N £ S "

AGREED DISMISSAL ORDER

Case No. 07 L 50059

This matter coming before the Court on status, both parties represented by counsel, and

the Court being fully advised in the premises, to wit, that the Defendants have filed a Motion to

Dismiss and Plaintiff has agreed to voluntarily dismiss its Complaint with prejudice under the

terms reflected in this Order,

IT IS HEREBY ORDERED THAT:

1. The Temporary Restraining Order previously entered by this Court on January 26,
2007, which enjoined transfer of Plaintiff’s protest payment of $18,796 to the
General Revenue Fund pending a ruling on the Defendants’ Motion to Dismiss, is

hereby dissolved.
2. Defendant State Treasurer, despite objection by Defendants’ counsel, is directed
to disburse to the Plaintiff the sum of $18,796 without statutory interest thereon.
3 The interest, if any, that Plaintiff might owe on the deficiency reflected on the

[llinois Department of Revenue’s Notice of Deficiency for Plaintiff's 2000 tax
vear is tolled during the period from the date of Plaintiff’s payment under protest
(December 28, 2006) through the date that it receives the refund referenced in

paragraph 2 above.

SE6201/1/2769 001

Affidavit of B. Fliflet, Exhibit 2C
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4. If Plaintiff subsequently pays the refund referenced in paragraph 2 to the
Department of Revenue, then Plaintiff is entitled to all statutory and
administrative remedies as provided by law.

5. Plaintiff’s Complaint is dismissed with prejudice, each party to bear its own costs
and expenses.

6. The Court retains jurisdiction over the parties and the subject matter for purposes
of enforcing the parties’ agreement, and any related agreements entered into by
and between the parties, and for purposes of enforcing this Order.

AGREED AS TO FORM AND SUBSTANCE:

Do &lale il Gy~

David A. Hughes MicHael Coveny

Horwood Marcus & Berk Chavtered Assistant Attorney General

180 North LaSalle St., Suite 3700 Revenue Litigation Bureau
Chicago, IL 60601 100 w. Randolph St. — 13" Floor
(312) 606-3200 Chicago, IL 60601

Attorney no. 34957 312-814-4142

DATED: ENTERED: !

Judge

David A. Hughes

Horwood Marcus & Berk Chartered
180 North LaSalle Street, Suite 3700
Chicago, 1L 60601

(312) 606-3200

$86201/1/2769.001 2

Affidavit of B. Fliflet, Exhibit 2C
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NO. 99000 =
CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, LAW DWISION ) Vy.ff( o
TAX AND MISCELLANEOUS REMEDIES SECTION ™ %¢

DELTA-SONIC CAR WASH SYSTEMS, INC,,

Plaintiff,

No. 07 L 050059

BRIAN HAMER, in his official capacity as
DIRECTOR OF THE ILLINOIS DEPARTMENT

OF REVENUE; the ILLINIOIS DEPARTMENT OF
REVENUE; and, ALEXI GIANNOULIAS, in his
Official capacity as TREASURER OF THE STATE
, OF ILLINOIS, : (Calendar 1)

~ Defendants, -

vwvwwvwwvwwwvwww

DEFENDANT’S MOTION TO DISMISS
)NOW COME the Defendants, the’ llinois Departﬁwent of 'Revenue, Brian
Hamer Dlrector of the llhnms Department cf Revenue, and Alexi Giannoulias,
. State Treasurer (col{ectwety the “Department”) by and through thexr
attomey,, Lisa Madlgan, IWinois Attomey Gener{a{ and pursuant to § 2-619(a)(1 ) 1
of the Illinois Code bf Civil Pryocédur*e heféby moVé tﬁiﬁ Honorable Court to
dismiss‘ Plaintiff’s Verified Complaint for lack of jurisdiction. In ‘support of their

motion, the Department states as follows:

Affidavit of B. Fliflet, Exhibit 2C
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Background

After completing its audit of Plaintiff/taxpayer, on October 13, 2006 the

{}épartment issued its statutory notice of deficiency (“NOD”) pursuant to §

9(}4(3)‘0{ the inois Income Tax Act (the “lITA”). See 35 ILCS 5/904(a). See

also 99’s 19-22 of Plaintiff’s Verified Complaint (“Complaint”). Under the lITA,

a taxpayer has 60 days in which to contest a NOD, after which time the notice

becomes final:

(@) Time for Protest. Within 60 days (150 days if the
taxpayer is outside the United States) after the
issuance of a notice of deficiency, the taxpayer may
file with the Department a written protest against the
proposed assessment in such form as the Department

- may by regulations prescribe, setting forth the -

- grounds on which such protest is based. If a protest is
filed, the Department shall reconsider the proposed
assessment and, if the taxpayer has so requested,
shall grant the taxpayer or his authorized
representative a hearing. '

(d) Fmahty of dec;sxon The action of the
Department on the taxpayer s protest shall become
fma{

(1) 30 days after issuance of a nct':ce of
'decxslon as prowded in subsection (b), :

L

35 ILCS 5/908(a) and 908(d).

(2) Notice of deficiency. If a notice of deficiency
" has been issued, the amount of the deficiency shall

Affidavit of B. Fliflet, Exhibit 2C
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be deemed assessed on the date provided in section
904(d) if no protest is filed; or if a protest is filed,
then upon the date when the decision of the
Department becomes final.

35 ILCS 5/903(a)(2).

(d) Assessment when no protest. Upon the
expiration of 60 days after the date on which it was
issued (150 days if the taxpayer is outside the United
States), a notice of deficiency shall constitute an -
assessment of the amount of tax and penalties
specified therein, except only for the such amounts
as to which the taxpayer shall have filed a protest
with the Department, as provided in Sectron 908.

35 ILCS 5/904(d).

- (<) Governmental Agencies.
. £ % & ) ) B ;
“An assessment is final when all proceedings in court
for review of such assessment have terminated or
the time for the taking thereof has expires without
uch proceedings bemg mshtuted

‘ L 35 ILCS 5/917(c)

The Department’s Assessment is Final

ln tms case the Department 1ssued its NOD to Piamtxff on October 13

12006. See § 21 of the Complamt Under the HTA that assessment became fmal

60 days after it was issued, i.e., on Bece,,.bnr 12, 2006 prior to the filing of

this complaint on January\ZB, 2007, because this taxpayer took no action of

any kind to protest the proposed assessment within the statutory required 60

Affidavit of B. Fliflet, Exhibit 2C
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days from the date the NOD was issued. Therefore, the NOD is final and cannot
be contested anywhere, before the E)epartment or in circuit court under the
Protest Monies Act.

The rule that taxpayers cannot contest a final tax assessment in ahy
forum is not exactly a new or radical concept but is based instead on the need
for certainty/finality in the State’s function of collecting taxes. Department of |
Revenue v. Jones, 141 Ill. App. 3d 968, 970 (1** Dist. 1986)(“The Department
contends that once the assessment becomes final, the amount of liability and
more generally, any issue of law or fact concerning the‘retailer’s tiabﬂity,

cannot be quesﬁoned. Thisvcontentioyn is correct”)(emphasis added). A final

assessment is the procédurat and substantive equivalent of a circuit court
judgme'nt, which gyeneryally cénnot be feviewed 6r attacked more than 30 days
| after entry. Coék v. Department Of Revenue,;281 4Il’l.AApp‘.3d 171, 178 (2" Dist.
‘1«996)(“\&8 coric!ude 4th,at a final asséssment»«is a judgmeht or its procedural and
V, substahjiive equivalent”). | |
V\V&’hilé the Prc{test I‘V\Oniés‘Ath is ;Unquesti‘onavbty a viabte remédyﬂor means
to review proposed as opposéd to final tax assessments, there is no authority

saggesting or holding that it can be used to review or attack final assessments.

Affidavit of B. Fliflet, Exhibit 2C
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If that were the case, no Departféent a‘ssessmeﬂtﬁweutd ever be final. Given

the above authority, not to mention common sense, that cannot be the result.
Since the Department’s NOD became final on December 13, 2006 absent

any actibn on Plaintiff’s part, i.e., by default, it represents a final assessment

immune from review under the ITA and the Protest Monies Act. As such, this

court is without }uﬁsdiction to review it under the Protest Monies Act or
otherwise. Therefore, Plaintiff’s Complaint should be dismissed and the monies
previously paid by Plaintiff under protest should be transferred to the general
‘revenue fqnd of the State of Illinois or to the fund(s) it would have gone into.
had not protést been made. Under the terms of ‘th,e’ Protest Monies Acf, once
th’}is cburt detemﬁi{ﬁes’it is Mthout ju,rié.dictiori to hear Plaintiff’s case, the
funds Plaintiff previously paid under protest must be transferred to the'genéral
revehue' fund or other $tate7fund bécause’ Piaihtiff can only be awarded such
monies if the court reaches the ments of Ptamt}ff’s Comptamt Absent a ruhng
on the ments of Piamuff’s Comptamt the court can only: (i) d:smlss P{amttff’s;
Complamt and (n} dtssc}{ve the m}unctlon Dtssalwng the m}unctzon meaﬂs the
funds go to the appropriate state fund they otherwise would have been
deposited in absent such injunction. See 30 ii_C’S 230/ 2a. The{efore, Plaintiff’s

Complaint should be dismissed under § 2-619(a)(1) for lack of jurisdiction and

Affidavit of B. Fliflet, Exhibit 2C
Page 7 of 8




the preliminary injunction previously entered by this court on January 23, 2007

should be dissolved. Ft;rtbe;?,— the monies in the protest fund should be -

deposited in the appropriate state fund that they would have been deposited

absent the‘pfeiiminary injunction under the express terms of the Protest

Monies Act.

LISA MADIGAN
. ILLINOIS ATTORNEY GENERAL
REVENUE LITIGATION BUREAU
100 W. RANDOLPH ST., RM. 13-216
~ CHICAGO, L 60601 ‘

' By: Michael Coveny (312) 814- 4142‘

) Respectfui{y Submltted

LISA MAD!GAN

illinois Attorney General

By: W/@@/

Mich&el Coveny,

‘ ‘Ass*tstant Attorney General |

Affidavit of B. Fliflet, Exhibit 2C
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S Illinois Department of Revenue
101 W. Jefferson St.
J Springfield, IL 62702

NOTICE OF DENIAL 05/26/2010

FORM: IL-1120 ST

FEIN: 16-0972035
Delta-Sonic Car Wash Systems Inc.

570 Delaware Avenue TAXABLE YEAR ENDING
Buffalo, NY 14202-1207 12/31/2000
AMOUNT DENIED
$18,796. 00

Pursuant to Section 909(e) of the Illinois Income Tax Act, notice is hereby given that your claim for refund of
income tax overpayment in the amount of $18,796.00 for the taxable year ending 12/31/2000, filed on 04/30/2009, is

denied in its entirety.

IF YOU DO NOT AGREE, Section 910(a) of the Act provides that the Department shall reconsider the denial if within
60 days of the date of this notice, the claimant or his authorized representative files a written protest setting forth the
grounds upon which the protest is based and, if requested, shall grant the taxpayer or his authorized representative a
hearing (under Section 914). Thus, if you disagree with the proposed denial of your claim, you may file a protest and, if
desired, request a hearing. If an adequate and timely protest is not received, the denial of your claim in its entirety will
become final as of the expiration of the aforementioned 60-day period pursuant to Section 909(f). A protest, if filed,
should be forwarded to the address shown below.

Sincerely,
L3, N,
Artiany,

Brian Hamer
Director
Enclosures: EAR-14
IDR-867
Return Envelope
NOTICE SECTION CC: Fred O. Marcus
ILLINOIS DEPARTMENT OF REVENUE Horwood Marcus & Berk Chtd.
PO BOX 19012 180 N. LaSalle St  Suite 3700
SPRINGFIELD, IL 62794-9012 Chicago, IL. 60601

PHONE: 217 785-4472
ATTENTION: JD A1647683584

Affidavit of B. Fliflet, Exhibit 2D
Page 1 of 2



STATEMENT

FEIN: 36-1208597

Hemlock Federal Bank for Savings
5700 W. 159th Street

Oak Forest, IL 60452

FEIN: 16-0972035
Delta-Sonic Car Wash Systems Inc.

TAXABLE YEAR ENDING:  12/31/2000

The claim for refund identified in this notice is hereby denied in full. The Department holds the tax as
determined by the previous audit examination as presented on the Notice of Deficiency issued
10/13/2006, as well as the related interest, to be the correct liability for that year as of the date of the
Notice of Deficiency.  (This previous audit was identified as Track #99904A or A1803041 792

REFERENCE: JD A1647683584

Affidavit of B. Fliflet, Exhibit 2D
Page 2 of 2




| 101 W. Jefferson St.
Springfield, IL 62702

NOTICE OF DENIAL 05/26/2010

FORM: IL-1120 ST

FEIN: 16-0972035
Delta-Sonic Car Wash Systems Inc.

570 Delaware Avenue TAXABLE YEAR ENDING
Buffalo, NY 14202-1207 12/31/2000
AMOUNT DENIED
$18,796. 00

Pursuant to Section 909(e) of the Illinois Income Tax Act, notice is hereby given that your claim for refund of
income tax overpayment in the amount of $18,796.00 for the taxable year ending 12/31/2000, filed on 04/30/2009, is

denied in its entirety.

IF YOU DO NOT AGREE, Section 910(a) of the Act provides that the Department shall reconsider the denial if within
60 days of the date of this notice, the claimant or his authorized representative files a written protest setting forth the
grounds upon which the protest is based and, if requested, shall grant the taxpayer or his authorized representative a
hearing (under Section 914). Thus, if you disagree with the proposed denial of your claim, you may file a protest and, if
desired, request a hearing. If an adequate and timely protest is not received, the denial of your claim in its entirety will
become final as of the expiration of the aforementioned 60-day period pursuant to Section 909(f). A protest, if filed,

should be forwarded to the address shown below.
Sincerely,
L3 N
M

Brian Hamer
Director
Enclosures:EAR-14
IDR-867
Return Envelope
NOTICE SECTION CC:  Fred O. Marcus
[LLINOIS DEPARTMENT OF REVENUE Horwood Marcus & Berk Chtd.
PO BOX 19012 180 N. LaSalle St Suite 3700
SPRINGFIELD, IL 62794-9012 Chicago, IL 60601

PHONE: 217 785-4472
ATTENTION: JID A1647683584

Dept. Motion Exhibit 3
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STATEMENT

FEIN: 36-1208597

Hemlock Federal Bank for Savings
5700 W. 159th Street

Qak Forest, [1. 60452

FEIN: 16-0972035
Delta-Sonic Car Wash Systems Inc.

TAXABLE YEAR ENDING:  12/31/2000

The claim for refund identified in this notice is hereby denied in full. The Department holds the tax as
determined by the previous audit examination as presented on the Notice of Deficiency issued
10/13/2006, as well as the related interest, to be the correct liability for that year as of the date of the
Notice of Deficiency.  (This previous audit was identified as Track #99904A or A1803041 792)

REFERENCE: JD A1647683584

Dept. Motion Exhibit 3
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. Illinois Department of Revenue WE © 20 i e XY‘
|

101 W. Jefferson St.
/ Springfield. IL 62702 d}, $CT 19 7C06

BY e

October 13. 2006

NOTICE OF DEFICIENCY FORM: IL.-1040
SSN: 075-34-4824

Ronald Benderson
570 Defaware Avenue TAXABLE YEARS ENDING:

Buffalo, NY 14202-1207 12/3172000, 12/31/2001, 12/31/2002,
12/31/2003

STATUTORY DEFICIENCY:
$ 124,183.00

INTEREST TO DATE:
$ 36,869.00

TOTAL AMOUNT DUE:
$161.052.00

Pursuant to Section 904(c) of the Hlinois Income Tax Act, notice is hereby given that the determination of your
income tax liability for the above-noted taxable year discloses a deficiency in the amount shown above. The atmehed
sustement contains explanations of the adjustiments and shows the computation of the deficiency.

I YOU AGREE to this determination and pay the Total Amount Due shown above within thirty (30) days of the date
of this notice. no additional interest will accrue. The payment should be forwarded to the address shown helow.

IF YOU DO NOT AGREE, Section 908(a) of the Act provides that the Department shall reconsider the proposed
assessment if within 60 days of the date of this notice. the taxpayer or his authorized representative files a written protest
sclting forth the grounds upon which the protest is bascd and, if requested. shall grant the taxpayer or his authorized
representative a hearing (under Section 914). Thus, if you disagree with the assessment proposced, you may file a protest
and. if desired. request a hearing. A protest, if filed. should be forwarded to the address shown below.,

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount of the deficiency shown will be deeried
assessed as of the expiration of the aforementioned 60-day period pursuant to Section 903(a)(2) and Y04(d). ! no protest
is filed and if the tax liability is not paid within 60 days of the date of this notice, a 15% penalty will be assessed under
Section 3-3(bX2) of the Uniform Penalty and Interest Act for liabilities which becanie due on or after January 1, 1994
(T'he penalty rate is 20% for liabilities due on or after January 1, 1998.) If the tax remains unpaid after a demand for
payment, the Act pennits, in addition to other remedies, the scizure and sale of real und personal property 10 enforce

collection,
Sincerely,

HBrian ;;umcr .

Director
Fanclosures: EAR- 14, IDR-867
Return Envelope

NOTICE SECTION

ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD. IL 62794-9012

PHONE: 217-785-9375

ATTENTION: LF 300728

Dept. Motion Exhibit 4
Page 1 of 10




Page 2

075-34-4824

Ronald Benderson

570 Delaware Avenue
Buffalo, NY 14202-1207

STATEMENT

We determined that. as a nonresident, for the taxable years ended December 31, 2000, December 31, 2001,
December 31, 2002, and December 31, 2003, you received income allocable to IHlinois from your
distributive share of S-Corporation income from Delta Sonic Car Wash Systems, Inc., Benderson
Development Company, Inc.. Har-Wal Associates, Inc., Blend-All Hotel Development, Inc., Tram-K
Holdings. Inc.. and Walden Avenue Blend-All Hotel Development, Inc. that was not reported.

[35 ILCS 5/502(aX 1)]

We are imposing a late-payment penalty for underpayment of estimated tax for the taxable year ended
December 31, 2003 because you did not pay the required amount of estimated tax payments by the payment
due date. This penalty is based on the amount shown due on your return, minus any timely payments and
timely credits. This penalty is figured at increasing rates based on the number of days your payment is late.
The penalty rates are

* 2 percent of any amount that is paid no later than 30 days after the due date:

* 10 percent of any amount that is paid later than 30 days but no later than 90 days aRter the due dat ¢;

+ I5 percent of any amount that is paid later than 90 days but no later than 180 days after the due date;

* 20 percent of any amount that is paid later than 180 days after the due date.

[35 ILCS 735/3-3(b-15X ]

IT this liability qualified for amnesty, and you did not pay that liability during the amnesty period held
October |, 2003, through November 17, 2003, your penalty and interest amounts may be doubled.
[351LCS 521/101(b)]

Dept. Motion Exhibit 4
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lllinois Department of Revenue

EDA-24 (Ver. 7.30) IL-1040 AUDITOR'S REPORT Oct13/2006 AM
Taxpayer Name: RONALD BENDERSON SSN: 075-34-4824
Spouse's Name: SSN:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/01/2000
Tax Year Ending: 12/31/2000

Statute Explres: 10/15/2008

Audit Period: YE: 12/00,12/01,12/02,12/03,12/04 Track #: 300728
As Filed Net Change As Corrected
Filing Status 1 Single/H ol H 1 Singla/H of H
Rasidency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Income (10,845,787) 0 (10.845,787)
Additions:
2 Federally Tax-Exempt Intarest 0 0 0
3 Other Additions 0 0 0
4 Total Income (10,845,787) 0 (10,845,787}
Subtractions:

5 Retirement and Social Security o 0 0
8 Military Pay 0 0 0
7 llinois Income Tax Refund 0 ] 0
B U.S. Government Obligations interest 0 0 0
9 Other Subtractions 0 0 0
¢ ] 0

10 Total Subtractions 0 0 0
11 llinols Base Income (10,845,787) 0 (10,845,787)
Numbar of Fedaral Exsmptions 1 1
Number of Dependent Exemptions 0 0
Number of 65 or Older and Blind Exemptions Q ]

12 Total Exemption Amount 2,000 0 2,000

13 Net Incoma from Schedule NR 0 808,777 808,777
Net Taxabie income 0 808,777 808,777
Tax @ 3% ] 24,263 24,283

Recapture From Schedule 4255 4] 0 o

14 Total Tax Oue $C $24,263 $24,263

EDA-24 front 1L-492-0371

Dept. Motion Exhibit 4
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Taxpayer: RONALD BENDERSON SSN: 075-34-4824 APE: 12/31/2000
As Filed Net Change Ag Corrected
Total Tax Due (from EDA24 front) so: . " ., 5 $24.263
Paymants and Credits
17 ifincis income Taxes Withheid (W-2) ‘0 0
18 Estimated Payments (IL-1040-ES, IL-505-)) E
and Prior Year Overpayment Credits 1] 0
Payment Made With Original Return (1] 0
Other Payments (¢} 0
19 Foreign Tax Credit From Schedule CR 0 0
20 lffinois Property Tax Paid: L
Propesty Tax Credit for This Year 0 1]
Qualifying Education Expenses: S
Education Expense Cradit 0
Federal Eamed Income Credit: “ b v
linois Earmed Incoms Credit 0 0
21 Tax Credits From Schedule 1299-C 0 0
22 Total Paymants and Credits 0 o
Donations to Voluntary Contributions Funds 0 0 0
24 Credit Carryforward fo Next APE 0 0 0
Amount(s) Refunded 0 0 0
Refund/Credit Used in Other APE 0 o] 0
Payments Applied to Penalty/Interest 0 0 1]
Net Payments and Credits 0 4] 0
Neat Tax Due 0 24,283 24,263
Interest Due on Tax 0 15,368 15,366
Penalty:
Late Filing Penaity 0 o] ()
Negligencs Panglty 0 0 )
Late Payment Penalty for Underpayment of Est. Tax 1] 0 0
Late Payment Penalty for Unpaid Tax 0 0 0
Less: Penalty Paid 0 0 ]
Total Penalty Due 0 4] 0
28 Total Tax, Penalty and Interest Due $0 $35828 $39829
Date of Report Region Number Auditor
10/13/2008 1 DALE VIRGIL BLANCHARD A
Discussed with Title Date
PALIL SPEAKER ACCOUNTANT 04/1712006
EDA-24 back

Dept. Motion Exhibit 4
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lllinois Department of Revenue

EDA-24 (Ver. 7.30) IL-1040 AUDITOR'S REPORT Oct/13/2006 AM
Taxpayer Name: RONALD BENDERSON SSN:  075-34-4824
Spougae’'s Name: SSN:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/01/2001
Tax Year Ending: 12/31/2001

Statute Expires: 10/15/2008

Audit Period: YE: 12/00,12/01,12/02,12/03,12/04 Track & 300728
As Filed Net Change As Cormrecied
Filing Status 1 Single/H of H 1 SingleM of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Incoma (13.114,180) 0 (13.114.180)
Additions:

2 Federally Tax-Exempt Interest 1,239,694 ] 1,239,694

3 Other Additions 222,821 0 222,821
4 Total Income (11,851,865) 0 (11.651,865)

Subtractions:

5 Retirement and Social Security 0 0 1]
8 Military Pay 0 ] 0
7 ifinols Income Tax Refund 0 0 0
8 U.8. Government Obligations Interast 0 1] 0
9 Other Subtractions 11,493 0 11.493
(1] 0 0

10 Total Subtractions 11,493 0 11,493
11 lllinois Base Income (11,663,158) 0 {11.663,158)
Number of Federal Exemptions 1 1
Number of Dependant Exemptions o 0
Numbaer of 65 or Older and Blind Exemptions 0 0

12 Total Exemption Amount 2,000 0 2,000

13 Net Income from Schedule NR 0 810,369 810,389
Net Taxable Incoma 0 810,389 810,389

Tax @ 3% 0 24311 24,311
Recapture From Schedule 4255 ° 0 0

14 Total Tax Due $0 $24 311 $24.311

EDA-24 fromt H.-492-0371

Dept. Motion Exhibit 4
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Taxpayer: RONALD BENDERSON SSN: 075-34-4824 APE: 12/31/2001

As Filed Net Change As Comrected
Totat Tax Due (from EDA24 front) $0 ¥ . Fagm aabs $24.311

Payments and Credits

17 Itincis Income Taxes Withheid (W-2)
18 Estimated Payments (L-1040-ES, IL-505-1)
and Prior Year Ovetpaymem Credits
Payment Made With Original Retum
Other Payments
19 Foreign Tax Credit From Schedule CR
Property Tax Crodit for This Year 0
Qualiifying Education Expenses: 0 . ool S : ,
Education Expense Credit S o ' 0 0
Federal Eamned Income Credit: 0 i e dwip g g e
Hinois Eamed Income Credit
21 Tax Credits From Schedule 1299-C
22 Total Payments and Credits

coococ

cQo
coo
o oo

Donations to Voluntary Contributions Funds
24 Credit Carryforward to Next APE
Amount(s) Refunded
Refund/Credit Used in Other APE
Payments Applied lo Penalty/Intarest
Net Payments and Credits

o coQ0oo
00000
OO0 0o o0oo

[ =]

Net Tax Due 24,311 24,311

Interest Dua on Tax (1] 11,042 11,842
Penalty:
Late Filing Penalty
Negligencs Penally
Lata Payment Penalty for Underpayment of Est. Tax
Late Payment Penalty for Unpaid Tax
Less: Penally Paid
Total Penalty Due

IO O O QO
OjC O O O O
QIO O o

28 Total Tax, Penatty and Interest Due $0 $38,253 $36,253

Date of Report Region Number Auditor
10/1372006 1 DALE VIRGIL BLANCHARD

Discussed with Title Date
PAUL SPEAKER ACCOUNTANT 0d4/1772008

EDA-24 back

Dept. Motion Exhibit 4
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lllinois Department of Revenue

EDA-24 (Ver. 7.30) iL-1040 AUDITOR'S REPORT Oc/1312006 AM
Taxpayer Name: RONALD BENDERSON SSN:  075-34-4824
Spouse's Name: SSN:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/01/2002
Tax Year Ending: 12/31/2002

Statute Expires: 10/15/2008

Audit Period: YE: 12/00,12/01,12/02,12/03,12/04 Track # 300728
As Filed Net Change As Corrected
Filing Status 1 Single/H of H 1 SingleM of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Income {31.448,773) 0 (31.448.773)
Additions:
2 Federally Tax-Exempt Interast 867,889 0 867,889
3 Other Additions 271,202 0 271,202
4 Total Income (30,300,682) (o] (30,309.682)
Subtractions:

5 Retirement and Social Security 0 0 0
6 Military Pay 1] 0 0
4 liinois Income Tax Refund ] 0 0
8 U.S. Governmaent Obligations interest 0 0 0
9 Other Subtractions 8,312 0 8.312
] 4] 0

10 Total Subtractions 8,312 0 8,312
11 lilincis Basa Income (30,317,994) 0 (30,317,894)
Number of Federal Exemptions 1 1
Numbaer of Dependent Exemptions o 0
Number of 85 or Older and Blind Exemptions (4] 0

12 Total Exemption Amournt 2,000 0 2,000

13 Net income from Schedula NR 0 869,124 869,124

Net Taxable income 0 869,124 869,124

Tax @ 3% 0 26,074 26,074

Racapture From Schedule 4255 1] (4] 0

14 Total Tax Due $0 $26,074 $28,074

EDA-24 font 1L402-0371

Dept. Motion Exhibit 4
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Taxpeyer: RONALD BENOERSON SSN: 075-34-4824 APE: 12/31/2002

As Filed Nat Change As Corrected
Total Tax Due (from EDA24 front) g oo $26,074
Payments and Credits
17 lilinois income Taxes Withheid (W-2) 0 0 0
18 Estimated Payments (IL-1040-ES, IL-505-1) B e B v TALNER: ) TR =
and Prior Year Overpayment Credils 0 0 o
Payment Made WAth Original Return 1] 0 o
Othar Payments 0 i} 0
19 Foreign Tax Credit From Schaedule CR 0 0 0
20 (Hinois Property Tax Paid: 0 g
Property Tax Credit for This Year 0
Quaiifying Education Expenses: 0 2
Education Expense Credit 0 0
Feders! Eamad Income Cradit L o a
ttinois Eamed income Credit 0 0
21 Tax Credits From Schedule 1299-C 0 0
22 Total Payments and Cradits 4] 0 ]
Donations to Voluntary Contributions Funds 0 0 0
24 Cradit Carryforward to Next APE 0 0 o
Amount(s) Refunded 0 0 0
Refund/Credit Used in Other APE 0 0 0
Payments Applied to Penality/interest 0 0 0
Net Payments and Credits 0 0 0
Net Tax Due 0 26,074 26,074
Interest Due on Tax [s] 4,690 4,690
Penaity-
Lale Filing Penaity 0 (i 0
Negligance Penaity 0 0 0
Late Payment Penalty for Underpayment of Est. Tax 0 0 (4]
Late Payment Penalty for Unpaid Tax (s} 0 0
Less: Penally Paid 0 0 0
Total Penalty Due 4] 0 V]
28 Total Tax, Penalty and interest Due $0 $30.764 $30,764
Date of Report Region Numbaer Auditor
10/13/2008 1 DALE VIRGIL BLANCHARD
Discussed with Tide Date
PAUL SPEAKER ACCOUNTANT 04/1712008
EDA-24 back

Dept. Motion Exhibit 4
Page 8 of 10



lllinois Department of Revenue

EDA-24 (Ver. 7.30) iL-1040 AUDITOR'S REPORT Oc/13/2008 AM
Taxpayes Name: RONALD BENDERSON SSN: 075-34-4824
Spouse’s Name: SSN:
Mailing Address: 570 DELAWARE AVENUE
BUFFALO, NEW YORK 14202-1207 Tax Year Start Date: 01/01/2003
Tax Year Ending: 12/31/2003
Statute Expires: 10/15/2006
Audit Period: YE: 12/00,12/01,12/02,12/03,12/04 Track #: 300728
As Filed Net Change As Comected
Filing Status 1 Single/H of 4 1 Single/H of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Income (34,341,782) 0 (34,341,762)
Additions:
2 Federally Tax-Exempt Interest 0 0 0
3 Other Additions 1,359,879 0 1,359,879
4 Total Income (32,981,883) 1] (32.981,883)
Subtractions:
5 Retirement and Social Security 0 0 0
6 Military Pay 0 0 0
? Kiinois Income Tax Rafund 0 0 0
8 U.S. Government Obligations Interest 0 0 o
9 Other Subtractions 128,097 0 126,097
(1] (1] 0
10 Total Subtractions 126,087 a 126,097
11 lilinois Base Income (33,107,980) 0 (33,107,980)
Number of Federal Exemptions 1 1
Number of Dependent Exemptions 0 0
Number of 65 or Older and Blind Examptions 0 0
12 Total Exemption Amount 2,000 0 2.000
13 Net income from Schedule NR 0 1,459,289 1,459,289
Het Taxabie Income 0 1,459,289 1.459.289
Tax @ 3% 0 43,778 43,779
Recapturs From Schedule 4256 0 o 0
14 Total Tax Due $0 $43.779 343,779

EDA-24 iront HL-482-0371

Dept. Motion Exhibit 4
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Taxpayer: RONALD BENDERSON SSN: 075-34-4824 APE: 121317200

As Fied Net Change As Correcied
Total Tax Due (from EDA24 fron) ¢ - $43.779

Paymaents and Credits
17 liinois Income Taxes Withhald (W-2) (1] (4] 0
18 Estimated Payments (IL-1040-ES, IL-505-1) @ W BT wl F T
end Prior Year Overpayment Cradits
Payment Mads With Original Relum
COther Paymaents
19 Foreign Tax Credit From Schadule CR
20 {linois Property Tax Paid:
Property Tax Credit for This Year
Education Expense Credit
Federal Eamed income Cradit:
{llinois Earmned income Credit
21 Tax Credits From Schedule 1299-C

22 Total Payments and Credits

Donations to Voluntary Contributions Funds 1] 0 0

24 Cradit Canryforward to Next APE 1] 0 o

Amount(s) Refunded 15,000 0 15,000

Refund/Credit Used in Other APE o 0 0

Payments Applied to Penalty/interast 0 0 0

Net Payments and Credits 1) 4] 0

Net Tax Oue 0 43779 43,779

Interest Due on Tax 0 4,871 4,871

Penaity:

Late Filing Penaity 0 0 g

Negligence Penalty 0 0 0

Late Payment Penaity for Underpayment of Est. Tax o 0 o

Late Payment Penalty for Unpaid Tax () 5,756 5,758

Less: Penalty Paid 0 0 0

Total Panalty Due 0 0 5,758

28 Total Tax, Penaity and interest Due $O $54,408 $54,406

Date of Repost Ragion Number Auditor
112008 1 DALE VIRGIL BLANCHARD
Discussed with Title Date

PAUL SPEAKER ACCOUNTANT 04/17/2006

EDA-24 back
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ILLINOIS INDEPENDENT TAX TRIBUNAL

RONALD BENDERSON & SUSANJUSTINGER,

)
)
v, ) No. 14-TT-127
)
)

ILLINOIS DEPARTMENT OF REVENUE,

AFFIDAVIT OF CARRIE LEININGER

STATE OF ILLINOIS

COUNTY OF SANGAMON

Under penalties as provided by Section 1-109 of the Code of Civil Procedure, 735 ILCS
§5/1-109, I, Carrie Leininger, being first duly sworn on oath, depose, and state as follows:

1.
2.

3.

10.

11.

14-TT-127

I am currently employed by the Illinois Department of Revenue.
My current title is Manager, Individual Processing Division.

[ reviewed Petitioners’/Taxpayer’s Illinois individual income tax account for the tax
years ending December 31, 2000 through December 31, 2012.

Department audited Petitioner, Ronald Benderson, for the tax years ending December
31, 2000, December 31, 2001, December 31, 2002, and December 31, 2003.

On October 13, 2006, Department issued a Notice of Deficiency to Petitioner, Ronald
Benderson, for the tax years ending December 31, 2000, 2001, 2002, and 2003. A

copyof that Notice is attached hereto as Exhibit 5A.

Ronald Benderson did not file a Form EAR-14 or otherwise protest the Notice of
Deficiency for 2000, 2001, 2002 and 2003 within 60 days of October 13, 2006.

Petitioners/Taxpayer reported an overpayment of individual income tax for the tax
year ending December 31, 2010.

On or about August 6, 2012, Petitioners/Taxpayer filed a Form IL-1040-X for the tax
year ending December 31, 2010, claiming a tax overpayment of $ 40,934.00, a credit
carry forward of $12,250, and a refund of $28,684.00.

Department denied Petitioners’/Taxpayer’s refund claim on Form IL-1040-X in a
Notice of Claim Denial issued February 21, 2013. A copy of that Notice is attached
hereto as Exhibit 5B.

Petitioners/Taxpayer did not file a protest within 60 days of the Notice of Claim
Denial issued February 21, 2013.

On October 16, 2012, Petitioners/Taxpayer filed an IL-1040 Individual Income Tax
Return for the tax year ending December 31, 2011, reporting a tax overpayment of
$47.,469.

Page 1 of 2
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12. On December 6, 2012, the Department issued a Return Correction Notice to
Petitioners/Taxpayer showing $8,500 of estimated payments received for tax year
2011 and a tax overpayment of $34,896. A copy of that Notice is attached hereto as
Exhibit 5C.

13. On December 6, 2012, the Department issued a Notice of Overpayment Adjustment
to Petitioners/Taxpayer showing that Taxpayer’s 2011 overpayment of $34,896 was
applied to Taxpayer’s unpaid final liabilities for the tax years ending December 31,
2001 and December 31, 2002. A copy of that Notice is attached hereto as Exhibit 5D.

14. On or about January 28, 2013, Petitioners/Taxpayer filed an IL-1040-X for the tax
vear ending December 31, 2011 claiming a refund in the amount 0f$47 ,469.

15. On May 13, 2014, the Department issued a Notice of Claim Denial to Taxpayer
denying Petitioners’/Taxpayer’s refund claim for the tax year ending December 31,
2011. A copy of that Notice is attached hereto as Exhibit 5E.

16. On October 15, 2013, Petitioners filed an IL-1040 (Individual Income Tax Return) for
the tax year ending December 31, 2012, reporting a tax overpayment of $62,688.

17. On October 26, 2013, the Department issued a Notice of Overpayment Adjustment to
Petitioners showing that Taxpayer’s 2012 tax overpayment of $62,688 was applied to
unpaid liabilities for the 2002 and 2003 tax years. A copy of that Notice is attached
hereto as Exhibit 5F.

18. On or about February 6, 2014, Petitioners/Taxpayer filed an [L-1040-X (Amended
Individual Income Tax Return) for the tax year ending December 31, 2012, claiming
a refund in the amount of $62,688.

19. On May 19, 2014, the Department issued a Notice of Claim Denial to Taxpayer
denying Petitioners’/Taxpayer’s refund claim for the tax year ending December 31,
2012. A copy of that Notice is attached hereto as Exhibit 5G.

20. I am an adult resident of the State of Illinois and can truthfully and competently
testify to the matters contained heremn based upon my own personal knowledge.

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that he verily believes the same to be true.

Ty ) Date: ?’f / //i} ’

Carrie Leininger / -
Manager, Individuad Processifig Division
Hlinois Department of Revenhe

14-TT-127 Page 2 0f2

Dept. Motion Exhibit 5



QE@EBWEE
5

| BCT 19 7006
J

By o o)

Ocrober 13, 2006

NOTICE OF DEFICIENCY FORM: IL.-1040
SSN: 075-34-4824

Ronald Benderson
570 Delaware Avenue TAXABLE YEARS ENDING:

Ruffalo, NY 142021207 12/3112000, 12/31/2001, 12/31/2002,
12/31/2003

STATUTORY DEFICIENCY:
5 124,183.00

INTEREST TO DATE:
$ 36,869.00

TOTAL AMOUNT DUE:
$161.052.00

Pursuant © Seetion 904¢¢) of the [Hinois Income Tax Act, notice is hereby given that the determination of your
income tax liability for the above-noted taxable year discloses a deficiency in the amount shown above. The atached
statement contains explanations of the adjustinents and shows the computation of the deficiency.

IF YOU AGREE to this determination and pay the Total Amount Due shown above within thirty (30) days of the date
of this notice. no additional interest will accrue. The payment should be forwarded to the address shown below.

IF YOU DO NOT AGREE, Section 908(n) of the Act provides that the Department shall reconsider the proposed
assessment if within 60 days of the date of this notice, the taxpayer or his authorized representative files a written protest
setting forth the grounds upon which the protest is bascd and, if requested, shall grant the taxpayer or his authorized
representative a hearing (under Section 914). Thus, if you disagree with the assessment proposed, you may file a protest
and. if desired. request a hearing. A protest, if filed. should be forwarded to the address shown below.

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount of the deficiency shown will be decmed
assessed as of the expiration of the aforementioned 60-day period pursuant to Section 903(a)(2) and 904(d). If no protest
is filed and if the tax liability is not paid within 60 days of the date of this notice, a 15% penalty will be assessed under
Section 3-3(bX2) of the Uniforin Penalty and Interest Act for liabilities which became due on or afler January 1. 1994,
(The penalty rate is 20% for liabilities duc on or after January I, 1998.) If the tax remains unpaid after a demand for
payment, the Act pernits, in addition ta other remedics, the scizure and sale of real and personal property to enforce

collection,
Sincercly,

. 3
Rrian Hamer

Director
Fuclosures: CAR-14, [DR-867
Return Eavelope

NOTICE SECTION

ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD. IL 62794-9012

PHONLE: 247-785-9375

AFYTENTION: LF 300728

Affidavit of C. Leininger, Exhibit 5A
Page 1 of 10



Page 2

075-34-4824

Ronald Benderson

570 Delaware Avenue
Buffalo, NY 14202-1207

STATEMENT

We determined that, as a nonresident, for the taxable years ended December 31, 2000, December 31, 2001,
December 31. 2002, and December 31, 2003, you received income allocable to Illinois from your
distributive share of S-Corporation income from Delta Sonic Car Wash Systems, Inc., Benderson
Development Company, Inc.. Har-Wal Associates, Inc., Blend-All Hotel Development, Inc., Tram-K
Holdings. Inc.. and Walden Avenue Blend-All Hotel Development, Inc. that was not reported.

{35 ILCS 5/502(aX 1]

We are imposing a late-payment penalty for underpayment of estimated tax for the taxable year cnded
December 31, 2003 because you did not pay the required amount of estimated tax payments by the payment
due date. This penalty is based on the amount shown due on your retum, minus any timely payments and
timely credits. This penalty is figured at increasing rates based on the number of days your payment is late.
The penalty rates are

* 2 percent of any amount that is paid no later than 30 days afier the due date:

¢ 10 percent of any amount that is paid later than 30 days but no later than 90 days aRer the due dat ¢;

* 15 percent of any amount that is paid later than 90 days but no later than 180 days after the due date;

* 20 percent of any amount that is paid later than 180 days after the due date.

[35 [LCS 735/3-3(b-15X1)]

If this liability qualified for amnesty, and you did not pay that liability during the amnesty period held
October 1, 2003, through November 17, 2003, your penalty and interest amounts may be doubled.
[35 ILCS 521/101(b))

Affidavit of C. Leininger, Exhibit 5A
Page 2 of 10



lllinois Department of Revenue

EDA-24 (Ver. 7.30) IL-1040 AUDITOR'S REPORT Oct/13/2006 AM
Taxpayer Name: RONALD BENDERSON SSN: 075-34-4824
Spouse's Name: 83N:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/0172000
Tax Year Ending: 12/31/2000

Statute Expires: 10/15/2008

Audit Period:  YE: 12/00,12/01,12/02,12/03.12/04 Track #: 300728
As Filed Net Change As Corrected
Filing Status 1 Single™H of H 1 SingleH of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Income (10,845,787) h] (10.845,787)
Additions:
2 Federally Tax-Exempt Interest 0 0 0
3 Other Additions 0 0 o
4 Total Income (10,845,787) 0 (10.845,787)
Subtractions:
5 Retirement and Sodal Security 4] a 0
8 Miktary Pay 0 0 0
7 llinois Incoms Tax Refund 0 0 0
8 U.S. Govemmaent Obligations interest 0 1] 0
g Other Subtractions 0 0 0
1] ] 0
10 Total Subtractions 0 0 0
11 linois Base income (10,845,787) 0 (10,845,787)
Number of Federal Exemptions 1 1
Number of Dependent Exemptions 1] 0
Number of 85 or Oider and Blind Exemptions 0 ]
12 Total Exemption Amount 2,000 0 2,000
13 Net Incomas from Schedule NR 0 808,777 808,777
Net Taxable Income 0 808,777 808,777
Tax @ 3% 0 24,263 24,283
Recapture From Schedule 4255 0 0 0
14 Total Tax Due $C $24,283 $24,263

EDA-24 front IL492-0371

Affidavit of C. Leininger, Exhibit 5A
Page 3 of 10



Taxpayer. RONALD BENDERSON

Total Tax Oue (from EDA24 tront)

Payments and Credits

17 thinois income Taxes Withheld (W-2)
18 Estimated Payments (IL-1040-ES, IL-5064)
and Prior Year Overpayment Credits
Payment Mads With Original Returmn
Other Payments
19 Foreign Tax Credit From Scheduls CR

20 IBinois Propesty Tax Peid o

Property Tax Credit for This Year

Qualifying Education Expenses: 0

Educstion Expense Cradit

Federal Eamed income Credit 0r ¥ .

iinois Eamed income Credit
21 Tax Credils From Schedule 1299-C
2 Total Payments and Credits

(-]

fo:

o

LT = ]

Donations to Voluntary Contributions Funds
24 Credit Carryforward 10 Next APE

Amount(s) Refunded

Refund/Credit Used in Other APE

Payments Applied to Penalty/interest
Net Payments and Credits

00000 O0O

Scooco0coo

ceooo0eco

Nat Tax Dus

=]

24,263

Interest Due on Tax
Penalty:
Late Fifing Penaity
Nagligence Ponaity
Late Payment Penalty for Underpayment of Est. Tax
Late Payment Penalty for Unpaid Tax
Less: Penalty Paid

15,368

15,368

Taotal Penaity Due

28 Total Tax. Penalty and Interest Dus

ol oo o o

8

olo oooo

$39,829

elo o 0o 0 o

$39.629

Date of Report Region Numbar
10/13/2008 p

Auditor
DALE VIRGIL BLANCHARD

Discussed with

e = ACCOUNTANT

Dats
04/1712008

EOA-24 back

Affidavit of C. Leininger, Exhibit 5A
Page 4 of 10



lllinois Department of Revenue

EDA-24 (Ver. 7.30) IL-1040 AUDITOR'S REPORT Oct/13/2006 AM
Taxpayer Name: RONALD BENDERSON SSN: 0753-34-4824
Spousae’s Name: SSN:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/01/2001

Tax Year Ending: 12/31/2001
Statute Expires: 10/15/2008

Audit Period:  YE: 12/00,12/01,12/02,12/03,12/04 Track #: 300728
As Filed Net Change As Corrected
Filing Status 1 SinglevH of H 1 Single/H of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Income (13.114,180) 0 (13.114,180)
Additions:
2 Federally Tax-Exempt interest 1,239,694 o 1,239,894
3 Other Additions 222,821 0 222,821
4 Total Income {11,851,685) 0 (11.651,865)
Subtractions:
5 Ratirament and Social Security 0 0 0
8 Miltary Pay 0 0 0
4 I®nols Income Tax Refund 0 1] 0
8 U.S. Government Obiigations interast 0 0 0
9 Other Subtractions 11,493 0 11,493
(1] 0 0
10 Total Subtractions 11,493 0 11,493
11 iflincis Base Income (11.663,158) 0 {11.683,158)
Number of Federal Exemptions 1 1
Number of Dependent Exsmptions 0 0
Numbaer of 63 or Older and Blind Exemptions 0 0
12 Total Exemption Amount 2,000 0 2.000
13 Net Income from Schedule NR o 810,369 810,369
Net Taxable income 0 810,389 810,369
Tax @ 3% 0 24 311 24,311
Recapture From Schedule 4255 0 0 4]
$0 $24,311 $24.311

14 Total Tax Due

EDA-24 front N-492-0371

Affidavit of C. Leininger, Exhibit 5A
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Taxpayer RONALD BENDERSON SSN: (075-34-4824 APE: 121312001
As Filed Net Change As Corrected
Totat Tax Oue (from EDA24 front) $0 Te g $24.314
Payments and Credils
17 Hincis income Taxes Withheid (W-2) 0 0
18 Estimated Payments (IL-1040-ES, IL-505-1) S =L
and Prior Year W Credits (4] 0 1]
Payment Made With Original Retum (4] 0 0
Othar Paymants 0 0 0
19 Foreign Tax Credit From Scheduls CR ] s} ‘ 0
20 I%nois Propety Tax Paid: 0% i o e o D ¥
Property Tax Credit for This Year 0 0 0
QUlﬂyﬁIB Ml Em'“‘: 0 = PEPRRR: ¥ TR i > 3
Education Expense Cradit 0 0 0
Federal Earned Income Credi: 0 B TR § =
tlinois Eamed Income Credit o 4] 0
21 Tax Credits From Scheduls 1295-C 0 0 o
22 Total Payments and Cradits 0 0 0
Oonations (o Voluntary Contributions Funds 0 0 0
24 Credit Carryforward 1o Next APE 0 4] 0
Amount(s) Refunded 0 0 0
Refund/Credit Used in Other APE 0 0 0
Payments Applied to Penalty/interest 0 0 0
Net Payments and Credils 0 0 0
Net Tax Due 0 24,311 24,314
Interest Dus on Tax (1} 11,642 11,042
Penalty:
Late Fiting Penalty 0 0 0
Negligence Penalty o 0 1]
Late Payment Penalty for Underpayment of Est. Tax 0 0 0
Late Payment Penatly for Unpaid Tax 0 0 0
Less: Penally Paid 0 0 0
Total Penalty Dus 0 ] 0
28 Total Tax, Penalty and Interest Due $0 $36,253 $38,253
Date of Report Region Number Auditor
101372008 1 DALE VIRGHL BLANCHARD
Discussed with Title Date
PAUL SPEAKER ACCOUNTANT 04/17/2008
EDA-24 back
Affidavit of C. Leininger, Exhibit 5A
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llinois Department of Revenue

EDA-24 (Ver. 7.30) (L.-1040 AUDITOR'S REPORT Oc13/2006 AM
Taxpayer Name: RONALD BENOERSON SSN: 075-34-4824
Spousa’'s Name: SSN:
Mailing Address: 570 DELAWARE AVENUE

BUFFALO, NEWYORK 14202-1207

Tax Year Start Dale: 01/01/2002
Tax Year Ending: 12/31/2002

Statute Explres: 10/15/2008

Audit Perod: YE: 12/00,12/01,12/02,1203,12/04 Track # 30072B
As Filed Net Change As Corrected
Filing Status ¥ Single/ of H { SingleM of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross lncome (31,448,773) 0 (31.448,773)
Additions:

2 Federally Tax-Exempt Interast 867,889 0 867,889
3 Other Additions 271,202 0 271,202
4 Total Income {30,309,882) 0 (30,309.682)

Subtractions:

5 Retirement and Social Security 0 0 0
6 Military Pay 0 0 0
7 ltEinois Income Tax Refund 0 0 0
8 U.S. Govemment Obligations Interest 0 0 3]

9 Other Subtractions 8,312 0 8,312

o 0 0

10 Tolal Subtractions 8,312 0 8,312
11 lllinois Basa income (30,317,994) 0 {30,317,994)
Number of Federal Examptions 1 1
Number of Dapendent Exemptions ] 0
Number of 85 or Older and Blind Exemptions 0 0

12 Total Exemption Amount 2,000 0 2.000

13 Net Income from Scheduls NR 0 869,124 869,124

Net Taxable income 0 869,124 869,124

Tax @ 3% 0 26,074 28,074

Recapture From Schedule 4253 0 1] 0

14 Total Tax Due $0 $28,074 $28,074

EDA-24 front [L-492-0371

Affidavit of C. Leininger, Exhibit 5A
Page 7 of 10



Taxpayer: RONALD BENDERSON SSN: 075-34-4824 APE: 12031/2002
As Fitod Net Changs As Corrected
Tolal Tax Due (from EDA24 fromt) -+ TR $28,074
Payments and Credis
17 lifnois Income Taxes Withheld (W-2) 0 '0 0
18 Estimated Paymaents (IL-1040-ES, IL-506-1) s M.
and Prior Year Overpayment Credits 1] 0 o
Payment Made With Original Retum o 0 a
Gther Payments 0 ] 0
19 Foreign Tax Credit From Schedula CR o 0 0
20 (nois Property Tax Paid: () R
Property Tax Credit for This Year 1]
Qualifying Education Expenses: ] :
Education Expense Credit 7 0 [}
Federsl Eamed Income Cradit: o
Itinois Eamed Income Credit 0 M)
21 Tax Credits From Schedule 1299-C 0 4]
22 Total Payments and Credits o 0 0
Donstions {o Voluntary Contributions Funds 0 0 0
24 Credit Carryfarward to Next APE 0 0 0
Amount(s) Refunded ] 0 0
Refund/Credit Used in Other APE 0 0 0
Payments Applied to Penalty/interest 0 0 0
Net Payments and Credils 0 a 0
Net Tax Oue 0 6074 26074
Interest Due on Tax o 4,690 4,890
Penalty-
Late Filing Penaity 0 0 0
Negligence Penaity 1] 0 0
Late Payment Penalty for Underpayment of Est. Tax 0 0 0
Lats Payment Penalty for Unpaid Tax 0 o 0
Lass: Penalty Paid 0 0 0
Total Penalty Due 0 0 1]
28 Total Tax, Penalty snd Interest Cue $0 $30,764 $30,7684
Date of Report Region Number Auditor
10713720068 1 DALE VIRGIL BLANCHARD
Discussed with Tide Date
PAUL SPEAKER ACCOUNTANT 04/1712008
EDA-24 bach

Affidavit of C. Leininger, Exhibit 5A
Page 8 of 10



lllinois Department of Revenue

EDA-24 (Ver. 7.30) IL-1040 AUDITOR'S REPORT Ocy132008 AM
Taxpayer Name: RONALD BENDERSON SSN:  075-34-4824
Spouse’s Name: SSN:
Maifing Address: 570 DELAWARE AVENUE

BUFFALO, NEW YORK 14202-1207

Tax Year Start Date: 01/01/2003
Tax Year Ending: 12/31/2003

Statute Explres: 10/15/2008

Audit Period: YE: 12/00,12/01,12/02,12/03,12/04 Track #: 300728
As Filed Net Change As Corrected
Fling Status 1 Singte/H of H 1 Singia/H of H
Residency Code 2 Non-Resident 2 Non-Resident
1 Adjusted Gross Incoms (34,341,782) 0 (34.341,762)
Additions:
2 Federally Tax-Exempt Interest 0 0 0
3 Other Additions 1,359,879 0 1,359,879
4 Total Income (32,981,883) 0 {32,981,883)
Subtractions:
5 Ratirement and Sodial Security 0 0 0
8 Military Pay 0 0 0
7 Minols Incomae Tax Refund 0 (1] 0
8 U.S. Govemment Obligations Interest 0 0 0
9 Other Subtractions 126,097 0 126,097
1] 0 0
10 Total Subtractions 126,097 0 128.097
11 lilinois Base Income (33,107,980) 0 (33,107,980)
Numbaer of Fadersl Exemptions 1 1
Number of Dependent Exemptions 0 0
Number of 65 or Older and Biind Exemptions 0 0
12 Total Exemption Amount 2,000 0 2,000
13 Net Income from Schedula NR 1] 1,459,289 1.459.289
Net Taxable income 0 1,459,289 1,459,289
Tax @ 3% 0 43,778 43,779
Recapture From Schedule 4255 0 0 1]
14 Total Tax Due $0 $43,773 $43.779

EDA-24 front H.462-0371

Affidavit of C. Leininger, Exhibit 5A
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Taxpayer RONALD BENDERSON SSN: 075-34-4824 APE: 12/3172003
As Fied Net Change As Correcied
Total Tax Dus (fron EDA24 tront) 0 P $43,779
Payments and Credits
17 ifincis income Taxes Withheld (W-2) 0 0 ¢
18 Estimaied Payments (R-1040-ES, 1L-505-1) = R i 99 :
and Prior Year Overpayment Credits 16,000 (4] 15,000
Payment Made With Original Retum Q o 1]
Other Paymaents a Q 0
19 Foreign Tax Credit From Schedule CR 0 0 0
20 ttnois Property Tax Paid: g R ORI A
Property Tax Credit for This Year 0 0 0
Education Expense Credit 4]
Federal Earned Income Credit :
Itinois Eamed Income Credit (1]
21 Tax Credits From Schedule 1299-C 0 (4} 0
2 Total Payments and Credits 15,000 0 15,000
Oonations to Voluniary Contributions Funds 0 0 0
24 Credit Carryforward to Next APE 0 0 0
Amount(s) Refunded 15,000 4] 15,000
Refund/Credit Used in Other APE 0 0 Q
Payments Applied to Penatity/Inlerest 0 0 (1]
Net Payments and Credits 0 o 0
Net Tax Due 0 43,779 43,7719
Interest Due on Tax 0 4,671 4.871
Penalty:
Late Fiing Penalty ) 0 0
Negligence Penaity 0 0 [
Late Payment Penalty for Underpayment of Est. Tax 1] 1] 0
Late Payment Penalty for Unpaid Tax 0 5,756 5,758
Less: Penalty Paid 0 0 0
Total Penalty Due ] 0 5,758
28 Total Tax, Penaity and interest Dus $0 $54 408 $54,408
Date of Report Region Number Auditor
10/13/72008 1 DALE VIRGIL BLANCHARD
Discussed with Title Date
PALL SPEAKER ACCOUNTANT 04/17/2008
EOA-24 back

Affidavit of C. Leininger, Exhibit 5A
Page 10 of 10



Notice of Claim Denial i stavé o

Form IL-1040-X, Amended Individual Income Tax Return I l l n o l s

EPARTMENT OF REVEN
‘.r J tax.illinois. gov

#B MGV February 21, 2013

X3 109 27228 R

Letter ID: CNXXX2X3769X2722

Account ID: P07891585
Reporting Period: December 2010

Based on our review, we d(rv(e hyour clai of overpjyment of income tax. This review is not the result of an
audit. : ‘

We changed Line 22 from $0.00 to $384

+ the use tax you reported on Form IL-1040.

We changed the amount of previous overpayments on Line 22 of yohg'-L-1040- Tg tieé amount shown in our records.

We changed Line 25 from $44,800.00 to $42,500.00.
The amount of estimated payments you claimed does not agree with our records.

If you do not agree with our determination, you may file a written protest against our denfal, and, if you desire, you may
request a hearing. You must do so within 60 days of the date of this notice. Your protest may be filed by completing and
sending us the enclosed Form EAR-14, Format for Filing a Protest for Income Tax, or by sending us a letter that states
that it is a protest and contains all of the information requested in the Form EAR-14. Please enclose a copy of this letter
with your protest.

If you file an acceptable protest on time, we must reconsider our denial. We will grant you or your authorized
representative a hearing, if you request one. If you do not file a written protest on time, this denial shall become your final
assessment.

If you agree with the amount you owe on the "Form IL-1040-X Financial Details" page, send your payment to "lilinois
Department of Revenue.” Write your Account ID on your check and mail it to the address at the bottom of this letter. You
must pay the total balance due within 30 days of the date of this notice to avoid additional penalty and interest.

If you are currently under the protection of the Federal Bankruptcy Court, please contact us and provide the bankruptcy
number and the bankruptcy court. The bankruptcy "automatic stay” does not relieve your obligation to file tax returns.
Please return a copy of this letter with any further correspondence.

Page 1

LTR-405 (N-12/08) Affidavit of C. Leininger, Exhibit 5B
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Notice of Claim Denial TV TR TR

RONALD BENDERSON Letter ID: CNXXX2X3769X2722
Summa ry Account ID: P07891585
Reporting Period: December 2010
- Form IL-1040-X Financial Details
- e Description Amount
Inc
i Pederal adjusted gross incame (AGH) 1,771.421.00
2 Federally tax-exempt interest income 222,876.00
N\ 3 r additions to your income 635,785.00
i income 2,630,082.00
;ﬂqps
urity and retirernent income 0.00
6 1 fund included in US1040 0.00
; subtréct:ons to your income 69,639.00
otal subtr 69,639.00
llinois 2,560,443.00
Exi
10 Fx tion all 5,000.00
Net Incom »
12 Neti mcoml art-year & 691,128.00
Total tax
13 Tax . ) 20,693.00
14 Recmture of investment tax ¢ 0.00
16 Total tax 20,693.00
Nonrefundable Credits
17 Tax paid to another state 0.00
18 Schedule ICR credits 0.00
19 Schedule 1299-C credit 0.00
20 Total nonrefundable credits 0.00

21 Tax after nonrefundable credits 20,693.00
Previous Overpayments
22 Previous overpayments, refunds, or credit carryfomrarc. nu\ 38,409.95
original contributions :
23 Tax after previous overpayments ) , 59,102.95
Payments and Refundable Credit p ,
24 lilinois income Tax withheid “ 0.00
25 Estimated payments (IL-1040-ES, IL-505-1, and prior year credit) o 42 500.00
26 Pass-through entity payments 827.00
27 Earned Income Credit k \ 0.00
28 Amount previously paid 0.00
29 Total payments and refundable credit 59 327.00
Refund or Balance Due
30 Overpayment 224.05
Penalty 22405
Interest 0.00
32 Total penalty and interest 22405
34 Amount you owe 0.00
Payment with IL-1040-X 0.00
Total amount you owe 0.00

LTR-405 (N-12/08) Affidavit of C. Leiningerl,:Exhikz)it ?2
age 20



ATTACHMENT TO FORM IL-1040-X FOR 2011

Return Correction Notice

for Form 1L-1040, Individual Income Tax Return

#BWNKMGV

#CNXX XXB64 8635 8X86#
RONALD BENDERSON
§70 DELAWARE AVENUE
BUFFALO NY 14202

PPPY 4 Y O PP P POPY O Y 1 PP | PR AT Y

STATE OF

linois

335 ARTMENT OF REVENUE
tax.illinois.gov
1800 732-8868

217 782-3336

December 6, 2012 TDD 1 800 5445304

Ty

Letter ID: CNXXXX6486358X86

W

Account ID: PO7891585
Reporting Period: December 2011

We are writing you regarding your Form 1L-1040.

Review Pages 2 and 3 for financial details and an explanation of our changes.

/
( If you

* agree with our changes, send any amount due with the enclosed Taxpayer Statement. You must
pay within 30 days, or by the original due date of your return, whichever is later, to avoid

additional interest.

* disagree, send us Page 2, within 30 days, along with information to correct your return. Mail this
information to the address listed below. See the "Explanation of IL-1040 Changes" starting on

page 3 for detalls,

If Page 2 shows an overpayment or no amount due and you agree, you do not need to respond. We will send

you any refund due.

If you made payment within the past six weeks or have scheduled an electronic pavment, that pavment may not be

fefiected on tnis notuce.

For questions, visit our web site or call one of the numbers above.

ILLINOIS DEPARTMENT OF REVENUE
PG BOX 18084
SPRINGFIELD, IL 62794-3084

Bage 1
TDOR-RON (N-12/08)

P-000261
Affidavit of C. Leininger, Exhibit 5C
Page 1 of 3



ATTACHMENT TO FORM IL-1 {}40»}(%0?{ 2011

Return Correction Notice M

R

RONALD BENDERSON ! .
Please return this page with any Letter 1D: CNXXXXB486358%86
requested information Account ID: P07891585
Reporting Period: December 2011

IL-1040 Financial Details

Line Description As Corrected Brief Explanation of Our Changes
Income
1 Federal adjusted gross income (AGH) 10,210,002.00
2 Federally tax-exempt interest income 201,358.00
3 Other additions {o your income 1,281,373.00
4 Total income 11,702,733.00
Base Income
& Social Security and retirement income 0.00
8 lHlinofs refund Included In US1040 0.00
7 Cther subtractions lo your income 2,422 259.00
8 Total subtractions 2,422.259.00
9 lflinois base income 8,280,474.00
Examptions
10 Exemption allowance 5,000.00
Net income
12 Netincome (part-year & non-resident) 0.00
Tax
13 Tax 0.00
14 Recapture of investment tax credits 6.0
15 Total tax 0.00
Nonrefundable Credits and Use Tax
18 Tax paid to another state 0.00
17 Schedule ICR credits 0.00
18 Schedule 1299-C credit 0.00
18 Tota! nonrefundable credits 0.00
20 Tax after nonrefundable credits 0.00
22 Household Employment Tax 0.00
23 Use Tax 0.00
24 Total Tax 0.00
Payments and Refundable Credits
ol Tanwiibnid e e
26 Estimated payments 8,500.00 >> Estimated payments changed
27 Pass-through entity payments 26,396.00 >> Need Schedule for pass-through payments
28 Eamned Income Credit 0.00
28 Total payments and refundable credit 34,896.00
Overpayment or Tax Due
30 Overpayment 34,896.00
Underpayment of Estimated Tax Penalty and Donations
32 Estimated tax penally 0.00
33 Donations from Schedule G 0.00
34 Tolal penalty and donations 0.00
Refund or Amount You Owe
35 Remaining overpayment 34,896.00
36 Amount to be refunded 34,896.00

Additional Penality and Interest

Penalty 0.00

Interest 0.00

Overpayment 34,896.00 >> Do not pay this amount
Page 2
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ATTACHMENT TO FORM IL-1040-X FOR 2011

Return Correction Notice AR TR

Letter ID: CNXXXX6488358X88
: Account ID: PQ7891585
Explanation

Reporting Period: December 2011

RONALD BENDERSON

Please make sure that

*  your name and address are correct on Pagié 1. If this information is incorrect,
cross through it, write the correct information, and return it to us. -

*  you include Page 2 when returning any requested attachments.

Explanation of IL-1040 Changes

Estimated payments changed

We changed your estimated payments on Line 26 because our records and your return do not agree. The payments we
have on file are listed below. if you disagree, please send us a copy of the front and back of sach cancelled check or
money order used to make your payments.

DATE RECEIVED DOCUMENT NUMBER REPORTING PERIOD AMOUNT
06/23/2011 11175-104-05-043 1272011 8,500.00

Need Schedule for pass-through payments
We changed your pass-through entity payments on Line 27 because

+  we did not receive your Schedules K-1-P or K-1-T,

* your Schedules K-1-P or K-1-T were missing the tax year, company name and Federal Employer's dentification
Number, or shareholder name and Social Security number.

+  the payments were not made for the tax vear in which you are claiming them, or
+  the payments do not match the amount reported on the Schedules K-1-P or K-1-T attached to your return.

Ifyou disagree with our changes, please send us any Schedules K-1-P or K-1-T showing these payments.

Do not pay this amount

Do not pay this amount. Your account is overpaid and you currently do not owe for this reporting period. We will send you
a refund of any amount we owe you if no other liabilities or problems exist.

Fage 3
IDOR-1-RCN (N-12/08)

Affidavit of C. Leininger, Exhibft 8€2262
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ATTACHMENT TO FORM IL-1040-X FOR 2011

Notice of Overpayment Adjustment

RONALD BENDERSON
570 DELAWARE AVENUE
BUFFALO NY 14202

;HEi%!f{iiﬂ;i;§§¥HH;if?Hn!!;!1i}ﬂ!!ilﬂitﬁnlt;iﬂINH

S?A?{é OF

llinois

ﬁg ARTMENT OF REVENUE
i tax.illinols.gov

December 6, 2012

LI

Letter ID: L1722377832

Account ID: PO7891585
Reporting Period: December 2011

We applied your 2011 llinols Individual Income Tax overpayment to the unpaid liabilities listed below.

If you have any questions about the application of your overpayment, please call the phone number listed below for the

location your overpayment was applied.

Note: If you are currently under the protection of the Federal Bankruptcy Court, please contact us and provide the
bankruptcy number and the bankruptcy court. The bankruptcy "automatic stay” does not relieve your obligation to file tax -

returns,

Overpayment from: Il Individual Income Tax: P07881585
Overpayment amount

Total overpayment available

Overpayment applled to the following
IL Individual Income Tax: P07891585
December 2001
December 2002

Remaining refund balance

217-785-2698
217-785-2698

IDOR-1-01 (R-12/08)

Phons Numbar

$34,896.00

$34,896.00

Offept Amount

$13,782.33
$21,113.67

$0.00

. B=000260
Affidavit of C. Leininger, Exhibif 50
Page 1 of 1



STATE OF

OIS

RTMENT OF REVENUE
tax.illinois.gov

Notice of Claim Denial

Form 1L-1040-X, Amended Individual Income Tax Return

#BVWNKMGV May 13, 2014
HONXX XX63 3163 1X42# gg{% Eﬁ%aﬁ
RONALD BENDERSON il ; ,
570 DELAWARE AVENUE Letter ID: CNXXXX6331631X42

BUFFALO NY 14202
Account ID; P0O7891585
Reporting Period: December 2011

¥i§!§§¥ilii%i;%nii!i3!iiEHiii!%iiuitNiﬁﬂiiiliiiliﬂgﬂﬁ

Dear Taxpayer:

We are writing regarding your 2011 Form IL-1040-X, Amended Individual Income Tax Return, dated January 28, 2013,

Based on our review, we denied your claim for refund of overpayment of income tax. This review is not the result of an
audit,

We found a computation error on your return. This error has been corrected. Please compare the amounts shown on your
return with the "IL-1040-X Financial Details” that foliows.

‘We changed Line 24 from $47 469.00 to $34,896.00.
Your Form iL-1040-X Line 24 did not match the total amount of

*+  previous overpayments, refunds, or credit carryforward,

= Uyour onginal voluntary contnbutions on Form IL-1040, and
+ the use tax you reported on Form 1L-1040.

We determined that Line 27 remains $8,500.00.

We applied your 2010 overpayment of $38,409.45 to your 2001 balance due. Therefore, we cannot credit this amount to
your 2011 estimated payments. '

We determined that Line 28 remains $26,398.00,

The amount of pass-through entity payments or composite return payments must match the amount shown on your
Schedules K-1-P or K-1-T,

If you disagree with our changes, please send us a copy of any Schedule K-1-P or K-1-T showing your pass-through
entity payments.

If you do not agree with our determination, you may contest this notice by following the instructions listed below.

If the amount of tax at issue, exclusive of penalty and interest, is more than $15,000, or if you are not claiming an
overpayment of tax but the total penaities and interest is more than $15,000, file a petition with the Hlinois Independent
Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of practice and procedure
provided by the Tribunal (35 ILCS 1010/1-1, et seq.). )

Page 1
LTHR-408 (N-12/13)

Affidavit of C. Leininger, Exhibit &Eo02
Page 1 of 4



In all other cases that do not fall within the jurisdiction of the Iflinois Independent Tax Tribunal, file a protest with us, the
iinois Department of Revenue. If you file a protest on time, we must reconsider our denial, and if requested, grant you or
your authorized representative an administrative hearing. Your protest must be filed by sending us a completed Form
EAR-14, Format for Filing a Protest for Income Tax. You should include with your protest all documentation supporting
your refund claim, especially any documents requested in this letter. If we do not receive your protest within 60 days, this
deniai shall become final. A protest of this notice does not preserve your rights under any other notice.

If you do not protest this notice, the denial of your claim shall become final.

If you agree with the amount you owe on the "Form IL-1040-X Financial Details" page, send your payment to “lilinois
Department of Revenue.” Write your Account ID on your check and mail it to the address at the bottom of this letter. You
must pay the total balance due within 30 days of the date of this notice to avoid additional penalty and interest.

if you are currently under the protection of the Federal Bankruptcy Court, please contact us and provide the bankruptcy
number and the bankruptcy court. The bankruptcy "automatic stay” does not relieve your obligation to file tax returns.
Please return a copy of this letter with any further correspondence.

If you have guestions, please write us or call our Springfield office weekdays between 8:00 a.m. and 4:00 p.m., or visit
our web site at tax.lllinois.gov. Our address and telephone number are below.

Jason Huber
Revenue Tax Specialist 1]

INDIVIDUAL PROCESSING DIVISION
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18023
SPRINGFIELD IL 62794-8023

217 557-3563
217 557-5353 fax

Enclosures: EAR-14, Format for Filing a Protest for Income Tax

Page 2
LTH-408 (N-12/13)

Affidavit of C. Leininger, Exhibit 5E
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R o

Notice of Claim Denial

- Letter ID: CNXXXX6331631X42
RONALD BENDERSON ‘
~ Summar Yy Account ID: P07891585
Reporting Period: December 2011

Form 1L.-1040-X Financial Details

. Line Description Amount
Income
1 Federal adjusted gross income (AGI) 10,210,002.00
2 Federally tax-exempt interest income 201,358.00
3 Other additions {o your income 1,281,373.00
4 Total income 11,702,733.00
Subtractions
5 Social Security and retirement income 0:00
6 lllinois refund included in US1040 0.00
7 Other subtractions o your income 2,422,258.00
8 Total subtractions 2.422,259.00
9 ilinois base income ' ‘ 9,280,474.00
Exemptions
10 Exemption allowance ] 5,000.00
Net income
12 Netincome (part-year & non-resident) 0.00
Total tax .
13 Tax 0.00
14 Recapture of investment tax credits ) 0.00
16 Total tax 0.G0
Nonrefundable Credits
17 Tax paid to another state 0.00
18 Schedule ICR credits 0.00
19 Schedule 1299-C credit : 0.00
20 Total nonrefundable credits 0.00
21 Tax after nonrefundable credits 0.00
22 Household employment tax 0.00
23 Total tax 0.00
Previous Overpayments
24 Pravious cubrpayinenis, veREGS, b ledi carryicrward, and 34.896.00
original contributions
25 Tax after previous overpayments 34.896.00
Payments and Refundable Credit
26 Hinois Income Tax withheld 0.00
27 Estimated payments (IL-1040-ES, IL-505-1, and prior year credit) 8,500.00
28 Pass-through entity payments 26,366.00
29 Earned Income Credit 0.00
30 Amount previously paid 0.00
31 Total payments and refundable credit 34,896.00
Refund or Balance Due
33 Underpayment 0.00
Penalty 0.00
interest 2.00
34 Total penalty and interest 0.00
36 Amount you owe 0.60
Payment with IL-1040-X .00
Total amount you owe 0.00

LTR-405 (N.12/13)

Affidavit of C. Leininger, Exhibit 43
Page 3 of 4



LTR-405 (N-92/13)

Taxpayer Bill of Rights

You have the right to call the Department of Revenue for help in resclving tax problems.
You have the right to privacy and confidentiality under most tax laws.

You have the right to respond, within specified time periods, to department notices by
asking questions, paying the amount due, or providing proof to refute the department’s
findings.

You have the right to appeal department decisions, in many instances, within specified
time periods, by asking for department review, or by taking the issue to court.

If you have overpaid your taxes, you have the right to 3 credit {or, in some cases, a refund)
of that overpayment.

For more information about these rights and other department procedures, you may
contact us. Our contact information is on the front of this notice.

Affidavit of C. Leininger, Exhibit 5E

Page 4 of 4



Notice of Overpayment Adjustment

RONALD BENDERSON
570 DELAWARE AVENUE
BUFFALO NY 14202

¥?§lli$ll!ii!i!nf%”!!ji;ﬁ!;zﬂEiniiﬂ%i%tiil%!li?f%l!f“;;

!
¢

. i .
Y . én
N o !h
DEPARTHMENT O

STA?% OF

F REVENUE
tax_illincis.goyv

Oclober 28, 2013

T

Letter ID: 10125684178

Account (D: PO7891585
Reporting Period: December 2012

We applied your 2012 Hlinais Individua! Income Tax ove%paymem to the unpaid liabilitles listed below,

if you have any questions about the application of your overpayment, please call the phone number listed below for the

location your overpayment was applied.

Note: If you are currently under the protection of the Federal Bankruptey Court, please contact us and provide the

bankruptcy number and the bankruptcy court. The bankruptc

retuns.

Overpayment from:  IL Individual Income Tax: PO7891585

Overpayment amount

Total overpayment available

Overpayment applied to the following
i Individual Income Tax: PO7891585
December 2002
December 2003

Remaining refund balance

DOR-01 R 1208

Phone Number

217-785-2693
217-785-2698

y "automatic stay" does not relieve your obligation to file tax

$62,588.00

$62,688.00

Offset Amount

$38,353.55
$24,334.45

$0.00

&

G
P-003364

Affidavit of C. Leininger, Exhibit 5F
Page 1 of 1



Notice of Claim Denial o . ,. STATE OF
Form 1L-1040-X, Amended Individual Income Tax Return \_ l n o l S
DEPARTMENT OF REVENUE
N - tax.illinois.gov
HBVNKMGV May 19, 2014
#CNXX X146 7469 5364% %E@gg@
RONALD BENDERSON :
570 DELAWARE AVENUE Letter ID: CNXXX148746085364

BUFFALO NY 14202
Account ID: P07891585
Reporting Period: December 2012

‘%Hii%tni%!§$§i§§H!ii!}Hl”ié;l}ji“”li!l;i;ﬂ;li”g!!H

Dear Taxpayer:

We are writing regarding your 2012 Form IL-1040-X, Amended Individual Income Tax Return, dated February 14, 2014.

Based on our review, we denied your claim for refund of overpayment of income tax. This review is not the result of an
audit.

We found a computation error on your return. This error has been corrected. Please compare the amounts shown on your
return with the "IL-1040-X Financial Details" that follows.

if you do not agree with our determination, you may contest this notice by following the instructions listed below.

If the amount of tax at issue, exclusive of penalty and interest, is more than $15,000, or if you are not claiming an
overpayment of tax but the total penalties and interest is more than $15,000, file a petition with the lilinois Independent
Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of practice and procedure
provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

in all other cases that do not fall within the jurisdiction of the lllinois Independent Tax Tribunal, file a protest with us, the
lllinois Department of Revenue. If you file a protest on time, we must reconsider our denial, and if requested, grant you or
your authorized representative an administrative hearing. Your protest must be filed by sending us a completed Form
EAR-14, Format for Filing a Protest for Income Tax. You should include with your protest all documentation supporting
your refund claim, especially any documents requested in this letter. If we do not receive your protest within 60 days, this
denial shall become final. A protest of this notice does not preserve your rights under any other notice.

# you do not protest this notice, the denial of your claim shall become final.

If you agree with the amount you owe on the "Form IL-1040-X Financial Details” page, send your payment to "lilinois
Department of Revenue." Write your Account ID on your check and mail it to the address at the bottom of this letter. You
must pay the total balance due within 30 days of the date of this notice to avoid additional penalty and interest.

If you are currently under the protection of the Federal Bankruptcy Court, please contact us and provide the bankruptcy
number and the bankruptcy court. The bankruptcy "automatic stay” does not relieve your obligation to file tax returns,
Please return a copy of this letter with any further correspondence.

Page 1
LTR-408 (N-12/13)

Affidavit of C. Leininger, Exhibit 5779998
Page 1 of 4



If you have questions, please write us or call our Springfield office weekdays between 8:00 a.m. and 4:00 p.m., or visit
our web site at tax.lllinois.gov. Our address and telephone number are below.

Wengian Xu

INDIVIDUAL PROCESSING DIVISION
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18023
SPRINGFIELD IL 62794-9023

217 785-6673
217 557-5353 fax

Enclosures: EAR-14, Format for Filing a Protest for Income Tax

Page 2
LTR-405 (N-12/13)

Affidavit of C. Leininger, Exhibit 5G
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Sm—"

Letter ID:

RONALD BENDERSON
Summary Account ID:

LTR-405 {N-12/13)

Form IL-1040-X Financial Details
Line Description
Income
1 Federal adjusted gross income (AGH
2 Federally tax-exempt interest income
3 Other additions to your income
4 Total income
Subtractions
5 Social Security and retirement income
& Minois refund included in US1040
7 Other subtractions to your income
8 Total subtractions
9 lilinois base income
Exemptions
10 Exemption aliowance
Net Income
12 Netincome (part-year & non-resident)
Total tax
13 Tax
14 Recapture of invesiment tax credits
16 Total tax
Nonrefundable Credits
17 Tax paid to another state
18 Schedule ICR credits
19 Schedule 1299-C credit
20 Total nonrefundable credits
21 Tax after nonrefundable credits
22 Household employment tax
23 Totaltax
Previous Overpayments
24 Provious overpayreris vebords, oroveni Canyiorserd ane
original contributions
25 Tax after previous overpayments
Payments and Refundable Credit
26 Hlinois Income Tax withheld
27 Estimated payments (IL-1040-ES. IL-505-1, and prior year credit)
28 Pass-through entity payments
29 Earned Income Credit
30 Amount previously paid
31 Total payments and refundable credit
Refund or Balance Due
33 Underpayment
Penalty
Interest
34 TYotal penalty and interest
36 Amount you owe

Payment with 1L-1040-X
Total amount you owe

I

Notice of Claim Denial il

CNXXX14674695364
PO7891585

Reporting Period: December 2012

Amount

37.985,541.00
181,857.00
1,190,417.00
39.357.815.00

0.00

0.00
230,464.00
230,464.00
38,127,351.00

5,100.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00

62.688.00

62,688.00

0.00
0.00
62,688.00
0.00
0.00
62 .688.00

0.00
0.00
0.00
0.00
0.00

G.00
0.00

Affidavit of C. Leininger, Exhibit5Geg07
Page 3 of 4



LTR-405 (N-12/13)

Taxpayer Bill of Rights

You have the right to call the Department of Revenue for help in resolving tax problems.
You have the right to privacy and confidentiality under most tax laws.

You have the right to respond, within specified time periods, to department notices by
asking questions, paying the amount due, or providing proof to refute the department’s
findings.

You have the right to appeal department decisions, in many instances, within specified
time periods, by asking for department review, or by taking the issue to court.

If you have overpaid your taxes, you have the right to a credit {or, in some cases, a refund)
of that overpayment. '

For more information about these rights and other department procedures, you may
contact us. Our contact information is on the front of this notice.

Affidavit of C. Leininger, Exhibit 5G
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Notice of Claim Denial _ stateor
Form IL-1040-X, Amended Individual Income Tax Return { | I inois

DEPARTMENT OF REVENUE
tax.illinois.gov

#BUWNKMGY February 21, 2013

I AR AR A MR
RONALD BENDERSON i S L

570 DELAWARE AVENUE Letter ID: CNXXX2X3769X2722
BUFFALO NY 14202

Account ID: P07891585
Reporting Period: December 2010

1tllIIi'I'I'Illl“!lltl!'I'IH”lll!”‘llll”ll'llllllllll'll"

Dear Taxpayer:
We are writing regarding your 2010 Form IL-1040-X, Amended Individual Income Tax Return.

Based on our review, we denied your claim for refund of overpayment of income tax. This review is not the result of an
audit. ~ e

We changed Line 22 from $0.00 to $3B,40§,’95,
Your Form IL-1040-X Line 22 did not match the toté! amount of ™,
« previous overpayments, refunds, or credit carryforward,
» your original voluntary contributions on Form IL<1040,.and
« the use tax you reported on Form IL-1040
We changed the amount of previous overpayments on Line 22 of your 1L-1040-X 1o the amount shown in our records.
We changed Line 25 from $44,800.00 to $42,500.00.
The amount of estimated payments you claimed does not agree with our records

If you do not agree with our determination, you may file a written protest against our de#fial, and, if you desire, you may
request a hearing. You must do so within 60 days of the date of this notice. Your protest may be filed by completing and
sending us the enclosed Form EAR-14, Format for Filing a Protest for Income Tax, or by sending us a letter that states
that it is a protest and contains ail of the information requested in the Form EAR-14. Please enclose a copy of this letter
with your protest.

If you file an acceptable protest on time, we must reconsider our denial. We will grant you or your authorized
representative a hearing, if you request one. If you do not file a written protest on time, this denial shail become your final
assessment.

If you agree with the amount you owe on the "Form IL-1040-X Financial Details" page, send your payment to "lllinois
Department of Revenue." Write your Account ID on your check and mail it to the address at the bottom of this letter. You
must pay the total balance due within 30 days of the date of this notice to avoid additional penalty and interest.

if you are currently under the protection of the Federal Bankruptcy Court, please contact us and provide the bankruptcy
number and the bankruptcy court. The bankruptcy "automatic stay” does not relieve your obligation to file tax returns.
Please return a copy of this letter with any further correspondence.

Page 1
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If you hiawe questions, please write us or call our Springfield office weekdays between 8:00 a.m. and 4:00 p.m., or visit
our web site at tax.llinoig gov. Our address and telephone number are below.

Steve Bermingham
Revenue Tax Spec aiist |1

INDIVIDUAL PROCESSING DIVISION”
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19023
SPRINGFIELD IL 6278%;9023

217 785-1393
217 557-5353 fax gl

Enclosures: EAR-14, Format for Filing 3 Protest for IncomeTax

Page 2
LTR-405 (N-12/08) Dept. Motion Exhibit 6
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Notice of Claim Denial

RONALD BENDERSON

LTR-405 (N-12/08)

Summary

R A e
i

Letter ID:

Account ID: P07891585

Reporting Period: December 2010

Form IL-1040-X Financial Details

Line Description Amount
Income
1 "ederal adjusted gross income (AGH) 1.771,421.00
2 Foderally tax-exempt interest income 222,876.00
3 [ifer additions to your income 635,785.00
4 1lal income 2,630,082.00
Subtractions
5 Social Security and retirement income 0.00
6 IWinus refund included in US1040 0.00
7. Liher subtractions to your income 69,639.00
B Total subtractiéns 69,639.00
: 9 [Hinois base income 2,560,443.00
Exemptions
10 @ saption allowance 5,000.00
Net Income
12 Net incodwe (part-year & ron-residenty 691,128.00
Total fax < A
13 Tax w 20,693.00
14 Recapture of investment tax (isdits 0.00
16 Total tax ) 20,693.00
Nonrefundable Credits %
17 Tax paid to another state’ 0.00
18 Schedule ICR credits Py 0.00
19 Schedule 1299-C credit 0.00
20 Total nonrefundable credits 0.00
21 Tax after nonrefundable credits 20,693.00
Previous Overpayments
22 Previous overpayments, refunds, or credlt carryforwarid and 38,409.95
original contributions
23 Tax after previous overpayments 58,102.95
Payments and Refundable Credit
24 lilinois Income Tax withheld 0.00
25 Estimated payments (IL-1040-ES, IL-505-1, and prior year credrt o A2,500.00
26 Pass-through entity payments . LN ;3 827.00
27 Earned Income Credit - ‘ A 'Y 0.00
28 Amount previcusly paid - 0.00
29 Total payments and refundable credit 59,327.00
Refund or Balance Due
30 Overpayment 224.05
Penalty 224.05
Interest 0.00
32 Total penalty and interest 224.05
34 Amount you owe 0.00
Payment with I1L-1040-X 0.00
Total amount you owe 0.00

CNXXX2X3769X2722

Dept. Motion Exhibit 6
Page 3 of 4
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Taxpayer Bill of Rights

¢ You have the right to call the Department of Revenue for help in resolving tax problems.

¢ You have the right to privacy and confidentiality under most tax laws.

* You have the right to respond, within specified time periods, to department notices by

. asking questions, paying the amount due, or providing proof to refute the department’s
findings.

* Youhave the right to appeai department decisions, in many instances, within specified
time periods, by asking for department review, or by taking the issue to court.

* |f you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund)
of that overpayment.

* For mare information about these rights and other department procedures, you may
conlact us. Our contact information is on the front of this notice.

e

6.

LTR-405 (N-12/08)

Dept. Motion Exhibit 6
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