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The Petitioner, Rudd Equipment Company, Inc., hereby petitions the Illinois Independent
Tax Tribunal to review and cancel the two (2) Notices of Tax Liability (“Notices™) issued by the
Illinois Department of Revenue (“Department”), for the reasons stated below:

INTRODUCTION

1. The Department on March 20, 2015 issued the Notices the first assessing
$61,592.00 in use tax and $24,343.60 in interest for taxable periods January 1, 2008 through
June 30, 2009, inclusive, and the second assessing $228,426.00 in use tax and $29,165.84 in
interest for taxable periods July 1, 2009 through October 31, 2010, inclusive. A copy of said

Notices are attached to this Petition as Exhibit A.

2. Petitioner is a Kentucky corporation with its principal place of business in
Louisville, Kentucky, with an address of 4344 Poplar Level Road, Louisville, KY 40213 and a

telephone number of (502) 456-4050; its Taxpayer Account number is 0237-5613.



3. The heavy equipment rented by Petitioner is of the same general type sold by it
and was available for sale during the interim use period so that the interim use exemption applies
to exempt such equipment from Illinois use tax, and depreciating this equipment does not
remove application of the interim use exemption as the Department has asserted. Failure to
apply the interim use exemption to Petitioner, an out-of-state business, when the exemption is
allowed to in-state business competitors, inter alia, discriminates against interstate commerce

and thus violates the Commerce Clause.

BACKGROUND AND RELEVANT FACTS

4. Petitioner timely filed sales tax returns for period January 1, 2008 through

October 31, 2010 inclusive (“Tax Periods™).

5. Petitioner is in the principal business of selling heavy off-road construction-type
equipment (e.g., articulated trucks, cranes, excavators, compactors, and loaders) (collectively
“Equipment”) purchased from manufacturers such as Volvo and Hitachi. However, upon a

customer’s request, Petitioner will rent Equipment to a customer.

6. Petitioner has locations in Kentucky, Indiana, Missouri, Pennsylvania, West

Virginia, and Ohio, however it does not have a location in Iilinois.

7. Petitioner does not maintain a rental fleet in [1linois.

8. Petitioner’s Illinois-based competitors each maintain their own separate,

dedicated rental fleet.

9. Petitioner sold Equipment delivered to its customers in southern Illinois and

collected and remitted Illinois sales tax thereon during the Tax Periods.



10. Petitioner rented 43 pieces of Equipment in southern Illinois, in response to
customer specific requests during the Tax Periods. See Department Audit Schedule 4 (copy

attached as Exhibit B).

11, Petitioner did not pay Illinois sales or use tax incident to the Equipment rented

during the Tax Periods (Exhibit B).

12. The Department conducted a field audit of Petitioner, and issued a Notice of
Proposed Liability for Sales, Use and Excise Taxes and Fees dated October 2, 2012; thereafter,
Petitioner timely requested an Informal Conference Board Review, which the Informal

Conference Board (the “Board”) granted on December 21, 2012.

13. The Board held a conference on June 27, 2013 and issued an Action Decision on

November 20, 2013 in Re Rudd Equipment Company, Docket # 12-0406 (the “Decision”).

14.  The Department issued a Notice of Audit Results dated December 23, 2013 and

then after discussions with Petitioner conducted additional audit field work.

15. The Department issued the Notices, dated March 20, 2015.

16. The Department has asserted that lllinois use tax applies to 19 pieces of
Equipment rented by Petitioner during the Tax Periods because there was “depreciation taken”
so that the interim use exemption does not apply (Exhibit B). See Department Schedule 1 -
Summary Analysis (copy attached as Exhibit C) and Global Taxable Exceptions Detailed Report

(copy attached as Exhibit D).



17.  Petitioner retained title to the Equipment (copy of example Rental Agreement

attached as Exhibit E).

18. Al of the Equipment rented in Illinois was available for sale by Petitioner (see

Exhibit E).

19.  Petitioner sold previously rented Equipment during (see Exhibit B) and

subsequent to the Tax Periods (some of which are indicated as sold on Exhibit B).

20. Petitioner’s sales income exceeded its rental income in lllinois during the Tax

Periods (see Exhibit B).

21, Petitioner did not expense the equipment at issue under section 179 of the Internal

Revenue Code of 1986, as amended (“Code”) (see Exhibit B).

22.  Petitioner depreciated the equipment at issue either under section 167 or 168 of

the Code (see Exhibit C).

23. The average rental period for equipment in Illinois during the Tax Periods was

approximately fourteen (14) months (see Exhibit B).

24, Under each rental agreement, either Petitioner or the customer could terminate the

rental agreement upon five (5) days prior notice to the other (see Exhibit E).

25. All Equipment rented by Petitioner is ultimately sold (see, e.g., Exhibit B).

26. After the Department audited Petitioner and informed it that rented Equipment

was subject to Illinois sales tax, Petitioner curtailed its rentals of Equipment in Illinois.



27.  The tax imposed under Illinois law has substantially hampered Petitioner’s ability

to compete in renting equipment to its customers in Ilinois.

APPLICABLE LAW

28. Illinois treats a lessor’s purchase as a retail sale subject to sales or use tax, absent
an exemption. See 35 Ill. Comp. Stat. Ann, 105/3; 86 Ill. Admin. § 130.220(a) (“[T]he sale of
tangible personal property to a purchaser who will act as a lessor of such tangible personal

property is a sale at retail and is subject to [sales tax].”).

29, “‘Use’ means the exercise by any person of any right or power over tangible
personal property incident to the ownership of that property, except that it does not include the
sale of such property in any form as tangible personal property in the regular course of business
to the extent that such property is not first subjected to a use for which it was purchased, and
does not include the use of such property by its owner for demonstration purposes....” 35 Ill.

Comp. Stat. Ann. 105/2.

30.  ““Use’ does not mean the demonstration use or interim use of tangible personal
property by a retailer before he sells that tangible personal property.” 35 Ill. Comp. Stat. Ann.

105/2.

31. Under the interim use exemption, “[e]xcept as otherwise provided ..., tangible
personal property purchased by a retailer for resale, and used by the retailer or his or her agents
prior to its ultimate sale at retail, is exempt from Use Tax, provided that the tangible personal
property is of the same general type of property sold by that retailer and is carried as inventory
on the books of the retailer or is otherwise available for sale during the interim use period.” 86
III. Adm. Code § 150.306 (empbhasis supplied). See lllinois Rd. Equip. Co. v. Dep’t of Revenue,
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32 11 2d 576, 207 N.E.2d 425 (1965) (“At no time was any of the machinery... held ...for any
ultimate purpose other than sale at retail, and the practice of renting on a trial or promotional
basis is in no way inconsistent with that purpose.”); L & L Sales & Servs., Inc. v. Dep't of
Revenue, 68 111. App. 3d 329, 385 N.E.2d 925 (1979) (“[W]hen equipment is originally
purchased with the intent of selling it at retail and is subsequently rented with the intent

remaining to ultimately sell it at retail, the rental is an exempt interim use.”).

32.  “Illinois taxes rentals and leases differently for sales tax purposes than the
majority of other states....” Marilyn A. Wethekam et al., 20/ ! Guidebook (o lllinois Taxes 224,

91506.

33.  To survive Commerce Clause scrutiny, the state taxing measure in question must
be construed so that “...the tax [1] is applied to an activity with a substantial nexus with the
taxing state, [2] is fairly apportioned, [3] does not discriminate against interstate commerce, and
[4] is fairly related to the services provided by the State.” Complete Auto Transit, Inc. v. Brady,

430 U.S. 274, 279 (1977).

ERRORI - INTERIM USE EXEMPTION APPLIES TQ THIS RENTED EQUIPMENT

34.  The Department did not apply the interim use exemption to exempt from use tax

the 19 pieces of Equipment rented by Petitioner during the Tax Periods.

35.  “Except as otherwise provided ..., tangible personal property purchased by a
retailer for resale, and used by the retailer or his or her agents prior to its ultimate sale at retail, is
exempt from Use Tax, provided that the tangible personal property is of the same general type of
property sold by that retailer and is carried as inventory on the books of the retailer or is
otherwise available for sale during the interim use period.” 86 Il1l. Adm. Code § 150.306.
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36.  Petitioner purchased for resale the 19 pieces of Equipment which were of the
same general type of property sold by Petitioner and which were available for sale during the
interim use period so that such Equipment meets the requirements for application of the interim

use exemption in 86 Ill. Adm. Code § 150.306(a)(1).

37.  The Department asserted that [llinois use tax applies to the equipment because

there was “depreciation taken™ so that the interim use exemption did not apply.

38.  Petitioner’s accounting practice of depreciating the Equipment does not foreclose

the application of the interim use exemption.

39. In holding that heavy equipment rented by a heavy equipment seller was exempt
as an interim use, the Court in lllinois Road Equipment, supra, did not consider depreciation to

be a relevant factor. Hlinois Rd. Equip. Co., 32 111. 2d at 580.

40. Depreciating equipment which is for sale and ultimately sold, as the Equipment
here, is consistent with Petitioner’s continued intent to ultimately sell the Equipment; the Court
in L & L Sales & Services., 68 1ll. App. 3d at 332, simply recognized that, inter alia, not

depreciating equipment was “consistent with a continued intent to ultimately sell it at retail.”

41.  The interim use exemption applies when the property rented, as the Equipment
here, is the same general type of property sold by that retailer and is otherwise available for sale
during the interim use period; depreciating the Equipment does not remove application of the
interim use exemption to the Equipment under 35 I1l. Comp. Stat. Ann. 105/2 or 86 Ill. Adm.

Code § 150.306.



42.  To the extent the Department reads 86 Ill. Adm. Code § 150.306 to add any
requirement not present in, that conflicts with, or is inconsistent with 35 Ill, Comp. Stat. Ann.
105/2 as to the interim use exemption, e.g., that equipment cannot be depreciated, such
requirement is invalid and ineffective. See Kean v. Wal-Mart Stores, Inc., 235 111.2d 351, 372

(2009) (“Administrative regulations can neither expand nor limit the statute they enforce.”).

43, The Department’s failure to apply the interim use exemption to the 19 pieces of
Equipment at issue here is contrary to the [llinois Compiled Statutes, the Department

Regulations, and case law.

ERROR II - COMMERCE CLAUSE VIOLATION
44.  Tllinois’ sales and use tax laws, which treat a purchase for rent as a retail sale
subject to sales and use tax [86 Ill. Admin. § 130.220(a)], particularly as to its application to an
out-of—state business such as Petitioner, violates the Commerce Clause of the United States

Constitution, See U.S. Const. Art. 1, § 8, cl. 3.

45. To survive Commerce Clause scrutiny, the state taxing measure in question must
be construed so that ““...the tax [1] is applied to an activity with a substantial nexus with the
taxing state, [2] is fairly apportioned, [3] does not discriminate against interstate commerce, and
[4] is fairly related to the services provided by the State.” Complete Auto Transit, Inc. v. Brady,

430 U.S. 274, 279 (1977).

46. The Illinois sales tax on lessors violates multiple prongs of the Complete Auto test

because it, inter alia, discriminates against interstate commerce.



47.  Petitioner, as an out-of-state seller, cannot compete with its Illinois-based
competitors because of the Illinois tax scheme on rentals which differs from its Sister States and

discriminates against interstate commerce.

ERROR III - OTHER ERRORS

48. The Department’s position violates multiple provisions of the Illinois
Constitution, the United States Constitution, the Illinois Compiled Statutes, Illinois case law and

the common law,

49.  The Department’s position articulated above violates Illinois law, both statutory
and the common law, and denies Petitioner multiple rights it is guaranteed under the Illinois and

United States Constitutions.

50.  The Notices violate the Fourteenth Amendment of the United States Constitution
because the Department applies a facially neutral law in a discriminatory fashion, unlawfully

singling out Petitioner.

51.  The constitutional mandates of uniformity are violated whenever a particular
entity or taxpayer or class is singled out for special taxation and/or is required to bear a heavier
taxing burden than other similarly situated taxpayers are required to bear, and the Department

has unlawfully singled out Petitioner.

52, No rational basis for the distinction advanced by the Department is presented, nor
is there a compelling or even a legitimate State interest being served by the distinction advanced
by the Department. The classification made by the Department thus being arbitrary, it violates

the Illinois Constitution, which proscribes arbitrary conduct on the part of state government.



There are no distinctions of relevance between the classes subject to the Department’s arbitrary
distinctions; therefore, the arbitrary line drawing violates hornbook equal protection doctrine.
The position of the Department demonstrates that the classification is arbitrary and capricious,

such that it is hostile, oppressive and utterly devoid of a rational basis.

53. The Department’s position, that the involved tax is owed by Petitioner, is
arbitrary, capricious and not in accordance with the Illinois Constitution and the Equal Protection
Clause of 14th Amendment to the United States Constitution and the statutes and regulations of

IHinois.

54. The Department’s position disregards the longstanding prior administrative

practices of the Department.

55.  The Department’s arbitrary classification and distinction violates lllinois law, as it

defies the administrative regulation promulgation provisions of the Illinois Compiled Statutes.

56. The Department’s actions violate the Doctrine of Contemporaneous Construction.

57.  The Illinois Constitution confers upon Petitioner the right that no one of [llinois’s
three branches of government shall exercise any power properly belonging to either of the others;
specifically, the Department, a part of the executive branch, shall not exercise the legislative
power vested in the Illinois Legislature by administratively adding to or detracting from the

involved statutes.

CONCLUSION AND RELIEF REQUESTED

S8. Petitioner respectfully requests the Illinois Independent Tax Tribunal issue an

order: stating that the interim use tax exemption applies to the heavy equipment rented by
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Petitioner; stating that Petitioner is not subject to the tax and interest assessed; canceling the

Notices; and, awarding Petitioner such other relief as the Tribunal may deem appropriate.

WHEREAS, Petitioner requests that the Notices be cancelled for the reasons contained

herein.
RUDD EQUIPMENT COMPANY, INC.
By:_ / EM Yt
Brett J. Mifler, Counsel for Petitioner
ARDC # 618905
BINGHAM GREENEBAUM DoLL LLP
2700 Market Tower
10 West Market Street

Indianapolis, IN 46204
(317) 968-5398
bmiller@bgdlegal.com

CERTIFICATE OF FILING AND SERVICE

I hereby certify that three (3) originals of the foregoing Petition were filed via UPS Next
Day, with the Illinois Independent Tax Tribunal, 160 N. LaSalle St. Room N506 Chicago,
Illinois 60601, along with the filing fee of $500.00; and one copy served on Illinois Department
of Revenue, Office of Legal Services, 100 W. Randolph St., 7-900, Chicago, Illinois 60601, this

18™ day of May, 2015.

Counsel for Pe#tffoner

16105893_4.docx
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Notice of Tax Lia blllty , . sm'rg OF
for Form EDA-105-R, ROT Audit Report l | | in
. . ) uepmmewr OF nevsuue

\ tax.lHlinola.gov
~

March 20, 2015

- E X e UGG

ATTN: POA - BINGHAM GREENEBAUM DOLL LLP Letter ID: CNXXX18751547X44
(BRETT J MILLER)
10 W MARKET Account ID; 0237-5613

INDIANAPOLIS lN 46204-4800

— . __.Wea-have.audited your account for the reporting periods January 01, 2008, through June 30 2009, As a result we have assessed the
amounts shown below.

Liabilit Payments/Cre Unpaid Balance
Tax . , 61,502.00 0.00 61,582.00
Interest 24,343.60 0.00 24,343.60
Assessment Total $85,835.60 ) $0.00 $86,936.60

If you agree, pay the assessment total as soon as possible to minimize additiona) penaity and interest. Mait a copy of this notice and
your payment with the voucher on the enclosed Taxpayer Statement. By including a copy of this notice, your payment will be properly
applied to the audit liability.

if you do not agree, you may conmt thig notice by following the instructions listed below.

¢ |f the amount of this tax liability, exclusive of penalty and interest, is more than $15,000, or if no tax liability is assessed
but the total penaities and Interest is more than $15,000, file a petition with the lliinols Indepandent Tax Tribunal within 60
days of this notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35
ILCS 1010/1-1, of s8q.).

* In all other cases that do not fall within the jurisdiction of the iliinois Indepsndent Tax Tribunal, file a protest with us, the
illinols Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is May .
18, 2015, Submit your protest oh Form AH-4, Protest and Request for Administrative Hearing with the illincis Department of
Revenue (available on our website al tax.illinols.gov). Mail form AH-4 along with a copy of this notice to the address on the
form, If yau do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final.
An administrative hearing is a formal legal proceeding contducted pursuant 1o the rules adopted by the Dapartment and is
presided over by an administrative law judge. A protest of this nolica does not preserve your rights under any other notice.

* instead of filing a petition with the illincis Independant Tax Tribunal or a protest with us, the liiinols Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officars and Employees Monay Disposition Act (30 ILCS
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.lilinols.gov), and file a complaint with the circuit coust for a review of our determination.

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which
may indude levy of your wages and bank accounts, filing of a tax lien, or other action to satisfy your liability.
If you have questions, write or call us weekdays between 8:00 a.m, and 4:00 p.m. Qur contact information is listed below.

BUREAU OF AUDITS .
TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 18012

SPRINGFIELD IL 62794-9012

217 7856579

RA-6107 {R-08/14)
P=000023



Penalties and Fees

For detailed information on penalties and rates in effect for
specific periods on or after January 1, 1994, see Publication
103.

1

Late-filing or Nonfiling penalty - You owe this penalty if
you do not file a return by the due date, including any
extended due date, or you file a retum that is not
processable and you do not correct it within 30 days of the
date we notify you.

Late-payment penaity for underpayment of estimated
or quarter-monthly tax - You owe this penatly if you were
required to make estimated or quarter-monthly tax
payments and failed to do so, or if you failed to pay the
required amount by the payment due date.

" Late-payment penaity for regular tax payments - You

owe this penalty if you did not pay the tax you owed by the
original due date of the return.

Negligence penalty - You owe this penalty if, in preparing
a retum or amended retum, you do not make a reasonable
attempt to comply with the provisions of any tax act,
including showing careless, reckless, or intentional
disregard for the law or regulations.

Fraud penalty - You owe this penalty if any part of a
deficiency is due to fraud.

Cost of collection fee - You owe this fee if you do not pay
the total amount you owe within 30 days after a bill has
been issued.

Bad check penalty - You owe this penalty if you send a
remittance to the Department that is not honored by your
financial institution,

Failure to disclose participation in a reportable
transaction penalty - You owe this penaily if you were
‘required to disclose your participation in an abusive tax
shelter transaction and did not do so by the required due
date.

Reportable transaction understatement penalty - You
owe this penalty if you do not report and pay the full
amount of your tax liability as the resuit of participating in
an abusive tax shelter transaction. (

10 100 percent interest penalty - You awe
this penalty if you

* were contacted by the Intemnal Revenue
Service or lllinois Department of
Revenue regarding the use of a
potentially abusive tax fransaction for a
taxable year,

* are later found to have a deficiency in
that taxable year that is the result of the
tax avoidance transaction; and

« did not report or pay that liability before
we issued a Notice of Deficiency.

11 Audit penality - You owe this penalty if you did not p'ay the
tax you owed before the start of an audit or investigation,

12 Nonfiling penalty for transaction return - You owe this
penally if you are a retailer required to file a transaction
return {ST-556, Sales Tax Transaction Retum) by the due
date, even if no tax is due on the retum.

Are penaltles ever abated?

If you were unable to either timely pay the required amount of
estimated or quarter-monthly payments, pay the tax you owed
by the due date, or file your tax return by the extended due
date because of a casualty, disaster, or other similar ‘
circumstance, you may request a waiver of penalties due "o
reasonable cause. To request this walver, send us a detaq~2
explanation of the cause 'of the delay and any documentation
you have to support your request. Reasonable cause will be
determined on a case-by-case basis according to our rules
and regulations.

How is Interest figured?

interest is calculated on your tax from the day afier the
original due date of your return through the date you pay the

‘tax (for certain tax periods interest may aiso accrue on

penalties). Interest accrues at simple rates established by the
Internal Revenue Service. See Publication 103 for more
infarmation.

Bankmptcy m‘*&ormation

if you are currently under the protection of the Federal Bankrupicy Court, contact us and provide the bankruptcy number and
the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are requlred to file tax returns.

Taxpayer Bill of Rights

* You have the right to call the Department of Revenue for help tn resolving tax problems.
¢ You have the right to privacy and confidentiality under most tax laws.
* You have the right to respond, within specified time periods, to Department notices by asking questions. paying the amount

due, or providing proof to refute the Department's findings.

You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for
Department review, by filing a petition with the lllinois Independent Tax Tribunal, or by filing a complaint In circuit court,

if you have overpaid your taxes, you have the right, within specified time periods, to file for a credit (or, in some cases, a

refund) of that overpayment.

For more information about these rights and other Department procedures, you may contact us. Our contact information is .

on the front of this notice.



Notice of Tax Liability ll sm'eor

for F EDA-105-R, ROT Audit Re|
: ' E’p ARTMENT OF REVBNUE
N o tax.illinols.gov

March 20, 2015

s e e

ATTN: POA - BINGHAM GREENEBAUM DOLL LLP Letter ID: CNXXX1146X825769
(BRETT  MILLER)
10 WMARKET S Account ID: 0237-5613

INDIANAPOLIS IN 46204-4900

. ———Wa have-audited your. accountfat_mg.reporung periods July 01, 2009, through October 31, 2010. As a result we have assessed the
amounts shown below.

Lisbllity ‘Payments/Credit Unpaid Balance
Tax 254,858.00 (26,232.00) ' 228,426.00
Interest . 28,165.84 0.00 . 2D,165.84
Assessment Total .- $283,823.84 ($26,232.00) $257,691.84

if you agree, pay the assessment total as soon as possible to minimize additional penalty and interest. Mail a copy of this notice and
your payment with the voucher on the enclosed Taxpayer Statement. By including a copy of this notice, your payment will be properly '
applied to the audit liabllity.

if you do not agrae, you may contest this notice by following the instructions listed below.

* If the amount of this tax Habllity, exclusive of penalty and interest, is more than $15,000, or if no tax liability ls assessed
but the total penalties and interest is more than $15,000, file a petition with the lliincis Independent Tax Tribunal within 80
days of this notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35
ILCS 1010/1-1, of seq.).

* In all other cases that do not fall within the jurisdiction of the liiinois Independent Tax Tribunal, fiie a protest with us, the
itinols Department of Revenue, and request an administrative hearing within 60 (days of the dale of thig notice, which is May
19, 2018. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the lllinois Department of
Revenue (available on our website at tax.iflinois.gov). Mail form AH-4 along with a copy of this notice to the address on the
form. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will became final.
An administrative hearing is a formal legal proceeding oonducted pursuant to the rules adopted by the Department and is

_ presided over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice.

* Instead of filing a petition with the lilinols Independent Tax Tribunal or a protest with ug, thoe lilinois Department of
Revenua, you may instead, under Sections 2a and 2a.1 of the State Officers and Employess Money Disposition Act (30 ILCS
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Naotice of Payment Undsr Protest {available on our
website at tax.illinols.gov), and file a complaint with the circuit court for a review of cur deternmination.

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which
may include levy of your wages and bank accounts, filing of a tax lien, or other action to satisfy your liability.
If you have questions, write or call us weekdays between 8:00 a.m. and 4.00 p.m, Our contact information is fisted below,

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 18012

SPRINGFIELD IL 82784-9012

217 785-6579

' RA-8107 (R-08/14)
P-000024



Penalties and Fees

For detailed information on penalties and rates in effect for
specific perlods on or after January 1, 1994, see Publication
103. :

1 Late-filing or Nonfiling penalty - You owe this penalty if
you do not file a return by the due date, including any
extended due date, or you file a return that is not
processable and you do not correct it within 30 days of the
date we notify you.

2 Late-payment penalty for underpayment of estimated
or quarter-monthly tax - You owae this penalty if you were
required to make estimated or quarter-monthly tax
payments and failed to do 5o, or if you failed to pay the
required amount by the payment due date,

3 Late-payment penalty for regular tax payments - You
owe this penalty if you did not pay the tax you owed by the
original due date of the retum.

4 Negligence penalty - You owe this penalty if, in preparing
a retumn or amended raturmn, ycu do not make a reasonable
attempt to comply with-ihe provisions of any tax act,
including showing careless, reckless, or intentional
disregard for the law or regulations.

§ Fraud penalty - You owe this penalty if any part of a
" deficiency is due to fraud.

6 Cost of collection fee - You owe this fee if you do not pay
the total amount you owe within 30 days after-a bill has -
been issued.

7 Bad check penalty - You owe this penalty if you send a
remittance to the Department that is not honored by your
financial institution.

8 Failure to disclose participation In a reportable
_transaction penalty - You owe this penalty if you were
required to disclose your participation in an abusive tax
shelter transaction and did not do so by the required due
date,

9 Reportable transaction understatement penaity - You
owe this penaily if you do not report and pay the full
amount of your tax liability as the resuit of participating in
an abusive tax shelter transaction.

10 100 percent interest penalty - You owe

this penalty if you

* were contacted by the Internal Revenue
Service or Illincis Department of
Revenue regarding the use of a
potentially abusive tax transaction for a
taxable year,

* are later found to have a deficiency in
that taxable year that is the result of the
tax avoidance transaction; and

* did not report or pay that liability before
we issued a Nolice of Deficiency.

11 Audit penaity - You owe this penalty if you did not pay the
tax you owed before the start of an audit or investigation.

12 Nonfiling penaity for transaction return - You owe this
penalty if you are a retailer required to file a transaction
return (ST-556, Sales Tax Transaction Return) by the due
date, even if no tax is due on the retum.

Are penalties ever abated?

If you were unable to either timely pay the required amount of
estimated or quarter-monthly payments, pay the tax you owed
by the due date, or file your tax retum by the extended due
date because of a casuaity, disaster, or other similar
circumstance, you may request a waiver of penalties due to
reascnable cause, To request this waiver, send us a detailed
explanation of the cause of the delay and any documentation
you have to support your request. Reasonable cause will be
determined on a case-by-case basis according to our rules
and regulations.

How Is interest figured?

Interest is calculated on your tax from the day after the
original due date of your retum through the date you pay the
tax (for certain tax periods interest may aiso accrue on
penalties). Interest accrues at simple rates established by the
Internal Revenue Service. See Publication 103 for more
information.

- Bankruptcy: information

if you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the- bankruptcy number and
the bankmptcy court. The bankrup’tcy automatic stay does not change the fact that you are required to file tax returns.

‘Taxpayer Bill of Rights

° You have the right to call the Deﬁanment of Revenue for help in resolving tax problems.
* You have the right to privacy and confidentiality under most tax laws,
* You have the right to respond, within specified time periods, to Department notices by asking questlons paying the amount

due, or providing proof to refute the Department's findings.

* You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for
Department review, by filing a petition with the [llinois Independent Tax Tribunal, or by filing a complaint in circult court.

refund) of that overpayment.

" * it you have overpaid your taxes, you have the right, within specified time periods, to file for a credit (or, in some cases, a

* For more information about these rights and other Department pracedures, you may contact us. Our contact information s

on the front of this notice.
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RUDE EQUIPMENT CO 0237-5613

SCH 4 ILLINOIS EQUIPMENT RENTALS 9/15/2011
1/1/2008-10/31/2010 RIS
DATE J MINUS |
FIRST ANYWHERE MONTHS MONTHS
RENTED DEPRECIATION  ILUINOIS TOTAL TOTAL  EQUIPMENTEQUIPMENT  DATE N OF
iN CUSTOMER EQUIPMENT SERIAL TAKEN RENT RENT SALES PURCHASE SALE FIRST RENTAL DEPREC
DATE RENTED INVENTQRY COST  ALLOWED

ILLINOIS NAME LOCATION TYPE NUMBER INCOME  INCOME  INCOME DATE

008 PEABODY CCAL COMPANY CATLIN, iL HITACH! EXCAVATOR 1J9Q-020124 NONE 30400 30400 3/31/2008  3/26/2007 13 502621 10
17112008 WASTE MGMT SERVICES INC MARISSA, iL KENT HYDRAULIC HAMMER F22-5428 N/A 60000 60060 4/17/2008  3/26/2007 25 32370 10
1/1/2008 WASTE MGMT SERVICES INC MARISSA, iL VOLVO EXCAVATOR EC240BLC80266 NA 15974 15974 4417/2006 25 177330 21

3/20/2008 ARCLAR COMPANY, LLC EQUALITY, IL TAMROCK RANGER DRILL 10771150141 N/A 86400 118400 5162007 32 356919 10
4/25/2008 WASTE MGMT SERVICES iINC MARISSA, iL VOLVQO EXCAVATOR EC240CLC110565 SECTION 188 117144 1171445 4/25/2008 23 131398 [
5/7/2008 BLUFF CITY MINERALS ALTON, IL TAMROCK RANGER DRILL 107711702-1 NA 118000 332633 47162010 1011572007 31 356411 7
5i15{2008 MERVIS INDUSTRIES INC DANVILLE, 1L VOLVO LOADER L25BV1752857 NONE 1624.5 1624.5 6/26/2008  5/15/2008 2 55136 Q
71812008 LUHR BROS INC COLUMBIA, 1L VOLVO ARTICULATED TRUCK A30EY72098 NONE 66000 66000 1/16/2009 71842008 7 298524 0
12/3/2008 HAYDEN EQUIPMENT EAST ST LOUIS, IL VOLVGO EXCAVATOR EC240BLR30863 N/A 14820 137563 3/15/2010 912372008 18 176830 3
121512008 R L. BRINK CORP QUINCY, IL VOLVO ARTICULATED TRUCK A25DV72342 NA 17420 17420 1/16/2008  7/2412007 18 224079 17
1/12/2008 BUDROVICH CONTRACTING CO INC SALDWIN, 1L LINK BELT CRANE J8J5-1017 SECTION 168 100433 128433 1/12/2008 22 429009 9
3/26/2009 WASTE MGMT SERVICES INC MARISSA, IL KENT HYDRAULIC HAMMER F22-6011 NA 40000 40000 8/20/2010  3/26/2009 17 33288 ¢}
/7/2008 ATLAS EXCAVATING CO ONARGA, IL HITACHI EXCAVATOR 1CGQ-045108 NA 24000 48840 91172007 38 681395 19
9/3/2009 SUGAR CAMP ENERGY LLC MACEDONIA, il VOLVO ARTICULATED TRUCK AAOEV11417 SECTION 168 11500 349556 13172011 7i31/2008 18 424631 2
9/3/2009 SUGAR CAMP ENERGY LLC MACECONIA, It VOLVO ARTICULATED TRUCK A40EV11391 SECTION 168 11800 316074 72104 6/18/2008 ? 4/8/2009 18 422876 5
§/15/2009 WASTE MGMT SERVICES INC EAST §T LOUIS, I VOLVO ARTICULATED TRUCK A30EV72502 SECTION 168 11400 70800 443783 3/9/2009 12114/2010  9/152008 15 332841 Q
10/9/2009 ENERGY RECOVERY LLC GALATIA, IL VOLVO EXCAVATOR EC2S0CLR110804 SECTION 168 19850 76434 177655 3/6/2009  3/30/2010  3/20/2009 1 208533 7
11/6/2002 RJ CORMAN DERAILMENT SERVICES INC DUQUOIN, 1L VOLVO EXCAVATOR EC280CLC110577 SECTION 168 18240 19652 161473  3/26/2008 12/31/2009  4/16/2009 9 162399 7
11/10/2008  MIDLAND AGRICULTURAL CENTER INC CARML, IL USED VOLVO LOADER 1950393 NONE 4940 15207 34835 4/27/2008  2/28/2011  5/27/2008 21 44000 8
11/24120G3 VECELLIO & GROGAN INC MACEDONIA, IL HITACHI EXCAVATOR 1J8Q-020044 NA 182400 494396 / nla 8/20/2006 56 528132 38
ENERGY RECOVERY LLC GALATIA, IL VOLVO EXCAVATOR EC210CLC111210 SEC 167 31160 31160 1011572010 12/14/2009 12 118130 o
£ BOLLMEIZER INC RED BUD. iL LINK BELT CRANE J7J8-1301 SECTION 168 168000 168000 nia 3/18/2909 n/a 12i23/2009 1 756967 0
212572010 WASTE MGMT SERVICES INC MARISSA, 1L VOLVO EXCAVATOR EC240CLC110766 SECTION 168 47923 47523  nia 2i25/2010 3 170385 0
34172010 VIGO EQUIPMENT iNC MT. CARMEL, IL HITACHI EXCAVATOR ASR-820003 NA 26059 26055 nla 3/30/2008 18 174818 12
3:17/2010 ENERGY RECOVERY LiC GALATIA, IL VOLVO LOADER L180FV11866 SEC 167 54150 54150 355850 3172070 7 236677 g
3/19/201C  SNY iSLAND LEVEE DRAINAGE DISTRICT ~ NEW CANTON, IL VOLVO ARTICULATED TRUCK A40EV12229 SECTION 188 92000 92000 n/a 1111472008 nia 11/14/2008 23 477875 17
3/19/201C  SNY ISLAND LEVEE DRAINAGE DISTRICT ~ NEW CANTON, IL VOLVO ARTICULATED TRUCK ALDEV11321 SECTION 168 23000 188500 353182  1/21/2008  5/27/2019  2/11/2008 28 408277 26
S722016 CONSOUDATION COAL COMPANY SCHELLER. IL USED VOLVO ARTICULATED TRUCK A4ODV70241 NONE 40289 130188 nia 3/10/201C n/a 57712010 8 33153¢ Q
5712010 CONSCOLIDATION COAL COMPANY CHELLER, IL USED VOLVO ARTICULATED TRUCK A40DV70254 NONE 40536 40536  nfa 371612010 nia 5/7i2010 6 341784 0
51712010 CONSOLIDATION COAL COMPANY SCHELLER, 1L USED VOLVO ARTICULATED TRUCK A40DVE0193 NA 39857 173055 nfa nla 911512006 50 291907 a4
5/15/2010  SNY ISLAND LEVEE DRAINAGE DISTRICT  KINDERHOOK, 1L VOLVO ARTICULATED TRUCK AdQEV12122 SECTION 168 159690 158680  nfa & nfa 5/18/2010 [ 526582 0
6/772010 CENTRAL FLEET INC SPRINGFIELD. 1L VOLVO ARTICULATED TRUCK A40EV13018 SECTION 168 49456 49456 niz 5/27/201C n/a 67/2010 5 528831 ]
6/22/2010 PINEVILLE PAVING INC MACEDONIA, 1L USED VOLVO GRADER 37138 NONE 16500 23165 75244 10/5/2008 10/25/2010  3/28/2010 7 50605 3
712772019 ALCOA FUELS MT. CARMEL. IL USED EUCLID DUMP TRUCK 77535 NONE 40800 40800 nfa 12/23/2008 nia 7/27/2010 4 802845 o
8/5/2010 WASTE MGMT SERVICES INC MARISSA, IL KENT HYDRAULIC HAMMER F27-2736 NONE 28000 9002 36749 B8/4/2010  11/30/201C 8/5/2010 3 41517 0
8/12/2010 B K MARINE CONSTRUCTION INC GREENVILLE, 1L VOLVO EXCAVATOR EC360CLC140031 SECTION 168 97438 97138 nia 117/2008 n/a 5/25/2010 6 235838 3
8/16/2070 SHORT BROS CONSTRUCTION MARION, Il VOLVO ASPHALT COMPACTOR 132480 SECTION 168 15500 15500  n/a 12008 n/a 8/22/2008 26 108872 23
8118/2010 BEYERS CONSTRUCTION CC DANA. IL VOLVO EXCAVATOR EC553YBP37032 NA 6240 6240 n/a /a 8/10/2008 15 55362 13
MT. CARMEL STABILIZATION GROUP INC  JOHNSTON CITY, L VOLVO EXCAVATOR EC290CLC110510 SECTION 168 7800 7800 189655 10/12/2009 52512011 9/112010 14 163818 Q
ET SIMONDS CONSTRUCTION CARBONDALE. IL VOLVO EXCAVATOR ECR235CI C110255  SECTION 168 1500 1500 n/a 7/26/2010 n/a 9/30/2010 1 158697 1]
d HAYWARD BAKER INC MARION, 1L HITACHI EXCAVATOR ASP-920465 SECTION 168 11400 46367 nla /2212010 n/a 4/26/2010 7 213145 8
106/19/2010 COOQPER RAIL SERVICE INC BELLEVLLE, I VOLVO SOIL COMPACTCR 181717 SECTION 168 4275 28341 nfa 2/28/2008 nfa 6/30/12008 16 89826 16
7i17/2008 MERVIS INDUSTRIES INC DANVILLE. 1L VOLVO LOADER LO70EVE0544 NONE 4300 4900 79240 10/30/2008  8/31/2008  7/17/2009 2 5881 0
1837319.5 3398231 4807744 11091898

PRIOR TO AUDIT PERIOD. NON-TAXABLE PER ICB DECISION
DEPRECIATION GIVEN FROM DATE FIRST RENTED ANYWHERE TILL DATE RENTED IN JLLINOIS.

MONTHS IN RENTAL INVENTORY 1S FROM DATE FIRST RENTED ANYWHERE TILL DATE SOLD. IF NOT SOLD BY END OF AUDIT PERICD, END OF AUDIT PERIOD WAS USED



RUDD EQUIPMENT CO
SCH 4 ILLINOIS EQUIPMENT RENTALS
1/1/2008-10/31/2010

REDUCE
DATE 5YEAR COST BY LESS TAXABLE STT
FIRST STRAIGHT MONTHS  TAX PAID REDUCTION CODE 31-100
RENTED LINE TIMES PRIORTO FORTAX COST  INTERIM USE
N CUSTOMER DEPREC/ DEPREC/ USEIN PAIDPRICR  LESS NOT
ILLINCIS NAME MONTH MONTH ILLINOIS  TO IL USE REDUCTION VALID
1/1/20¢8 PEABQDY COAL COMPANY 8377 83770 0 9 418851 0 PURCHASED PRIOR TO AUDIT PERIOD
/112008 WASTE MGMT SERVICES INC 540 5385 G 0 28975 0 PURCHASED PRIOR TO AUDIT PERIOD
1/1/2008 WASTE MGMT SERVICES INC 23956 €2066 4 0 115265 0 PURCHASED PRIOR TO AUDIT PERIOD
3/20/2008 ARCLAR COMPANY. LLC 5949 55487 o 0 297433 0 PURCHASED PRIOR TO AUDIT PERIOD
4/25/2008 WASTE MGMT SERVICES INC 2180 0 0 0 131398 RENT INCOME GREATER THAN SALES INCOME
5/7/12008 BLUFF CITY MINERALS 5840 41581 0 0 314830 0 PURCHASED PRIOR TO AUDIT PERIOD
5{15/2008 MERWIS INDUSTRIES INC 318 0 0 0 55136 0 EXEMPT USE
71812008 LUHR BROS INC 4992 0 ¢ 0 299524 0 CONVERTED TO TAXABLE SALE
124372008 HAYDEN EQUIPMENT 2847 8842 5246 33936 84053 Y] PURCHASED PRIOR TO AUDIT PERIOD
12/5/2008 R L BRINK CORP 3685 62639 ¢ G 158440 0 PURCHASED PRIOR TO AUDIT PERIOD
111212008 BUDROVICH CONTRACTING CO INC 7150 Q 0 0 429009 425009  NOT SOULD DURING AUDIT PERIOD
3/28/2009 WASTE MGMT SERVICES iNC 554 a 0 0 33265 0 PURCHASED PRIOR TG AUDIT PERIOD
47712009 ATLAS EXCAVATING CC 1137 21595 80 960 45640 0 PURCHASED PRIOR TC AUDIT PERIOD
9/3/2008 SUGAR CAMP ENERGY 1.C 7a77 14154 0 3 410477 0 EXEMPT USE
9/3/2003 SUGAR CAMP ENERGY LLC 7048 35240 0 o 387636 0 EXEMPT USE
9/156/2008 WASTE MGMT SERVICES INC 5547 0 0 9 332841 332841
10/8/2009 ENERGY RECOVERY LLC 3428 23979 3242 51872 129682 129682
11/6/12009 RJ CORMAN DERAILMENT SERVICES INC 2707 18947 1076 17216 126236 126236
11/10/2008  MIDLAND AGRICULTURAL CENTER INC 733 4400 447 7152 32448 ¢ INTERIM USE
11/24/2009 VECELUOQ & GROGAN INC 8802 343288 0 0 184846 ] PURCHASED PRIOR TO AUDIT PERIOD
12/14/2008 ENERGY RECOVERY LLC 1968 0 o] 0 11813¢ 118130
12/23/2009 BOLLMEIER INC 12818 0 0 0 756867 756967
212512010 WASTE MGMT SERVICES INC 284G 0 0 0 170385 170385
3/1i2010 VIGO0 EQUIPMENT INC 2914 34964 966 15456 124388 0 PURCHASED PRICR TO AUDIT PERIOCD
3117i2010 ENERGY RECOVERY LLC 3945 0 ) 0 236677 236677
3/19/2010  SNY ISLAND LEVEE DRAINAGE DISTRICT 7965 135398 1484 23744 318733 318733
3/19/2010  SNY ISLAND LEVEE DRAINAGE DISTRICT 6805 176920 10046 180736 70821 ' i GREATER THAN 24 MONTHS
5/7/20%0 CONSOLIDATION COAL COMPANY 5526 ] 3] 9 331536 G EXEMPY USE
57712070 CONSOLIDATION COAL COMPANY 5696 0 0 0 341784 ¢ EXEMPT USE
5772010 CONSOUDATION COAL COMPANY 4865 214085 ¢ g 77842 0 EXEMPT USE/PURCHASED PRIOR TO AUDIT PERICD
5/19/2010  SNY ISLAND LEVEE DRAINAGE DISTRICT 8777 0 0 9 526592 526592
8/7/2010 CENTRAL FLEET INC 8814 Q ¢ 0 528831 52883+
6122{2010 PINEVILLE PAVING INC 843 2530 467 7472 40606 0 INTERIM USE
7/27i2010 ALCOA FUELS 10049 0 Q 0 602945 0 INTERIM USE
8/5i2010 WASTE MGMT SERVICES INC 892 0 0 0 41517 0 INTERIM USE
8122819 B K MARINE CONSTRUCTION INC 3931 11782 1848 28538 194510 134510
8/18/2010 SHORT BROS CONSTRUCTION 1833 42156 71 11376 58440 REATER THAN 24 MONTHS
8/18/2010 BEYERS CONSTRUCTION CO 923 11995 3} 0 43367 9 PURCHASED PRIOR TO AUDIT PERIOD
8/1/2010 MT. CARMEL STABIUZATION GROUP INC 2730 ] 0 0 163818 163818
9/30/2010 £T SIMONDS CONSTRUCTION 2645 0 [+] 0 158697 158687
10/15/2010 HAYWARD BAKER INC 3552 21315 2083 33564 158247 158247
10/19/2010 COOPER RAIL SERVICE INC 1164 18620 1506 24086 27110 2710
713712308 MERVIS INDUSTRIES INC 1088 0 0 0 €581 C EXEMPT USE
184864.97 14551342 9169627 .8 4634834

> PRIOR TO AUDIT PERIOD. NON-TAXABLE f -

DEPRECIATION GIVEN FROM DATE FIRST RENTED ANY'

MONTHS IN RENTAL INVENTORY {S FROM DATE FIRST |
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Illinois Department of Revenue

Sales Tax Audit System
Schedule 1 - Summary Analysis

Date: 12/31/2014
Time: 11:54:23
Page: 1

[IBT: 0237-5613
Taxpayer. RUDD EQUIPMENT CO

Item Description
ROT/SOT Receipts Adjustment

ROT/SOT Receipts Adjustment
UT/SUT Receipts Adjustment

Consumable Supplies Use Tax Adjustment

Tax TypelStr Codes Exception Amount Rate

ROT/10-100 $424,296.96 06.256%
ROT/10-101 -$420,400.00 06.25%
RCT/ 11-201 $1,461.76 06.25%
ROT/31-100 $4,634,934.00 06.25%

Auditor: Robert J. Siegelman

Tax Amount Tax Paid Net Tax Due Total

$26,518.56 $0.00 $26,518.56
$26,518.56

-$26,275.00 $0.060 -$26,275.00
-$26,275.00

$91.36 $0.00 $91.36
$91.36

$289,683.39 $0.00 $289,683.39
$289,683.39

Total Additional Tax $290,018.31
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Illinois Department of Revenue

Date: 12/31/2014

Sales Tax Audit System Time: 11:48:01
Global Taxable Exceptions Detailed Report / All Codes Sorted by Date Page: 1
Taxpayer: RUDD EQUIPMENT CO IBT #: 0237-5613  Audit Period: 01/01/2008 through 10/31/2010 Auditor: Robert J. Siegelman
Date Doc # Name Description Reason Questioned Amount Taxable
Tax Code: 10 Exam Type: 100
06/01/2008 SCH S TAX RECONCILIATION UNREPORTED INCOME NOT ON ST-1 $424,296.96
Total for Exam Type: 100 $424,296.96
Tax Code: 10 Exam Type: 101
01/01/2010 jan si-1-x AMENDED RETURN FILED TAXNOT DUE TAX RETURNED TO CUSTOMER -$420,400.00
Total for Exam Type: 101 -$420,400.060
Total for Tax Code: 10 - RCT/SOT Receipts Adjustment $3,896.96
Tax Code: 11 Exam Type: 201
01/11/2008 3C45281 MIDWEST LOADING CO BATTERY MA NO TAX ON INVOICE $144.46
12/30/2008 3C0117¢ OXFORD CRANE LINK BELT ELEMENT NO TAX ON INVOICE $156.49
Total for Exam Type: 201 o $300.95
Total for Tax Code: 11 - UT/SUT Receipts Adjustment $300.95
Fax Code: 31 Exam Type: 100
04/25/2008 SCH4 WASTE MGMT SERVICES VOLVO EXCAVATOR {EASED INTO ILLINCIS $131,398.00
01/12/2009 SCH4 BUDROVICH CONTRACTING LINK BELT CRANE LEASED INTO ILLINOIS $429,008.00
09/15/2002 SCH4 WASTE MGMT SERVICES VOLVO ARTIC TRUCK LEASED INTO ILLINOIS $332,841.00
10/09/2008 SCH4 ENERGY RECOVERY SVC VOLVO EXCAVATOR LEASED INTO ILLINOIS $128,682.00
114062008 SCH4 RJ CORMAN DERAIL SVC VOLVO EXCAVATOR LEASED INTO iLLINOIS $126,236.00
1211472008 SCH4 ENERGY RECOVERY SVC VOLVO EXCAVATOR LEASED INTO ILLINOIS $118,130.00
1242312009 SCH4 BOLLMEIER INC LINK BELT CRANE LEASED INTO ILLINCIS $756,967.00
02/25/2010 SCH4 WASTE MGMT SERVICES VOLVO EXCAVATOR LEASED INTO ILLINOIS $170,395.0C
03/17/2010 SCH4 ENERGY RECOVERY SVC VOLVO LOADER L EASED INTO ILLINOIS $236,677.00
03/19/2010 SCHA4 SNY [SLAND L EVEE DR DIST VOLVO ART TRUCK LEASED INTO ILLINOIS $318,733.00
03/159/2010 SCH 4 SNY ISLAND LEVEE DR DIST VOLVO ART TRUCK LEASED INTO ILLINOIS $70.621.00
05/18/2010 SCH4 SNY ISLAND LEVEE DR DIST VOLVO ART TRUCK LEASED INTO ILLINOIS $526,592.00
06/07/2C10 SCH4 CENTRAL FLEET INC VOLVO ART TRUCK LEASED INTO ILLINOIS $528,831.060




Illinois Department of Revenue Date: 1213412014
Sales Tax Audit System Time: 11:48:01

Global Taxable Exceptions Detailed Report / All Codes Sorted by Date Page: 2
Taxpayer: RUDD EQUIPMENT CO IBT# 0237-5613  Audit Period: 01/01/2008 through 10/31/2010 Auditor: Robert J. Siegelman
Date Boc # Name Description Reason Questioned Amount Taxable
08/12/2010 SCH4 BK MARINE CONSTR INC VOLVO EXCAVATOR LEASED INTO ILLINOIS $194,510.00
08/18/2010 SCH4 SHORT BROS CONSTR VOLVO ASPHALT COMPACT LEASED INTO ILLINOIS $56,440.00
09/01/2010 SCH4 MT. CARMEL STABILIZATION VOLVO EXCAVATOR LEASED INTO ILLINOIS $163,818.00
08/30/2010 SCH 4 ET SIMONDS CONSTR VOLVO EXCAVATOR LEASED INTO ILLINOIS $158,697.00
10/15/2010 SCH 4 HAYWARD BAKER HITACHI EXCAVATOR LEASED INTO ILLINOIS $158,247.00
10/19/2010 SCH4 COOPER RAIL SERVICE VOLVO SOIL COMPACTOR LEASED INTO ILLINOIS $27,110.00
Total for Exam Type: 100 $4,634,834.00
Total for Tax Code: 31 - Consumable Supplies Use Tax Adjustment $4,634,934.00

Totals for Examination: $4,639,131.91
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RUDD eQuiPMENT COMPANY RENTAL AGREEMENT

THIS RENTAL AGREEMEE! 5 @ ty ang g@ aﬁ RM%QU‘PMENT COMPANY (hereinafter “RUDD") and

(g

White - Original
Green - Custorner Copy
Yaflow - Salesman's Copy

Tha uar!l«.s agree as follows:

1. GRART, Sub]oci to the lerms sel oul below, RUDD rents lo CUUSTOMER, and CUSTOMER rsnts fom RUDD, all machinery, equiprent and other
property described in paragraph 2, Inciuding alt componant parls and accessary lems (the "Eguipmant’).

2. SCHEDULE OF EQUIPMENT.

Manufacturer Modst  Descriplion

Replasement
Value

Serial Number

R N e T G T s i

3 SCHEGULE OF TERMS:
A F. OB

B. Ship lor use In foljowing Operaions: () Mining (&Cons{mcuon

{ ) Other (Describe) Job Site:

Natne of Job or Projecl (at or near)

(Straet)

(Clty‘ Ccun!y. Stale, le)

T (Name) Py ) T
B atinimum Remtal Pacio: WMcm!hs 'Wvokﬁ
Rertad shall e un

(5\!8&()

vio ESNERES

Shipping Date:
Freight Charges: GEERERERD

D. Rental Rate: Waekly @) $_

wortly @ 5. CRRREPREUNER) . mori,
Monthty Rate Shown (or GEBEP Hours/Month,

Hourly Charge for Excoss Hours §,

single St BB Doubile Snin CE#

Deposit payable on sxacution, applicable

©

1g Fitst month's tanlal
to Flrst month's rental

Gity, Siaty, 4ip)

i il biack iy nat Blad 0. cental ahall commance on the dalo CUSTOMER

el pogsassion of the Equipnwnt. Upon expitallon of fhe \4mhnum Rental Poriod, tha tenn haraof shall, 81 BUOLYs discratinn, continue for an

Incfolitite porlod, and either RUDD or CUSTOMER may tecminale this Rentel A

f upon live (5] days pdor natice o the ofhee. IFCUSTOMER

terminates (s Rents! Ageooraent pricr o expiration of the Minimum Reatal F‘mimf. i shnll pay RUDD afl the sggregated romalning rond dua durng U

Minimum Rental Period,

CUSTOMER shall be liable for aff ransportation charges of returning the Equipment te RUDD,

4, CALCULATION OF RENTAL PERIOD, The rental peviad shall bagin
on and inciude the dats of shipmant to CUSTOMER and shsll end on and chuda the
daly of retum 1o RUDO's Deslgaatad Recelving Polnt. if the Equipment s kept
Tonger than tha spectiiod Minknum Renlel Period, the rental shell be Invelcad 1o and
pald by CUSTOMER on & pro raia basty,

§, RATES AND OVERTIHE RATES. The rates provided for In this
Renta! Agreement are straight Hma iates bused on eipht (8} houm gue day, five (6}
sighi (8) bour daye par waak, or twhmtyhes {221 alghd (8) Tour daye par month for o
totsl of ona hundred seventy-shx {78} bours it any o Yty {353 consecotiva day
pedtod, CUSTOMER shait tocobva ni aodlt oroatisel egainst e monthly ront dus
harssiwdar i the Eguipmant ls ) ochi) ver T lnss han ang bumdred shviaty-spc
{173} bours it ary eng ity (30) ponssetive doy pedod, Shoyid the Bguipment bo
titiaed fsMegee thaa Y alavp apacinod howrs Gy goy specific padod, the overime mte
aball b basad on G fgues fn i DIpnk obave, o i 13 aof e (o, hen on /11604
of e messthly pisto fee aorh o B ivcsess of ann ofdred saventy she (10} hours
worked o aay coo Bty (30) consesutive @9y penodd for 1 tur speedfiod maln I
wagkly, 1/40 of tha weekly rale),

8. TITLE,

A. TRUE LEASE. Tille lo the Etp f (and to ot
thareo! or subslilutions therefor} s and shall remain kv RUDD. RUDD and
CUSTOMER furthar scknowladge and sgran Ul this Reatal Agrsamant is intanded
a5 0 v and actual lasae beiweon the pertied snd does rof constitute a so-called
“eaplal” lasa o wE a Fnaen loasa” meer KRS 35524503, infendad 83 secuity,
Tha fiting by RUGD brgar U offanm Somimwsial Cade of one o woes LIGE fams
aviedenelag e alatiunnis bersby cmated shali oot render s Rosl Agrostngat 3
lease infended as sprurity,

B, NO PURCHASE OPTON, Thls Rentat Agreemant tontsing no
purchesa aptlon. ¥ al any tme durdng ha Rental Pariad, CUSTOMER desles (o
purchase ha Equipmant, RUOD wilt entar imo good falth asgotations, but nefiher
party shoil have gny obfigation lu egres 1 a purchese.

7. RISK OF LOSS; SHIPMENT AND RECEIPT OF EQUIPMENT, Risk
of by sholl pass 0 CUSTORER upon he dellvecy of tha Equipaend i i sk (0f
ditivary & CLISTCRAER o tgon elivory ky CUISTOMER of RUDEIS tonitly.  Shaoki
th syisprnent he damnagedt i franst, i sholf ba S obipaiion of CUSTOMER Io
Pz gaach mypales of miplsvatonnds miad b P Equitmaid as neceseaey 10 bring e
Equaprisent i #s condiing vAWn tha el ol 165% possed 1o CUBTOMER, Ve nusipt
amd assurnplion of pogsessian by CUSTOMER of S Squipienl sholl conatinde
achrmrededurent el By Eouipeodit e been srcsgtid ond topd in prepar wirking
sandiion fey ues bt Bw Equimant dak sttt o oil, complata sd ravepatde
acceptance by CUSTOMER.

8. CUSTOMER's OBLIGATIONS,

A, TIRE CLAUSE., During tha renist perdod olf repairs 1o tres of
replacerment of Yres shatl be o sole responsibility of CUSTOMER, Netwithstanding
tha condition of any Urs on the Equipment al the time this Reudar Agreames was
sxaculed, CUSTOMER agreas, as soditional cen, 1o pay, upons seban of Uuz
Equlpment, tha replacement velua of any tirg which RUDD, I its sely Ofitedisiz,
duterminas coiviot be used sgaln; wnd, CUSTOMER also agraas ia pay vpon rglue
of the Equipment the entite recapping chacgo fof aay Hire which RUDD datermines,
in It3 solo opinton. {0 bs In need of racapping,

B. INSTRUCTION MANUAL AND OPVIRA“ON OF THE EQUSFMEN"(‘

CUBTERAER o dgpus bélng funi with an b b aspval g

¢
Gal operation of N Equipeant sagd waras that any persen s u&w Hy

Eipabymirst weill ogela the Endpmend i atcardants wilh the siuction rmanial
CUBTOMER agists o use the Loulpmait endy for Its Blenghal pursnea snd
CHUSTORMER vyrowa o cuoragly sitls s conlisien 10 ol munielips, stote s Indaral

fows totulieg Yo tha vso and opetion of Y Equipoent

G, REFAIRS, CUSTOMER pgravs, dirtigy the rontal parkid, ot 18 gun
wost and gxpopss, tn opemle and maintaln he with factory
patts avd4o wipke oY nocassory rapalia b e Bquipment. CURTOMER agrees to
vatwev the Erpitptant W AUDD In duw ssme condiion as regaived by
CUSTOMERN, woar arkd oar ¥ RURID resacves e Aight fo
wwpact ha Eqipment upon whum, and CUSTOMER sgoses o pay ulf eosts and
expaies of making 8 seceasacy gins U dw Eglpenags upor iz esbon i RUOD.
AL CGUSTOMER'S renuust, RUDD mey reprk he Equipowent Jor QUSTOMER, uaing
rroso by alifendo 1o make guch Bpafng, ang CUSTOMER shall pey RUTO s
engrder thisgeg foe any matecdnl or labior fundabiod o inokdng such mpnin.

t, GASUALTY TO COMIPMENT; INDCMNIFIGATION, CUSTOMER
ity agrosa b Indemolfy RUDED for ol 1ooses andg damagen o the Equfpaym
which 3 fw el of any capuntly or wilth may bo an ud of God, vold
SAIBalan W oo tr Ui hay boen d 10 Uy i
of FRUDN and nocopited by it Fof (he purpose of fxing v valssfion of i Equipment
o erfor o detuerli thes koss, danwag, o injury harate, e Reptacoment Vatus, oy
plastyed e Paragraph 2 boroof, shall by dooreed 0 tus and jol vatue, fomiing n basls
e quch meibisbuent iy maklng uch B . s vrantals pakf or dus
shall wpply lowand the payment of such loss.

E. SEZURE OF THE EQUIPHMENT, CUSTOMER reprasents end
Mrarants b RGN Yaal o Equipmond by it bolng sented for v piirpost of nd witt
el huring Uve Bt P, bo usod Jor ity pamesa ar in uny soaner wilch vaudd
vialabn nny peuvishen uf oy Lve whicht windd altine the Baunoment 1 bo eetzed by
oy govereatst agasey. U the Eguiprsnt s pded withlo e Comanwealth of
Foaniuoky, QUSTOMER mpronents oo agroas itwe Equlxnent wii be ussl n
avprpiine watls iy waid of spelicabls laws sred ngulations, fnciidiog, W aot bolied
by, e provigions of Chagter 3503 of the Kenhucky Roviged Sttues. Paliumy b i
il exbifiortion gy e gran 6 CLESTOMER siurll b ebonyd & dipfusstt urtor they Rental
Agraemant.

F. LOCATION OF EQUIPMENT; LEVY; INSPECTION, CUSTOMER
sbuill, whetwyel reguested Ty HUQD, give RUIDT s seacd noption of Yo Equiprmant
anef stindt turthor give RUDH Inmedinte solite o oy Isvy (5 anempied woon g
FErpsigment, or if tha Eepiptaent fam any caast breomss Bable to saiaig, o st
enfenedly SUOU sgiadnst o logw and Gamages v ced By sny such sciion RUCK?
sturl fawvin th grivinge it 3it timos of antadiyg, W the porpose of insgedtion, wy fod,
Duliefing, o Jocistlon whens tha Equipmaent B balg wsed, 20 cuoomvas the (rivifge
of tervradng tha Criiproans on teenly-four (240 hours aotion I 113 taing overouded
ar e Butyunt] Il cagatdiy of In any mendr shused, neglected or mistad,

£, HO EMCUMBRANGE, CUSTOMER aureis Y i vid oot subjocd dvy
Eapelperrsnd Lo anvy fion, sscunmtrincy, eCi«u’"y lﬂln.um oredstie of any Kioed o¥hwr han
s v 4 oy DD | it Wl et o C U v

H, PUBLIC LIABILITY; IHUCMNIFWATXON‘ CUSTOMER hemty
agroes K indemnlly RUOD oguinst gt fags, damags, orpange, sad pmvilty sdadng
lmm iy Befion oo nmmm of any mmm w knlwy m man O propeity of wiy

el of tha
Bt draring e ntitis] podod o wnl!s Hw hmﬂnmml n In the passesslon o
wrdor the tustosty and eondiol of COSTOMEI, cheding wilwut fstetion, G Sty
or injury, ia any employso of CUSTOMER,

1. INSURANGE. CUSTOMER further agreed ta protect RUDD with full
alf ek doimncs {eautse of ke - spoctsl foong neming RUDO as an odditonat
Inaorad wd fisa payne oavadng all fosses aod damages listed in the predous
I"umv 54es B0 2 M hamnd wad apees i stiterl] ) RUOD e cogy of the Certficale

p it duse atied withs this . Gach lngurer
wm agene, by t‘nrw\wmmi gpan dw palicy o polides 1ssued by N or by




o dneil st fumisha W RUDD, mwwmmmowmmum
wﬁ(lm tion paiore the oy i shalf e

CUSTOMER baroty assigaats AUDD ol procetads lom such in:iumm:v. Emtvays
it el Bow in sakd procaods, dineis s ke B pay skt procpids: (8 RUOU,
oed appaints RUDD R alttwnuy o font iy enske clatns for, racsiv paytiond at, and
ooty S0 ondoass all doauiTonts, chscdu o WIS O, 1058 of SamNREE sl Soi
tygiennes poliey. BUDD omy of #8 oplion and o s swn oxpenss insurs 16 o
Wrost ik o Bauloenant. 1 RUDO gy ottali s v Isumece CUS TOMER shall
have no intorest whaisosver In such insurance, In addition, CUSTOMER shall
matnialn comprebenstve putidic. Rability insuranca in 3a amount of not 1oss than Qne
Mithon Doliers ($1.000,000) per otcurrencs nering KUDD 85 sn addilionst insured.

4. TAXES. CUSTOMER shall pay a4 logat sssessments. xos. siles
of Use tyxes of pubfle chargss, eithee fodasl, muntdonl, state, v fodee), which may
b hv(mim v Enuipwoeisd wrpm it prossasyion of CUSTOMER  Nofhing la thiz

s o b g d v it GUS TOMER « to pay the persong)
pmper(y tax hovded ogalngt fhe ccutwmnt conted whon sald Equiprent s kwaton
wekitdon fhr vk st alHLIOD, Any and ol taxes assesaed againstiha Equipmen),
Irscfuxting perorsl propady 1axas, whils U Eduipmoent lo citside of the bamo state
o RUOD, om to e pokt by CUSTOMER, Tho lorm “homs sivte™ maung any state
I witich the RUGE tas its hame offics o breach,

K. FAILURE TO PAY INSURANCE OR TAXES. f CUSTOMER fails
lo procure snd msinlal undet 8{ atove of to ;ay (axes
under Paragraph 84 avove, RUDO shau have the (ight, but nol the obligation, o
effect such (hsyrance cf pay sLch laxes and he cost thereof shal be mlmbursad
(o RUDD by CUSTOMER with the next nstallment of rent.

L. LABOR UNIONS AND FORCE MAJEURE, CUSTOMER chall pay
Wy EAYGEs 07 WoTk O InsDcHan muuind by-sry labor unsor. RUDTY nuy, st ds
pptive, refugs o do mv{mwﬂr WY on l‘qumem e of stk or Iy viohition of
Ry ynin or f il iy the £ or o the svend RUDD i
praventaud ooy ixilig w3 by #® cautey Mvw he eshiiol, RUDD msstvoy tho ght to
retsove 1o Bquipavent from a Job gite 5t pay time whan, In RUD' spinion, G
Eajistponant b i dangor bocousn of ghrikes or sty oibor contsiion,

4. RUDD'S OBUGATIONS,

A NOWARRANTY GIVEN. RUDD 18 HOT THE MANUFACTURER
OF THE EOUIPMENT HEREIN RENTED, NOR THE AGENT OF THE
MANLFAGTURER OF SAIG SOUIPMENT, AND RUOD GIVES WD EXPRESS
WARHANTY AQAIRST PATENT OR LATENT OEFBECTS M MATEAL,
WORKMAMRIIP, OR CAPACITY D5 THAT Sai ECABPPMENT WILL K i
RECKSREMENTS OF ANY LAW, RULES, SPECIFICATIONS, OR CONTRACTS
WHICH PROVIDE FOR SPECIFIC MACHINERY OR APFARATUS OR SPETIAL
METHUOY, THE IPLIED WARRAK BES OF MERCHAMNTABLITY AND FITHESS
FOR FARTICUUAR PLIPOSE ARE WRRERY EXCLUDER.  THE EQUASMENY
SHALL BE DEEMED Usel EmRF’MEHT AND 15 RENTED ON AM "AS 185 .
WHERE 18" RASIS. RUDD SHALL NOT BE UABLE W ANY GVENT TQ
CUSTOMER FOR ANY LOSS, DELAY OR OAMAGE OF ANY WIND OR
CHARACTER RESULTING FROM DEFECTS IN, OR INBFEICIEREY OF, THE
EQUIPMENT, MOR SHALL RUDD BE UIABLE FOR AUCIDENTAL HIREAKAGE
THEREOF, NOR SHatl CUSTOMER 8E ENTIILED TO RECGVER
CONSEQUENTIAL OR INCIDENTAL DAMAGES,

B, EXCLUSIVE REMEDY AGAINST RUDD. IN YHE EVENT
CUSTOMER ACCEPTS THE BOUPMENT, AS HEREIN PHOVIDED, AND
THERBAFTER THE COUIPMENT PROVER DEFECTIVE N DESIGN, MATERIALS,
WORKMANSHIP, CAPACTTY OR FOR ANY QTHER REASON, DR IS UNFYT FOR
USE BECAUSE OF ANY ACCHIENT OR OTHERWISE., CUSTOMERS
EXCULIGIVE REMIZOY SHALL BE TO RETURM THE BQUIPMENY TO BUDO AND
TERMINATE THIS REMTAL AGREEMENT; PROVIDED, HOWEVER, CUSTOMER
SHALL BE LIABLE FOR THE TRANSPORTATION CHARGES QW RE TURNING
THIE EQLIPRSENT,

T CORDITION AND INSPECTION OF EQUIPMENT. RUDID shall use
eoanonablo corg to sae el the Empdpmend i i froper warking condiion baloee
ﬁdpm«ml lo CUSTRMER. CUSTOMER » tren thol | bas Ing tha

g t prior lo nxecyfing thls Rontal

10, DEFAULYT  Should any of tw provistons of Gy Reniot Ageae-
mant, inchuding the payment of rasi, b viclated by CUSTOMER, the lmmmmq
renial far the Minkuom Rental Periog shall becoma farthuith dug g payable.
arid RUDD ar Bs sgeais may, withow notice, enier the premissy oeeyplag by
EUSTOMER without buing a lrespasser thareon and fake pussession of s i
iove the Egutprent. All imlqlm aamu«wn, slorage, hvbm. o oiher chares

et b rsdura shix Exl 3 Palnt il by
hoine by fhe CUSTOMER, bitho uvom HUDD InGurg taasonable atlormey's s
o gl Cosk du to CUSTOMERN' S defoull, CUBTOMER pgrots 10 0y samd o
RUDD, in addition 1o ali ailier cosly, ehangns wd darmags

11. TERMINATION, After the axplration of the Minlmur Rental Panod
this Renlsi Agreemant may be terminaled,

AlL THE ABOVE

A. by RUDD, by making dermand for he return of the Equipment which
CUSTOMER, af s axpanse, ehat forfhwith retum (o RUDD's Designsted Receiving
Polat set fordh in Pacagraph 3C hereof;

B. by CUSTOMER, in auxx\hnm with Paragraph 3F hersof and by
raluming the Equl ta RUDQY O ReceMng Palnt set forh In
Paragraph 3C herool,

1% HA”W{W’\‘C\K Reithar this Rental Agrearmant noc iy fieosl

Paigin by 9 or bip o of v 1 any proceadlisg wnder tha
Bamwuptey Codo, Tille 11 of us,c ws minondid, I8 conunensed by of agalont
CUSTOMER, or# CUSTOMER Is adipdged lngalvanl, of If CUSTOMER makas any
susuynment by o anelt of s creditony, of i & secatear s oppointd b sy
poceeding of uction 1 which CUSTOMER is o pady, this Rontal Agiosinant el
at i optina ol RUDD, withead netow, smediatoly toaninate and sholl oot bo vuaton
ax un yssef of CUSTOMER.

13. MODIFICATION OF RENTAL AGREEMENT. No modification of
s Reditel Agresmens shall be binding upon the parties or aither of them unlese such
madificatton is in writing and duly accapled In wiiling,

14, RELATIONSHIP OF PARTIES. Nolhing in this Rental Agreemant
shall render RUDD In any manner 8 partiter, agent, Joinl venturer, of assodiates of
CUSTOMER in the operation and use of the Eculpment or subject RUOD to any
obfigelion, loss, chamge or sxpenss tn connaction with of adsing from Lhe operation
and uvse of the Equipmant,

15, PLAGE OF MAKING, RUDLYs focution sot tarth I Paragraph 3C
shall be the placa of making of this Bgetat Agunerant, and any and af dispules
anising hereundar sha be suliled at RUDYs tacation, wimihe{ such settiemant be
artived al, o be by on, lgaton, or

16, AP?LICASLE LAW, SEVERABILITY. 1hs II‘W of tha sale of
RUDD's lacalion set farth o Paragroph 3C hamef shall opply o this Resdat
Agrearnont and the constructon horeod, To the axtant any provision of clause In i
Rontad Agreament s prohibited by any taw of Iy doamed ununioantle, mmch
prohibition of ur bility shall nat invalldate sny of the remaining provisions or
davses hateol,

17, MISCELLANEOUS. Ko wabvy of a hreasch of any provision of this
Rental Agravmgat shisd consfitty @ wibvas of eny aitver beonch of the same or any
otheat provisken. Fae i of e ssserca of this Rente! Agresmant

18. NO ASSIGNMENT OR SUBLETTING BY CUSTOWMER,
CUSTOMER shall not aseign, sell, sublal oncurmber of atherwisa ransfor this Ranta!
Agreament or te Equipment or any dohl therate wilbout the prior wilttan conseal of
RUDD,

9. ASSIGHMENT BY RUDD. AUDD auy dsaign s dghis haraanda
0 sy pavsa, portngcsid of corparation, althar vith or without monurss, and upkn
recupt ol e of anry such ersigumoenl, CURTOMER st bo cbfigated By RUDO'
ane b tha taad e A 3 obil 4 e RUDD, and e aesizoos, ofihurin
i gy noees o I RUGD'S rene, sbuddt have the Bull s wmvfum dptit 1o asmm ml
ol then dlghis gramed RUOD 4
agaevepals of CUSTOMER ot forlh hardln shinll e deamedd mads t0 the naslmoo
with the sama lome ard oitert g I sold ke were  RUDO.  Fudhwr, upon
essigrenent of Gils Renlat Agroemant by RGO, RUDD vill not ta wssfm&na vpent
for oy gurpesy, snd CUSTOMEs wulipations and ith i the
sssigrng will be absatuts apd uncondienst sivl Wil not be subject by any abifaimit,
reduttion, mecoupront, defonse, safoll or courdarciiba avallabla by CUSYQMER
oot RUDD
. BUBJECT YO RUDD'S ACGEPTANCE. Thig Rontsl Agrasowt is
swgm:x [ acoepcs by NJDO p1] wu ot b Brtirgy upon RUDD ool Sk by
FEIRY's shall bo 4 by RUOE un the
attached Au‘mwm%mqnl Lopy w!ddx shatl ba swiurmad b CUSTOMER by United
Stk Ml
21, YOG, CUSTOMER appoinke RUDD as Hs ottomey In foct to
exeats 80k e iy UCC-1 Pnancing stalomants Suaroud eppropriste by RUDD o
protact its ff or athot it 8 .
22, ENTIRE UNDERSTANUING, RUDD'S SALESMEN AND/OR
OTHER EMPLOYEES MAY HAVE MADE ORAL OR WRITTEN STATEMENTS
ABOUT THE EQUIPMENT. SUCH STATEMENTS DO NOT CONSTITUTE
WARRANTIES, SHALL NQOT BE RELIED UPON BY CUSTOMER AND ARE NOT
APART OF THIS RENTAL AGREEMENT. THE ENTIRE UNDERSTANDING OF
THE PARTIES IS EMBUDIED IN THIS RENTAL AGREEMENT. TMIS RENTAL
AGREEMENT, SIGNED AND DATED BY BOTH PARTIES. CONSTTTUTES A
FINAL WRITTEN EXPRESSION OF TERMS OF THIS AGREEMENT AND 1S A
COMPLETE AND EXCLUSIVE STATEMENT OF THOSE TERMS, EVIDENCE OF
COURSE OF DEALING, USAGE OF TRADE OR COURSE OF PERFORMANCE
SHALL NOT 8E ADMITTED INTO EVIDENCE N ANY LAWSUIT [N AN ATTEMPT
TO EXPLAIN THE MEANING OF ANY TERM IN THE RENTAL AGREEMENT,

RMS AMD CONDITIONS HAVE BEEN READ ANG ARE THOROUGHLY UNDERSTOOD. THIS RENTAL AGREEMENT DOES HOT CONTAIN A PURCHASE

QFNON UNLESS SET FORTH IN A BEPARATE WRITTEN AMENOMENT CUSTOMER ACKNOWAEQGES RECEIPT OF A COPY OF THIS RENTAL AGREEMENT.

Performance and payment of CUSTOMER's obligations
. or the total

uptoamaxtoomeof® .
amount which is payable by CUSTOMER under this
Rental Agreement (whichaver is greater) s personally
guaranteed by:

Vit

s

alasnwin sipefars 35 wilaese)



