
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 

CHICAGO, ILLINOIS ~~ ... · .. E c E ~ v E.~-·:·:f1 
JUl 2 0 20n ~ ! 

SUDDEN IMPACT COLLISION CENTER INC., ) ' u &:) 
) BV: __ 

Petitioner, 

v. 

) 
) 
) 

ILLINOIS DEPARTMENT OF REVENUE, 
) 
) 
) 

Defendant. ) 

PETITION 

No. 
~ '( 't7 

( J ( ( 

Petitioner, Sudden Impact Collision Center Inc. ("Petitioner"), by and through its 

attorneys, The Law Office of James E. Dickett, Ltd, complains of the Defendant, the Illinois 

Department of Revenue ("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an Illinois corporation located at 849 East U.S. Highway 45, 

Mundelein, Illinois, 60060, and can be reached at 847-949-1200. 

2. Petitioner is represented by The Law Office of James E. Dickert, Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's Account ID is 4117-1012. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcem~:nt of Illinois tax laws. 20 ILCS 5/5-15. 



!~OTICE 

5. On May 26,2015, the Department issued two (2) Notice of Tax Liability letters 

("Notices") to Petitioner. The two Notices are for the combined tax periods of July 1, 2008 to 

December 31, 2014. In the Notices the Department assessed excess tax totaling $188,071. The 

Notices are attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction pursuant to Sections 1-45 and 1-50 ofthe Tribunal 

Act because Petitioner timely filed this Petition within 60 days of the date of the Notices. 

BACKGROUND 

8. Petitioner is a small auto repair shop located in the north suburbs of Chicago. 

9. Petitioner pays Illinois sales tax on all of its purchases except for a few out-of­

state vendors (less than 10% ). 

10. During the audit the Department contacted a small sample of Petitioner's 

customers regarding whether Petitioner had listed tax on its sales invoices to the sample 

customers. 

11. The Department based the entire audit liability on the assumption that Petitioner 

listed tax on ALL of its sales invoices issued to ALL of its customer for ALL of the audit tax 

periods while at the same time not allowing any credit or offset for the taxes paid by Petitioner 

on its (almost) ALL of its purchase invoices. In other words, the Department is seeking to obtain 

the tax twice from Petitioner - once for the tax already paid by Petitioner to its Illinois vendors 

and a second time in the audit of Petitioner. 
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rouNTI 

Petitioner does not owe the audit liability because Petitioner paid tax to its vendors during 
the audit tax periods. 

12. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 11, inclusive, hereinabove. 

13. Petitioner does not owe the audit liability because it already paid the tax to its 

vendors during the audit tax periods. 

14. Contrary to the Department's determination, Petitioner does not owe the audit 

liability. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not liable for the amounts 

contained in the Notices because Petitioner already paid the tax to its 

vendors during the audit tax periods; and 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notices; and 

(c) enters judgment in favor ofPetitioner and cancels the Notices. 

COUNT II 

The Department's audit methodolotzy is flawed because it is based on improper 
assumptions and documents that are not customer invoices. 

15. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 14, inclusive, hereinabove. 

16. The Department's audit methodology is flawed because the sample size is 

insufficient and also because the Department based its findings on documents that were not sales 

invoices but rather internal estimate documents or other pre-preprinted forms. 

3 



17. Contrary to the Department's determination, Petitioner does not owe the audit 

liability because the Department's audit methodology is severely flawed. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not liable for the amounts 

contained in the Notices; and 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notices; and 

(c) enters judgment in favor of Petitioner and cancels the Notices. 

Thank you for considering this Petition. 

James E. Dickett 
600 Hillgrove Avenue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
j dickett@aol. com 

Respectfully submitted, 

Sudden Impact Collision Center Inc., 
Petitioner 

By: i~-Jk 
One of Petitioner's Attorneys 

Date: 
'(r,{tu-
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Notice of Tax Liability 
for Form EOA-105-R.. ROT Audit Report 

#BWNKMGV 
#CNXX XX45 8X15 5X47# 
SUDDEN IMPACT COLLIS!ON CENTER 
849 EAST RTE 45 
MUNDELEIN ll 60060 

\· 
~. . .. , STATE OF 

\. · llinois 
OePAR1'MEN.T OF REVf'NUE 
\ .~' tax.illin<lls.QO'I 

Account ID: 4117-1012 

We have aud1ted your account for.the rsport ng periods. July 01, ~008, through June 30, 2009. 'As a result we nave assessed tha 
amounts shown below. 

Excess Tax and Excess E911 Surcharge 

Assessment Total 

Liability 

24.511.00 
$24,511.00 

f'~s/Credj~ 

0.00 
$0.00 

Unpaid Balance 

24,511.00 
$24.511.00 

If you agree, pay the assessment total as soon as possible to minimize adc:itlol'lal pen~lty and interest Mail a copy of this notice and 
I'OUf payment w.th the voucher or tha enc!oted Taxpayer S1;itement. By intiuding a copy of this notice, your payment will be properly 
applied to the audit liability. 

If you do not agree, you may contest this notice by following the instructions listed below. 
• lfthe amount oft!lis tn liability, exclusive of penalty and interest, is more than $15,000, 01" if, no tax liability is assessed 

but the total penalties and interest ia more than $1!i,OOO, 'file a petition with the Illinois Independent Tax Tribunal lfllithin 60 
days of this notice. Your petition must be in aoccrdance with the rulas of practice and pro-...edure providec by the Tribunal (35 
ILCS 1010/1-1, et seq.). 

• In all other cases that do not fall within the jurlsdlc1tion of the Illinois Independent Tax Tribunal, file a protast with us, the 
Ulinois Department of Revenue, and request an administrative hearing within 60 da)'s of the date of this notice, which is July 
27, 2016. Submit your protest on Fom'l AH-4, Protest and Request for Administrative Hearing wi1h the Illinois Department of 
Revenue (available on our website at tax.illinols.gov:' Mall form AH-4 along wit~ a oopy of this 11otioe to the address on the 
form. If you do not file a protest within the tima allowed. you will waive yo~.~r right to a hearing, and this liabilit~ win become final. 
An administrative hearing is a formal le9al proceeding conducted pursuant to the rules adopted by the Department and is 
presided over by an adrnin1stratlve law judge. A protes·t of this notice does not presef'ole your ri9rts un:ler any .other notice. 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Oepar..ment of 
Revenue, you may instead, under Sections 2a and 2a. i of tt1e State Officers and Empl~ees Money Disposition Act.(30 11,-CS 
23012A, 230/2a. ·f), pay the fotal liability IJnder protest using Fotm RR~374, Notice of Payment Under Protest (available on our. 
website at tax.illinois.gov), and file a complaint with the circuit court fer a review of our determination. 

If you do not protest th~s notice ot pay the assessment total in fu!l, we may take collection action agaimt you for the balance due. which 
may include levy of your wages and bani( accourrts, filing of a ta.x lien, or other action to satisfy your liability · 

If you have quest<cns, write or ca!l us weekdays between 8:00a.m. ancl4:00 p.m. Our contact .nformation is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REV:!NUE 
PO BOX 19012 
SPRINGFiELD IL 62794-9012 

217 785-6679 

RA·5101 (R-06/14) 



Jun 01 1 b 11 :;:sba ~Udden Impact l...iOIIISIOn 

Notice of Tax Liability 
for Form EDA-1 05-R. ROT Audit Renort 

#BV\'NKMGV 
#CNXX xxxa 9354 7689# 
SUDDEN IMPACT COlliSION CENTER 
849 EAST RTE 45 
MUNDELEIN IL 60060 

p.'+ 

\ ,\ : I STATE OF 

\. ·. llinois 
DEPARTMENT OF REVENUE 
"( -~: lax.illinois.gov 

May26. 2015 

llllllllllllllllll~l:lllllllllllllll 
Letter ID: CNXXXXX893547889 

Account 10: 4117-1012 

We have audited your accourifcr the reporting p~rioc,l~ ~~Jx.QlL2009, through December 31,2014. As a result we have assessed the 
amounts shown below. · · 

Excess Ta)( and Excess E911 Surcharee 

Assessment Total 

~bi!ity 

163,560.-JO 
$163.560.()0 

f-~_ments/Credl! 

0.00 
$0.00 

.\,LIJ.Q~id 3alanc:e 
163,560.00 

$163,580.00 

If you :;,gr-, pa)l the assessment tots I .as soon as possible{(~ minimize additional penalty and inte-rEtst Mail a copy of this notice and 
vou: payment with the voucher on the enclosed Taxpayer Sta:ement. By including a copy of this notice, yO>Jr payment V".111 be proper:y 
applied to the audit liability. 

If you do not agree, you rnay contest this notice by follol\~ng the instructions listed below. 
e tf the amount of th!s tax liability, exclusive of penalty and interest, is more than $16,000, or If no tax liability is assessed 

but the total penalties and interest is more than $15,000, file a petition with the lli'ir:ois independent Tax Tribunal within 60 
days of this notice. Yo..ir petition must be In accordanca: with the rules of practice and procedure prc11ided by the Trib'.Jnal (35 
ILCS 1010/1-', el seq.). 

• In all other cases that do not fall witl1in the Jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
l!li nois Department of Revenue, and reques"! an adm:nistrative hearing within 60 days of the dat& of tt1is no11ce, which Is July 
27, 2015. Submit :~our protest: on e:orm AH-4. Protest end Request for Administ~ative Hearing ""Hh the IIHno;s Department of 
Revenue (available on our webs:te at tax.llllnols.gov). Mail form AH-4 along .,.Jith a copy of this notice to the address on the 
form. If you do 101 file a protest w:thin the time allowed, you will wai\le your right to a hearing, and this iiability w;IJ become final. 
An adminis:rative heanng is a formal legal pro:::eedinQ conducted purs;.~ant to the rules adapted by the Departrm~nt 9nd is 
presided over by an aom;nistrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• Instead of filing a petition with the Illinois lnde~ndm1t Tax lrlbunal or a protest with us, the Illinois Dapart111ent of 
Revenue, you may instead, under Sections 2a and 2a. 1.· of tl1e State Officers and Employees Money Disposition Act (30 ILCS 
23012a, 23012a 1), pay the total fiab!llty under protest using Porm RR-374, Not1ce of Payment Under Protest (available on our 
websil~ at tax.illinois.gov), and file a complaint with th•~ circuit court for a reVIew of our determination. 

If you do not protest this notice or pay the assessment total in full, we may take w11ect1on action agair:st you for tile balance due, wtiich 
may include levy of your wages and b3nk accounls tiling of a tax lien, or other action to eatisfy yoLJ!'Iiabillty. · 
If you have qu&stiol'le., write or call ue w~ekdays between 8:00am and 4:00p.m. Our a:mtact inform a~ ion is listed be' ow 

BUREAU OF AUDITS 
TECHNiCAL REVIEW SECTION 
ILLINOIS DEPARTME~H OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-90:2 

217 785.fi579 

P.A-5107 :R-06/14) 
, P-OCOC93 


