
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

CARLOS VASQUEZ, 

Petitioner, 

v. 

STATE OF ILLINOIS 
DEPARTMENT OF REVENUE, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PETITION 

No. 

Petitioner, Carlos Vasquez ("Petitioner"), by and through his attorneys, The Law Office 

of James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 7911 Mayfield, Burbank, Illinois, 

60459, and can be reached at 773-882-3976. 

2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett(a),aol.com. 

3. Petitioner's Taxpayer ID is XXX-XX-3675. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



NOTICE 

5. On June 16, 2015, Petitioner received a Collection Action Assessment and 

Notice of Intent for a personal liability penalty (a.lea. NPL) ("Notice'') in the amount of 

$70,691.89. The Notice is attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner is a corporate officer of V & V Liquors Inc. 

9. Petitioner is not involved in the filing, preparation, and payment of Illinois sales 

tax for the corporation. 

10. The amount that is currently owed by the corporation is the result of a 

sales tax audit for the tax periods 111/07 to 12/31/09 whereby the Petitioner retained and 

reasonably relied on an outside accountant to handle all of the corporation's tax matters 

including sales tax. Moreover, at present over 93% of the audit tax liability has been paid. 

COUNT I 

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest 
of the corporation. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 
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12. A corporate officer who does not have control, supervision, or responsibility for 

filing sales tax returns or making sales tax payments is not personally liable for the corporation's 

unpaid sales tax, penalties, and interest. 35 ILCS 35 ILCS 735/3-7. 

13. Petitioner is a corporate officer who does not have control, supervision, or 

responsibility for filing sales tax returns or making sales tax payments and therefore is not 

personally liable for the corporation's unpaid sales tax, penalties, and interest because he 

reasonably relied on an outside accountant who made errors in preparing and filing the 

corporation's sales tax returns and also because over 93% of the underlying audit tax has been 

paid (see Exhibit 1). 

14. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penal ties, and interest of the corporation because Petitioner 

does not have control, supervision, or responsibility for filing sales tax 

returns or making sales tax payments; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

( c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice. 
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COUNT II 

Petitioner did not willfully fail to pay the tax, penalties, and interest of the corporation. 

15. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 14, inclusive, hereinabove. 

16. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for the corporation's unpaid sales tax, penalties, and interest. 35 ILCS 35 

ILCS 735/3-7. 

17. Petitioner is a corporate officer who did not willfully fail to pay the sales tax, 

penalties, and interest and therefore is not personally liable for such amounts because he 

reasonably relied on an outside accountant who made errors in preparing and filing the 

corporation's sales tax returns and also because over 93 % of the underlying audit tax has been 

paid. 

18. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because Petitioner did 

not willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

( c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice. 
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COUNT III 

The Department cannot assess a personal liability assessment for penalties and interest 
amounts related to unpaid corporate sales taxes. 

19. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 18, inclusive, hereinabove. 

20. The Illinois statute regarding personal liability assessments improperly defines 

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7. 

21. The intent of Illinois statute regarding personal liability assessments for unpaid 

corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for 

unpaid corporate sales taxes that were collected "in trust" for the state. 

22. The unpaid corporate sales tax penalties and interest contained in the Notice at 

issue were not collected "in trust" for the state. 

23. The Department's determination that Petitioner personally owes the unpaid 

penalties and interest of the corporation is not supported by law. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

penalties and interest of the corporation because such amounts were not 

collected "in trust" for the state; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

( c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

( d) grants such further relief as the Tribunal deems appropriate. 
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Thank you for considering this Petition. 

James E. Dickett 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
jdickett@a~) l.con_i 

Respectfully submitted, 

Carlos Vasquez 
Petitioner 

By: 
One of Petitioner's Attorneys 

Date: 
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Collection Action 
Assessment and Notice of Intent 

CARLOS VASQUEZ 
1911 MAYFlEl..O AVE 
BURBANK IL 60459-196~ 

June 16, 2015 

I m Itri 111111~ t~11m1 II~ IW '~ im IW Ill 
Letter ID: L00482B4544 

Taxpayer ID: 
NPL Penalty ID: 

xxx~xx-3675 

i051352 

-··--. -· -·-· ----·V-&.V.LIQ.UOT-iS .. INC 
5500 S STATE ST 
CHICAGO IL 60621-4110 

We have determined you a.re personally liable 
for a penalty of $70,691.89. 

Ti'e penalty is equel to ~he amount of unpaid li01bility of V & V LIQUORS 1NC, due to your stat:.is ill$ a responsible officer. partner, or 
lndivld\..lll!I of V & V LIQUORS INC. 

mit~ois law (35 \LCS 73513·7) provides that any person who has control, supervision. or responsibility cf flilng returns or making payments for 
a taKpayer, and who wl1iful!y fails to do so, sha!i be personally lia'.:lle for a penalty equal to tre arnount of tax d1Je including penalty and 
interest. 

Pay us $70,691.89. Y()>Jr payment mu.st ba guamriteed (i.~., casl11er'fl check, money order) and mMe payable to ~e lliii'lo!i;, Department of Revenue, Send 
or bring :t to u5 at the .1ddrese; be/ow. 

If you do not agree, you may contest this notice by fo!lowlog the instructions listed b~low. 
" If the amount of this llabllity is more than $1 ~.ooo, file a petition witti the lll1no1s independent Tax Tribunal within so days of thi$ 

notice. Your petitiol" must be in accordance with the rules of ptactlce and prooedure provided by the Tribunal (35 IL.CS 1010/1" '1, et 
seq.). 

• In a.II otlier cases that do not fall within the jurisdiction of the lllhiois Independent Tax Tribunal, file ~ protest with us., the 
lil:nols Department of Rev111nue, and request an admil"'istrative hearing within 60 days Qf t1e date of th!s notice, which is August 15, 
2015. Your request mlist be in wrlt!ng, clearly indicate mat you wa1;t to pr:>tast, and explain in detail why you do net agree witti our 
actions. If you do not file a protest within the time a!iowed, you will waive yow right to a hearing, arid t!'lis liability will become final . 
.Ar; administrative hearing is a fcrmsl 1egel proceedinQ conducted pursuant to the rules adopted by the .Department and is presided 
over by ll!n administrative law judge. A r;roteist of this notice does net preserve your righ~s under 1;1ry other notice. 
Instead of filing a petition wlth the llllnois Independent Tax Tribwuil or a prote~t with U.'S, the tninois Departmen1 of 
Revenue, you may Instead, under Sections 2a and 2a. 1 or the State Officers end ~mployees Money Dispo<>ition Act (30 ILCS 
23Ci/2a, 2SO: 2a .. 1 ). pay the tot~l liabil1ty under prot.:!lst using form RR-37 4, Notice of Payment Under Protest (aw1Hable or our 
website at tax.llllnols.gov), and file a complaint with the clrci..it court for s review cf our determination. 

If U-1e debt remains unpaid anc this penalty becomes fll"lal, we intend to take collection enfo•cement actior" agalr.st you parsonally to collect 
this debt. Coltet.rlon scticn caj1 mc.iude the seizurei; and sale of your a$eets. and levy i)f your wages •:rnd bark account">. 

TRAClSKEEiERS 
100% PENAL TY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

IDOR·5MlPL (N-03/GI') 

For information about 
>how to pay 
> submitting proof 
> collection actions 



Collection Action 
Assessment and Notice of Intent 

June 16. 2015 

I m 111m~ I Im IH!IH-llUI~ 1111 
CARI.OS VASQUEZ 
79~ 1 M.tt.YFIELD AVE 
BURBANK IL 60459-19151 

Letter ID: L0048294ti44 

Taxpayer ID: 
NPL Penalty ID: 

XXX-XX-3675 
1061352 

This statement lists oi..r most recent information about your unpaid balar1ce. 2vallaole credits, or returns you have not fi\ad. 
A payment voucher is included so you may pay the balance due. 
···---····· • ' ' ,_,_ ---·· ..,.,. '"'••-·'"-·· ~"'"' ',, ___ •••• ,, ,,.,,, ,, , ••• _.____ '''•"'•'~·--·· ,, 0 ,, -·-·-- .. _., .... ,.' .... • ... ·--··" ... ,_,,_,______ --·· •• ,.,~ .... ___. ........ •' ,.,.,,..,.. _ _... •• ,,., •• ,~,,~-·-· ••• 

Sales/Use Tax & E911 Surcharge Acoount ID: 2097~6771 

Period Tax Pena!ty Interest other Payments/Credits Balance 

30-Jun-2009 136,661,00 23,182.00 13,331.00 (136,667.00) 36,513.00 

31-Dec-·2009 17.484.00 3,59l.00 2,360.17 (7,9!;16.00) 15,445.17 

31-.Jl!ln-2014 15.,540.00 62.64 10.68 ( 15,268.00) 345.32 
31-Je!'l-2015 16,483.00 1,748.30 157.10 ·1 ;3 ,388.40 

ICOR-GNIPt. (N·03/C7) 

Rat<iln this portion for your reccrdi>. 

~ ~ •• •U •• m•. JI - ~~ lU. c·1 .. nu .A~.~ I •Lt IU ~ m ~ ,.~ .!.01~ -~~~ ~~~~~l1 ~~.~;~tpJ~!j~~~ ~~~~~ ~~lt~!!' -~~·~i~~r. t:'~~ J_q.~r.Jl~Y~t;Q! M ~~~II CHI f" ~ t&~ ~~ ~. ··~ "~ M" ... t ·~ •m. '"'~·Cl· 0 f 

Collection Action 

Letter ID: L0048294544 
CARL.OS VASQUEZ 

Mail this vouc~er and your payment to: 
ILLINOiS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

(13$) 

Totai amount due: $70,69·1.89 

Write the amount you are paying helow. 

$_ 
----·---~ 

Write your Account IQ on your t~heck. 

000 006 00307b8008QO 731 123199 4 OODD0070691a9 


