
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

ROY THACHIL, 

Petitioner, 

v. 

STATE OF ILLINOIS 
DEPARTMENT OF REVENUE, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PETITION 

No. 

•/1-(l)CJ 
(J 

Petitioner, Roy Thachil ("Petitioner"), by and through his attorneys, The Law Office of 

James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 7811 Joliet Drive North, Tinley Park, 

Illinois, 60477, and can be reached at 708-307-0909. 

2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer ID is XXX-XX-4910. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



NOTICE 

5. On June 10,2015, the Department issued a Collection Action Assessment 

and Notice oflntent for a personal liability penalty (a.k.a. NPL) ("Notice") against the Petitioner 

in the amount of $51,588.60. The Notice is attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner was the owner of the underlying defunct corporation, RC Marathon Inc. 

9. Petitioner was not involved in the day-to-day operations of the business nor was 

he ever involved in the filing, preparation, and payment of Illinois sales tax for the underlying 

corporation because he treated the business like an investment. 

COUNT I 

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest 
of the corporation. 

10. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 9, inclusive, hereinabove. 

11. A corporate officer who does not have control, supervision, or responsibility for 

filing sales tax returns or making sales tax payments is not personally liable for the corporation's 

unpaid sales tax, penalties, and interest. 35 ILCS 35 ILCS 735/3-7. 
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12. Even though Petitioner was the owner of the corporation, he never had control, 

supervision, or responsibility for filing sales tax returns or making sales tax payments and 

therefore is not personally liable for the corporation's unpaid sales tax, penalties, and interest. 

13. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because Petitioner 

does not have control, supervision, or responsibility for filing sales tax 

returns or making sales tax payments; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice. 

COUNT II 

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of the 
corporation. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for the corporation's unpaid sales tax, penalties, and interest. 35 ILCS 35 

ILCS 735/3-7. 
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16. Petitioner did not willfully fail to pay the sales tax, penalties, and interest and 

therefore is not personally liable for such amounts because he had nothing to do with the day-to-

day operations of the business. 

17. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because Petitioner did 

not willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

(c) enters judgment in favor of Petitioner and against the Defendants. 

COUNT III 

The Department cannot assess a personal liability assessment for penalties and interest 
amounts related to unpaid corporate sales taxes. 

18. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 17, inclusive, hereinabove. 

19. The Illinois statute regarding personal liability assessments improperly defines 

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7. 

20. The intent of Illinois statute regarding personal liability assessments for unpaid 

corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for 

unpaid corporate sales taxes that were collected "in trust" for the state. 
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21. The unpaid corporate sales tax penalties and interest contained in the Notice at 

issue were not collected "in trust" for the state. 

22. The Department's determination that Petitioner personally owes the unpaid 

penalties and interest of the corporation is not supported by law. 

Date: 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

penalties and interest of the corporation because such amounts were not 

collected "in trust" for the state; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants; and 

(d) grants such further relief as the Tribunal deems appropriate. 

Thank you for considering this Petition. 

Respectfully submitted, 

Roy Thachil, 
Petitioner 

By: ~~~ 
One of Petitioner's Attorneys 

James E. Dickett 
600 Hill grove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
jdickett@aol.com 
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Collection Action 
Assessment and Notice of Intent 

ROY THACHlL 
7811 JOLIET DR N 
TINLEY PARK IL 60477·457B 

I, 11,,11111 ,,,,,,, ,,11"''''''''''''''''11,,1, II ,II,, .I Ill,,,! 

June 10, 2015 

I 11111111111111111111111111111111111111111111111111111111 
letter ID: L 1641 i 63792 

Taxpayer ID: 
NPL Penalty 10: 

XXX·XX-4910 
1521159 

RC M/\RATI10N INC. 
5068 ZENITH DR 
GLENVIEW IL 60025-365'1 

We have determined you are personally liable 
for a penalty of $5'1 ,588.60. 

Tile is equal to the nrno1mt of unpaid liability of F\C MARATHON INC., due; to your stat11s ,·m a rosponsihln oftic.er. partner. :>r 
RC M/\RATHON iNC .. 

llli1mis lnw (3:) ILCS 7351:1·7) provide::; that any pc~:;on who hns Gonlrol, supnrvision. or •ospom;ibility of filing returns ort,Hlhinq hlf 
,; t<JX:pctyct. and who Wlilfti'IV foils to do :m, sh8ll bn personally liablo for a penally uqual to the <:HIICHIIII 0f t::lx due 1ncil.ldinq rll10 

Hllr:JOSt. 

Pay us $51,588.60. y,'IJr pnynv:;nl rnu;;ti~c' '-lllar:J'l1e•1d (!.<)., cashlror'n chock. rnnn,~v orlh·H) dml mcrd« payut1l<1 to the lll1nors Deparl,ihmt of hcownuo c'>1:ni 
or t;nnq 1t tu y; ;Jt tl"lo ;~uldress i)tdOVJ. 

if you do not agree, you may contest this notice by following the instructions listed below. 
If the amount of this liability is more than $15,000, file a petition with the Illinois lndopGndenl Tax Tribun81 withm 60 days of this 
notice. Your petition rnust bo in accordance with the rules of pmctice and proc<Jdure provided by the Tribunal (:3f:> IL CS 1010/1-1. nt 
seq.). 
In a!! other cases that do not fall within the jurisdiction of the illinois Independent Tax Tribunal, file a protest with us, rho 
lllmois DepCJrtrnenl of F{evenue, and request Cln administrative llearin9 within 60 days of the date of this notice, wnich is August 9, 
2015, Your request rnust be in writing, clearly indicale that you want to protest, and explain in detail why you do not agree w1th our 
actions. If you do not file a protest within tho trme allowed, you will waive your nght to a t1earing, and this liability will become final. 
An aclm1nistrntivn hearino IS 8 fnrrna! !egA! procecdinq r.rmducted pursuant to tim rul0s adopted by tho Depadrnent and i:;; rres1ded 
ovHr by an administrative law judge. A protest of t11is notice does not preserve your rights under any ot11er notice. 
Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you rnay instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/ 2a:l ), pay the total liability under protest usinq Form RR-374, f\Jotice of Payment Under Protest (available orr our 
website at tax.i!linois.gov), and file a complaint with U1e circuit court for a review of our determinatiQn. 

II llir! debe remwns urmn1d and this pennlty bocumes f1nal, wu intand to lake colloction Oillol·cernont action acpinst you perscn<tlly lo cniled 
this debt. Collnct1on ilction can include \he seizure and sale of your assets, and levy of your wa\jes and bm1k a~:counts. 

DEBBIE PAONI 
100c1o PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62'794-9035 

217782-9904 ext. 3'1607' 
21l 785· 2635 fax 

IDOR-5P-NPI (N 03!07) 

Tum page 



Collection Action 
Assessment and Notice of Intent 

ROY THACHIL 
7811 JOLIET DH N 
Tlf\JLEY PARK IL 60477-45/8 Taxpayer ID: 

NPl Penalty ID: 
XXX-XX-491 0 

1521159 

This statement lists our most recent information about your unpaid balance, available credits, or roturns you have not filed. 
A payment voucher is included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge Account ID: 4128-3260 

Period Tax Penalty Interest Other Payments/Credits 

30-Apr-2014 15,855.00 849.95 238.41 (3,355.52) 

3'1-May-2014 16,978.00 857.79 220.B4 (9,400.16) 

30-Jun-2014 15,826.00 9'11.29 21G.40 (7,713. 12) 

31-Jul-20 14 14,981.00 749.85 156 5:) (8,482.5f3) 

31 Aug-2014 9,890.00 ()23.21 112.23 (4.l357.D/) 

30-SBp-20 14 13,128.00 ()88.50 93.29 (8,243.04) 

31-0ct-20 14 12,42:3.00 688.66 89.29 (7,036.32) 

IIJOR-5P-Nf'l. (N·ll:)/G7) 

Retain this portion for your mcorcls. 

Fold and dctact1 on perforation. Return hottorn portion with your payrnont. 

Collection Action (R-12/08) (136) 

Letter 10: L 1641163792 

ROY THAOIIL 

Mail this voucher and your payment to: 
ILLINOIS OEPAIUMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

Total amount clue: S51 ,5H8.60 

Write the amount you are paying below. 

Write your Account ID on your check. 

DOD 006 010543502241 731 123199 3 0000005158860 

Balance 

8.58U34 

8,656.47 

9,240,57 

1,404.82 

5,~167.:.12 

5.ol3C5!b 
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