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)
TED’S PLACE, LTD )
)
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)
V. )
)
ILLINOIS DEPARTMENT )
OF REVENUE, )
)
Respondent. )

PETITION

The Petitioner, TED'S PLACE, LTD., hereby petitions the Illinois
Independent Tax Tribunal to review and reverse and/or modify the Notice of Tax
Liability (“Notice”) issued by the Illinois Department of Revenue (“‘Department”)

for the reasons stated below:

INTRODUCTION

1. The “Notice” was issued by the Department on June 15, 2015
assessing the amount of $ 29,680.00 in tax, $20,920.00 in penalties and $1,855.38
1n interest for taxable periods July 1, 2011 through December 31, 2013. A copy of

the “Notice” is attached to this Petition as Exhibit “A”.



2. Petitioner is an Illinois Corporation with its principal place of
business in Chicago, IL. (See Exhibit “B”)

3. Ted’s Place, LTD is located at 4425 N. Central Ave and its telephone
number is 847-254-4118. The Taxpayer Account number is 0106-3634.

4. The landlord of record is Virginia Koulogeorge who resided at 957
Whitehall Drive, Buffalo Grove, Il

5. The current owner of the business is Gina DeLorge (“DeLorge”), 957
Whitehall Drive, Buffalo Grove, IL. Del.orge owns 100% of the stock in Ted’s Place,
LLC.

6. The business, Ted’s Place, LTD, is a small tavern which serves alcohol
and other snacks and beverages within the City of Chicago.

BACKGROUND AND RELEVANT FACTS

1. On August 16, 2011, Virginia Koulogeorge, the previous owner of Ted’s
Place, died in Cook County, Illinois. She is survived by her only daughter, Gina
DeLorge, who is the administrator of Virginia Koulogeorge’s estate.

8. Shortly after her mother’s death, DeLorge began operating Ted’s
Place. DeLorge had limited prior experience with operating her mother’s bar and
had never been involved in any of the accounting relating to the bar.

9. DeLorge continued to use the same vendors to purchase alcohol to
supply the business.

10. DeLorge continued to use the same accountant to handle the taxes for
the corporation. To the best of DeLorge’s knowledge, there had been no problems

with prior audits.



APPLICABLE LAW

11. Pursuant to the Notice of Tax Liability, the Department concluded
Ted’s Place owed $29,680.00 in sales and use taxes in which this Tribunal has
jurisdiction.

12. Pursuant to the Notice of Tax Liability, the Department assessed a
Fraud Penalty in the amount of $14,840.00 pursuant to 35 ILCS 735 et. seq as well
as other late filing and interest penalties

ERROR1

13. The Department incorrectly estimated, or incorrectly tabulated, the
receipts for purchases made by Ted’s Place during the time period of July 1, 2011
through December 31, 2011. The gross receipts the Department used to calculate
the tax liability for this six month time period were equal to the gross receipts for
the entire year for both 2012 and 2013.

14. Upon information and belief, the Petitioner presumes the Department
doubled the actual receipts for the period July 1, 2011 through December 31, 2011.
Consequently, the total tax liability was overstated for the reporting period of July
1, 2011 through December 31, 2013.

15. The Petitioner is in possession of actual receipts which match the
receipts of its liquor distributors establishing the tax lability for the reporting
period is overstated.

16. Due to the overstatement of the tax hiability, the remaining amounts

in the Notice of Tax Liability are overstated.



ERROR 11

16. The Department erroneously concluded Gina DeLlorge engaged in
activity which constituted intent to defraud to justify the 50% fraud penalty.

17. Del.orge began operating the bar shortly after her mother’s death
which was the beginning of the reporting period.

18. DeLorge continued to use the same distributors and accountants who
had been supplying goods and -services for the bar for several years prior to
DeLorge’s involvement with the bar.

19. DeLorge never personally handled the calculation for any taxes owed
on gross receipts.

20. DeLorge never destroyed or failed to keep records of the bar’s
purchases and is able to confirm the bar’s purchases through its distributors.

21. DelLorge did not personally supervise the accountants who calculated
the tax due during the reporting period.

22. DelLorge never knew the taxes for the bar were being underreported
as she had no prior experience operating the bar and relied upon the bar’s
accountants to remit the correct tax amounts.

23. DelLorge never engaged in any conduct which could be construed as
filing a claim with the intent to defraud.

CONCLUSION AND RELIEF REQUESTED

24.  Petitioner seeks a pretrial conference and/or hearing to present
evidence that the Department’s tax assessment is incorrect and she did not engage
in any conduct which could lead to the conclusion she intended to defraud under
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existing law.

WHEREAS, Petitioner requests that the “Notice” be modified or canceled for

the reasons contained herein.

Jerome F. Marconi (ARDC #6194239)
Counsel for Plaintiff

Law Offices of Jerome F. Marconi
555 W. Jackson Suite 700

Chicago, IL 60661

(312) 930-5645
jerrv@marconilawoffice.com

TED’S PLACE, LTD

Gina DeLorgei Q

-\

, one of the
A rneys Representmg Petitioner.
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4425 N CENTRAL AVE | Letter ID: CN)YOOXX58X6328481

CHICAGO IL 60630-3301
Account ID: 0106-3634
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We have audited your aconurt for the reparting perinds July 01, 2011 through December 31, 2013. As 2 result we have assessed the

amounis shown below.
Liabilty PaymertsiCredt  Unpaid Balance ,
Tax 29.680.00 0.00 29,650.00
Laie Paymem Penalty Increase 5.838.00 i 0.00 5.3935.00
Fraud Penalty 14,840.00 0.00 14,840.00
Late Filing Penally Inaease 16.00 0.0 16.00
interest 1,865.38 0.00 1.855.36
Assescment Totat $52,327.38 $0.00 $52.327.38

\f you agres, pay the assesemerx todel a3 3000 25 possible to minimize addiional penalty and interest. Max a copy of this nolice and
your payment with the voucher on the enclosed Taxpayer Sistement. By including a copy of thils noupe, your payment «ill be prapery
applied o the aud llabitly.

if yau do not agree, You may contast s notice by following the instructions listed below.

¢ if the amount of this tax ilabillty, exclusive of penalty and tnterest, [s more than $15,000, or f ng Ly, liability is assassed
but the total penalties and Interest is more than $15,000, ile a petfilion with the inais Independent Tax Teibunal vattun 68
days of this notice. Your petition must be in accordance with the rules of practice and pracedine provided by the Tabuns! (35
JLCS 101011, et seq.).

* (nall other cases that da not fall within the _yunadtcﬂon of the Uiinaix Independent Tax Tribunal, file 2 protest with us, the
Inincis Deparpnent of Revenue, and reqeest an adminisrative hesdng within 80 days of the dae of this naboe, Whuch is
August 14, 2015, Submi your prodesi on Farm AH-4, Protast and Request for Admwistrative Heanng with the Uinas Oepammant
of Revenue {available on our website at tax Jilinals.gov). Mail form AH-4 along with a copy of this nalice fo the address an the
form. If you damiﬁleapmtst‘mmn tne time aliowed, you wifl vaive your aght to 2 heanng, and this hrabifity wall become finat.

An admmistrative heanng is a formal legz proceeding conducied purstsant to the nues adopted by the Depertment and is
— - ———_prosided ovarby.snadministaive lavjodas, A peotestofthis notice does not prasoie ymi sights sndecany atharpofice .
¢ Instgad of fillng a petitfon with the Lilinols independant Yax Tribunal or 3 protest with us, the iliinols Department of
Revenue, you may instead, tmder Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 JILCS
2307285, 230/22.1), pay e wtal iabilty under protest using Ferm RR-374, Notics of Payment Under Protest {avaiable on our
website 2t o tllinols.gov), and file a compls™nt with the Giraunt coust dor a review of our determination.

i you do not protest this notice or pay the assessent total in full, we may take coliection a-on mgainst you Jof the balance due, which
may include l=vy of your wages and bank acoounts, fifing of a tax lien, or ottier action to salisfy yaur liability,
M you have questions, vaite or ca¥ us weekdays betvreen B30 am. and 4:00 pum. Our contact information is listed balow.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
RUINOIS DEPARTMENT OF REVERUE
PO BOX 18012

SPRINGFIELD I, §2784-8012

277 7955578

RAA-5107 {R-0814)
POLO4E1

EXHIBIT
A




Penalties and Fees

For defalled information on penalties and rates in effect far
specific periods on or after fanuary 1, 1984, see Fublication
103.

1 Latefiling or Nonfiling penalty - You owe this penaity if
you do not file 3 retum by the due dale, including any
extended due date, of you file a retum that is not
processable and you da not comrect it within 30 days of the
date we nolify yoIL

2 Late-payment penally for underpayment of estimated
or quarter-monthfy tax - You owe this penalty if you were
required to make estimated or quarter-manthly tax
payments and failed 1o do so, or if you failed lo pay the
required amount by the payment due date,

3 Late-payment penalty for reqular tax payments - You
owe this penalty if yous did not pay the tax you owed by the
ariginal due deie of the retum.

4 Negligence penalty - You owe this penalty if, in preparing

a refumn or amended returmn, You do nol make 3 (easanable
atlempt to comply with the provisions of any tax act,
Including showing careless, reckless, or intentianal
disregard for the law or requlalions.

§ Fraud penalty - Yau pwe this penalty if any part of a
deficency is due fe fraud.

€ Cost of collection fee - You owe this fee if you do not pay
the total amount you owe within 30 tlays after a bill has
been issped.

7 Bad check penalty - Yau owe this penalty f you send a
remittance 1o the Department that is not honored by ybur
financia! institution,

8 Fallure to disclose participation In a reportable
transaction penally - You swe this panally if you were
required fo disdose your paticipalion in. an abusive fax
shalter transaction and did not do sa by the requirad due
date.

9 Reportable transaction understatement penalty - You
ocwe this penslty if you do not report and pay the full
amount of your {ax figbifity as the resull of panlicipating in
an abusive tax shelter transaction.

10 100 percent interest penalty - You cwe
this penalty if you

* were contacted by the tntemal Revenue
Service or illinols Degantment of
Revenue regarding the use of 3
potentially abusive tax transaction for a
1axable year;

* are later found to have a deficiency in
that taxable year ihat [s the resull of the
tax avoidance transagtion; and

= did nol report or pay that liability before
we issued a Notice of Deficiency.

11 Audit penalty - You owe this penalty if you did not pay the
tax you owed bedfore the siart of an audit or invesiigagian,

12 Nenfiling penalty for transaction return - Yots owe this
penally if you are a retailer required to file a trensacion
* retumn (ST-556, Sales Tax Transactian Retumn) by the due
date, even if no tax is due on the retum,

Are penalties ever abated?

If you were unable 1o either fimely pay the required amount af
estimated or quarier-tonthly payments, pay the 1ax you awed
by the due date, or file your tax retum by the extended due
dale because of a casually, disasier, or other simitar
cirenmsianes, you may request a waiver of pepalfies dus tw
reasonable cause. To request this waiver, send us 2 detailed
explanation of the cause of the delay and any documentstion
you have to support your request. Reasonable cause will be
determined on a case-by-case basis acoording to our rules
and regulations.

How is interest figured?

Interest is calculated on your tax from the day afier the
original due date of your return through the date you pay the
1ax (for certaln lax periods interest may ajso acerue on
penalties), Inlerest accrues al simple rates established by the
Internal Revenue Service. See Publficalion 103 for more

- e —————m———— - -

L ’

. Bankruptcy Information - - .

Ifyou are cun'ently undes iha prmectlon of ihe Federal Bankiuptcy Court. oontact us and pmwds the bankrup!cy number and
lhe bankmptw oourt. The bankrupicy aulomatic stay does not change the fact that you are required ic ffe tax retums.

R R s e e

Taxpayer Bill of Ri ghts .

+ You have the right to <ali the Oepartment of Revenue for help in resolvmg tax pwblems,

e o . e e e s

= Yau have the nght to privacy and confidenbtiality under most tax laws.
* You havas ihe right io respond, within specified time perigds, (o Department notices by asking quasiions, paying the amaunt

due, ar groviding proof to refite the Depanment’s findings,

« You have the right to appeal Department decisions, in many instances, vathin specified time petiods, by asking for
Department review, by filing a patition with the lllincis independent Tax Tribunal, or by fifing a complaint in drcuit court.
* I you have overpaid your faxes, you have the righl, within specified ime periods, o file for 3 credi (or, in same cases, a

refund] of that overpayment,

* Far more infarmation about these rights and other Depariment procedures, you may conladt us. Our contact informatien 7s

on the frond of this natica.



Taxpayer Statement FT g staEor
¢ lllinois
R
1804 732-8266
247 7323136
June 16, 2015 TOD 1 800 §44-5304
— e
4425 N CENTRAL AVE
CHICAGOIL 606303301 Account 1D: 0106-3634

Total amount due; $52,3227.38

[l"h“lllllll-|-|l:")nn”ru”!”ruln”uI-Il]:lun”'

This statement lists our mast recent [pformation about your unpaid bakance, available u'edus, ar returns you have not filed,
A payment voucher is included so you may pay the baiance due.

Sales/Use Tax & E311 Surcharge Account ID; 01053634
Perlod Tax Peraly Interest Other Payments/Credits Balanoe
21-Dee-2013 30,504.00 20.792.60 1,855.38 - {824.00) 5223z7.38

= $52.327.38 of this amourm is subect {p protass,

soa
Retain this paorbon or your recorda
raeeivascaransemmmmnennnareaease ... £ad and detach on perforation. Relum bottom parsion with yowrpymment |
' . I HlE
Lefter I0: CNXOIXXE461473447 Total amount due: 5652,327.38
TEDS PLACE LTD Wile the amount you are gaying below.
Mall this voucher and your payment to; 3 -
ILLINOIS DEPARTMENT OF REVENUE - Write your Account tD on your check,
PO BOX 18006 .
SPRINGFIELD IL 62784-90046 v 3$52,327.38 is subject to protest.

Do not pay any Income Yax fiapility that yau intend o protest,
000 DObL 00S2233a032< 731 1231995 0 DDODDD5232738



CORPI/LLC - File Detail Report

Jesse Warte

SECRETARY OF STATE

CORPORATION FILE DETAIL REPORT

Entity Name
Status
Entity Type

Incorporation Date
{Domestic)

Agent Name

Agent Street Address

Agent City
Agent Zip

Annual Report Filing
Date

TED'S PLACE, LTD.

ACTIVE

CORPORATION

05/29/1969

GINA DELORGE

957 WHITEHALL DR

BUFFALO GROVE

60089

06/29/2015

Retum to the Search Screen

hitp:/Mmww.ilsos.gov/corporatellc/CorporatelicController

File Number

Type of Corp

State

Agent Change Date

President Name & Address

Secretary Name & Address
Duration Date

For Year

49507607

DOMESTIC BCA

ILLINOIS

07/29/2014

GINA DELORGE 947
WHITEHALL DRBUFFALO
GROVE IL 60089

SAME

PERPETUAL

2015

f Purchase Certificate of Good Standinﬂ

(One Certificate per Transaction)

EXHIBIT
B

mn



