
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

ARSHADALI, 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

PETITION 

No. 

0ece•v~n n Jill u 2m~ u 
B'(·;__-----:--

Petitioner, Arshad Ali ("Petitioner"), by and through her attorneys, Romanoff & Dickett, 

Ltd, complains of the Defendant, the Illinois Department of Revenue ("Department"), and 

alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 11401 Glenn Circle, Plainfield, Illinois, 

60585 and can be reached at 630-699-9819. 

2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett, 

located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at 

708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer ID is XXX-XX-1836. 

4. The Department is an agency ofthe Executive Department of the State 

Government and is tasked with the enforcement of Illinois tax laws. 20 ILCS 5/5-15. 
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NOTICE 

5. On June 2, 2014, Petitioner received a Collection Action Assessment and 

Notice oflntent for a personal liability penalty (a.k.a. NPL) ("Notice") in the amount of 

$323,834.02, for the unpaid liability of Ruby Petro LLC for the tax periods ending June 30, 

2009, December 31, 2009, May 31, 2012, September 30, 2012, November 30, 2012, March 31, 

2013, and February 28, 2014. The Notice is attached hereto as Exhibit A. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 101011-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner was the manager of Ruby Petro LLC (now defunct) who was paid 

wages via a W-2 and did not own the business. 

9. Petitioner was not involved in the filing, preparation, and payment of Illinois sales 

tax for Ruby Petro LLC during the tax periods at issue because the business retained and 

reasonably relied on an outside accountant to prepare the sales tax returns, but the corporation's 

outside accountant turned out to be inept and was fired. After the outside accountant was 

replaced, the business endured another audit with minimal liability that was paid in full. 

10. The amounts contained on the Notice from 2009 comprise over 99% of the total 

assessment and are based on a sales tax audit whereby it was discovered that the corporation's 

outside accountant was making errors so he was fired. 
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COUNT I 

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest 
ofRulby Petro LLC. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 

12. A corporate officer who does not have control or supervision for filing or 

paying sales tax is not personally liable for the corporation's debt. 35 ILCS 35 ILCS 735/3-7. 

13. Petitioner was not an officer or owner of Ruby Petro LLC, and he also did not 

have control, supervision, or responsibility for filing sales tax returns or making sales tax 

payments and therefore is not personally liable for the corporation's unpaid sales tax, penalties, 

and interest because the corporation retained and reasonably relied on an outside accountant to 

prepare the sales tax returns. 

14. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because 

Petitioner did not have control, supervision, or responsibility for filing 

sales tax returns or making sales tax payments; and 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

(c) enters judgment in favor of Petitioner and cancels the Notice. 
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COUNT II 

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Ruby Petro 
LLC. 

15. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 14, inclusive, hereinabove. 

16. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for the corporation's unpaid sales tax penalties and interest. 35 ILCS 35 

ILCS 735/3-7. 

17. Petitioner was not an owner or officer of Ruby Petro LLC, and he did not 

willfully fail to pay the sales tax, penalties, and interest and therefore is not personally liable for 

such amounts because the corporation reasonably relied on an outside accountant. 

18. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax penalties and interest of the corporation because Petitioner did 

not willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

(d) grants such further relief as the Tribunal deems appropriate. 
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COUNT III 

The Department cannot assess a personal liability assessment for penalties and interest 
amounts related to 111npaid corporate sales taxes. 

19. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 18, inclusive, hereinabove. 

20. The Illinois statute regarding personal liability assessments improperly defines 

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7. 

21. The intent of Illinois statute regarding personal liability assessments for unpaid 

corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for 

unpaid corporate sales taxes that were collected "in trust" for the state. 

22. The unpaid corporate sales tax penalties and interest contained in the Notice at 

issue were not collected "in trust" for the state. 

23. The Department's determination that Petitioner personally owes the unpaid 

penalties and interest of Ruby Petro LLC is not supported by law. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax penalties and interest of the corporation because such 

amounts were not collected "in trust" for the state; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

(d) grants such further relief as the Tribunal deems appropriate. 
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Thank you for considering this Petition. 

James E. Dickett 
Romanoff & Dickett, Ltd. 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 

Respectfully submitted, 

Arshad Ali, 
Petitioner 

By: 
One of Petitioner's Attorneys 

7/a.r {1'1 
Date: 
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Collection Action 
Assessment and Notice of Intent 

June 2, 2014 

111111111 Ill 1111111111 1111111111 1111111111 IIIII 1111111111 11111111 
ARSHADALI LetteriO: L0405462752 

11401 GLENN CIR 
PLAINFIELD IL 60585-5797 

1.11 • .11 •••• 1.1.1 •• 1 .. 1.1 .. 1.1.1 ... u .1 •• 1 ••• 111 •••••• 111 ••• 11 

Taxpayer 10: 
NPL Penalty 10: 

RUBY F'ETRO LLC 
609-RUBY ST 
JOLIET, IL 60435-4634 

We have determined you are personally liable 
for a penalty of $323,834.02. 

XXX-XX-1836 

1101025 

The penalty is equal to the amount of unpaid liability of RUBY PETRO LLC , due to your status as a responsible officer, partner, or individual 
of RUBY PETRO LLC . 

Illinois law (35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully fails to do so, shall be personally liable for a penalty equal to the amount of tax due including penalty and 
interest. 

Pay us $323,834.02. Your payment must be guaranteed (i.e., cashier's check, money order) and made payable to the Illinois Department of 
Revenue. Send or bring it to us at the address below. 

If you do not agree, you may contest this notice by following the instructions listed below. 
• If the amount of this liability is more than $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (351LCS 1010/1-1, et 
seq.). 

• In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is August 1, 

~- _ -,. 20_14. You[~gQe~tmust be in writi!lQ.,__gel;lrly in_dicatethatyou want to protest, and explain in detail why you do notagree with our 
. -~ 'actions. If you do notfile a protest within the time allowed~ you will waive your right to a heanng, -and ttiis liability wilrbeccinie ffnar 

An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department and is presided 
over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.illinois.gov), and file a complaint with the circuit court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personally to collect 
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. 

DEBBIE PAONI 
100% PENAL TV UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31607 
217 785-2635 fax 

IDOR-5P-NPL (R-11/13) 

For information about 
>how to pay 
>submitting proof 
> collection actions 



Collection Action 
Assessment and Notice of Intent 

ARSHADALI 
11401 GLENN CIR 
PLAINFIELD IL 60585-5797 

1.11 •• 11 •••• 1.1.1 •• 1 •• 1.1 •• 1.1.1 ... 11.1 •• 1 ••• 111 ...... 111 ••• 11 

June 2, 2014 

111111111 Ill 1111111111 1111111111 1111111111 IIIII 1111111111 11111111 
LetteriD: L0405462752 

Taxpayer ID: 

NPL Penalty ID: 
XXX-XX-1836 
1101025 

. l"his_~t~t~mem!_U~ts our most recent information about your unpaid balance, available credits, or returns you have not filed. 
A··p"Byment voucher is included so you may pay the balance dUe. ---- -- · ----- - ----

H -~·,·~w•w=~,·~··~~··-~~' , "~~.~~"•=--·~~~• ,~= ~~ ~"~~,~=wH~-~-·-·==• ·~.-.....,_.,__,..__,,..,_.....,_¥W~"-~--•---~-

Sales/Use Tax & E911 Surcharge Account 10: 3670-6043 

Period Tax Penalty Interest Other Payments/Credits Balance 

30-Jun-2009 274,159.00 54,932.00 56,057.80 (114,074.99) 271,073.81 

31-Dec-2009 30,524.00 6,205.00 3,815.27 40,544.27 

31-May-20 12 30,283.00 4,573.00 1,890.00 (36,526.16) 219.84 

30-Sep-20 12 21,077.00 301.11 (21 ,298.68) 79.43 

30-Nov-2012 18,397.00 217.60 2.01 (18,243.20) 373.41 

31-Mar-2013 19,499.00 1,222.08 117.19 (9,315.00) 11,523.27 

28-Feb-2014 18,001.00 176.77 6.54 (18,164.32) 19.99 

IDOR-5P-NPL (R-11/13) 

Retain this portion for your records . 

• • • . •• • . • • • • • • • • . • • • • • . • • • • • . • • • • • • . • • • f~J~ .'!~~ .d.~~.f.h. ~~.e~~.?!~!i~~~ .~~tl~t.". ~~~P.~ -~~~i~~ ~i!~ l.~~r.~~r~'!~!· •..••...•......•..••.•.......••..••.••. 

Collection Action 

LetteriD: L0405462752 

ARSHAD AU 

(R-12/08) 

Mall this voucher and your payment to: 

ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

(136) 

1111111111 
Total amount due: $323,834.02 

Write the amount you are paying below. 

$ ____________ _ 

Write your Taxpayer ID on your check. 

ODD 006 020022402721 731 123199 4 0000032383402 


