ILLINOIS INDEPENDENT

TAX TRIBUNAL

JASON SZMURLO )
Petitioner )

)

v. )

)

ILLINOIS DEPARTMENT OF REVENUE)
Respondent )

PETITION

The Petitioner, Jason Szmurlo, by and through his attorneys, Stevens & Associates, P.C., hereby
petitions the Illinois Independent Tax Tribunal to review and reverse and/or modify the Notice of
Penalty Liability ID 1420546 (“Notice”) issued by the Illinois Department of Revenue
(“Department”), for the reasons stated below:
INTRODUCTION

1. The “Notice” was issued by the Department on or about 13 August 2012,
assessing liability in the amount of $43,355.00 in tax, $17,617.00 in penalties, and $12,154.34 in
interest for taxable periods January 1, 2006 through September 30, 2010, pursuant to an audit of
Jayko Enterprises, LLC by the Department of Revenue that concluded in May 2011 (“Audit”),
with respect to the sale of smoking woodchips and similar products to restaurants by said entity.

2. Due to extremely poor communication with prior accountants and attorneys that
have represented Taxpayers with respect to this matter, the Taxpayers are unclear as to the
procedural history regarding acceptance of Form EDA 105-R, the Notice of Penalty Liability,
and does not have a copy of the initial Notice. Appended hereto as Exhibit A are copies of the
Notice of Audit Results, as well as various Taxpayer Statements and Notices of Intent for

Collection Activity that are currently in the Taxpayer’s possession.



3. Petitioner filed a petition for a late discretionary hearing with the Department on
or about 22 April 2015, seeking a relief with respect to the Notice. On 17 July 2015, the Chief
Administrative Law Judge granted the request for a late discretionary hearing and referred the
Petitioner to file this Petition, given that the protest amount exceeds $15,000.00. A true and
correct copy of such determination is appended hereto as Exhibit B.

4. Petitioner is an individual or stated by the Department to be a Responsible Officer
of Jayko Enterprises, LLC a former Illinois limited liability company (dissolved on February 14,
2014), with a business address is 800 Bach Court, Woodstock, IL 60098. The business no longer
maintains a telephone number. The Taxpayer Account number is 3860-1532. Petitioner’s
telephone number is 815-405-7552.

5. Respondent, Illinois Department of Revenue, is an agency of the State of Illinois
responsible for administering and enforcing the revenue laws of the State of Illinois.

JURISDICTION

6. The Tribunal has original jurisdiction over all Department determinations
reflected on Notices of Penalty Liability, among other notices, where the amount at issue exceeds
$15,000.00, exclusive of penalties and interest. 35 ILCS Section 1010/1-45

BACKGROUND AND RELEVANT FACTS

7. Jayko regularly filed ST-1 returns with respect to its business activity, indicating
that a majority of its sales were exempt from Retailer Occupation Tax and/or Use Tax on the
basis that they were sales made to resellers.

8. Jayko was primarily engaged in the business of selling smoking woodchips and
similar products to restaurants (“Resellers”) for use in the preparation of smoke-flavored foods

sold to restaurant patrons. Reseller clients included restaurants such as Adobo Grill, Aigredoux,



Blackbird, Brazzaz, Charlie Trotter’s, Fogo De Chao, Jake Melnick’s Corner Tap, Spiaggia,
Vinci, and various others in Chicago and the surrounding suburbs.

9. Jayko regularly collected Reseller Certificates from the Resellers with respect to
such sales.

10.  The goods sold to Resellers were for purposes of flavoring the food, similar to an
herb, spice or other ingredient.

11.  Barbequed foods are nearly always advertised as “smoky,” with even the species
of wood being included in the description. Attached as Exhibit C is a statement obtained from a
local chef, Kirk Bachmann, regarding the use of smoke in food preparation as a preservative and
source of flavor.

12.  To the best of Taxpayers’ knowledge, its goods were not necessary to or used by
its purchasers for the purpose of cooking food products, but merely for the purpose of infusing a
smoke flavoring into the food products.

APPLICABLE LAW

13. Pursuant to 35 ILCS 120/1, “property purchased is deemed to be purchased for
the purpose of resale, despite first being used, to the extent to which it is resold as an ingredient
of an intentionally produced product or byproduct of manufacturing.”

14.  Further, pursuant to 35 ILCS 120/2c, “a sale shall be made tax-free on the ground
of being a sale for resale if the purchaser has an active registration number or resale number from
the Department and furnishes that number to the seller in connection with certifying to the seller
that any sale to such purchaser is nontaxable because of being a sale for resale.”

15. Illinois law provides that late penalties do not apply if a taxpayer shows that its

failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8.



16.  The most important factor to be considered in making a determination to abate a
penalty will be the extent to which the taxpayer made a good faith effort to determine its proper
tax liability and to pay its proper tax liability in a timely fashion, and a taxpayer will be
considered to have made a good faith effort to determine and pay its proper tax liability if it
exercised ordinary care and prudence in doing so. 86 Ill. Admin. Code 700.400(b).

ERRORS

17. It is Taxpayers’ understanding that, through the course of the Audit, the auditor
took the position that, unlike rosemary or apples (which are similarly used), the smoking
woodchips were used as part of the manufacturing process and not as an ingredient of the
finished food products sold by the Resellers at retail.

18. It is further Taxpayers’ understanding that as a result of the processing nature of
the goods, the Auditor determined that 20% of the sales price of the goods was not a sale for
resale (as it was production waste), and issued the corresponding ST-1 assessment upon Jayko
for the additional tax, penalties, and interest on 20% of the woodchip sales for the audit period.

19.  The Auditor acknowledged that the sales in question were primarily for resale.
The Auditor’s position in the instant case is equivalent to disallowing a Reseller Certificate for
the portion of a sale of comprised of apple peels or rosemary stems. There are many items
yielding waste or leftover food products sold to Resellers which do not invalidate the producer-
Reseller relationship or require a proportionate allocation.

20.  The audit determination puts Illinois producers at unreasonable risk, as is would
be difficult, even upon inquiry of the Resellers, to ascertain the amount of residue such as ash (or

peels or stems) and ensure that they reach the same waste/resale ratio allocation as a potential



Department auditor. Petitioner respectfully suggests that such position is contrary to applicable
law.

21.  Even if the tax assessment on the residual ash component of the smoking
woodchips is appropriate under applicable regulations, the Petitioner reasonably relied upon the
Reseller Certificates (as provided in 35 ILCS 120/2¢) in determining, collecting, reporting, and
remitting its ST-1 liabilities, and therefore should not be responsible for any penalties or interest
associated with the failure to timely remit the taxes allegedly due based on the Auditor’s
assessment of the impact of the ash residue portion of the goods sold.

22.  The Department has been engaged in collection activity against Petitioner since
2012, and has collected approximately $30,000.00 through bank account and wage garnishments
upon Petitioner.

WHEREAS, Petitioner requests that the “Notice” be modified or canceled for the reasons
contained herein.

Respectfully submitted,
Jason Szmurlo

By: MM WOI/U’J/\/

"One of his Attorneys

Adrienne W. Chan — ARDC #6271997
K. Thomas Stevens — ARDC #6201981
Stevens & Associates, P.C.

200 West Superior Street, Suite 410
Chicago, IL 60654

(312) 786-2244



Notice of Audit Results

for Sales, Use, and Excise Taxes and Fees

May 27 2011

BNy ARG ERTSSANIERD I 0

HCNXX X211 5145 7845# . 4
JAYKO ENTERPRISES LLC Letter ID: CNXXX21151467845

ATTN GAIL MULVIHILL

845 DAKTON ST . . 2y
ELK GROVE VLG iL 60007-1904 Taxpayer 1D: 20-3474612

AccountID: 3860-1532
Audit |D: A1958728192
Return type: STA1
Lbadbndliedboaboadon TR b edda il
hobollhlullunlddal. Ll Audit periods: 01/2006 - 09/201¢

Enclosed. please find Form EDA-105-R ROT Audit Report showing the amount of tax. penalty. and interest that is due as he
result of an audt Ycu have 3C days from the "interest through date ~ May 27. 2011, on Form CDA-105-R to sign it and rem.|
payment without accruing addilional penally Form EDA-105-R constiuies a notice and demand for purposes of Section 3.2 anc
an amended returr for purposes of Section 3-3 of the Uniform Pena'ty and Intesest Act Please note . if you sign the Audil
Report you waive the right to seek review by the Informal Conference Board.

It you do not sign Form EDA-105-R and pay the tax shown due within 30 days from the "interest througn date * you may te
assessed an adaitonal late payment penalty. If you sign EDA-105-R bul you do not pay the enlire amount due a Notce of
Assessment w.lt be issued If you co not sign Form EDA-105-R, a Notice of Tax Liability will be 1ssued explaining your nighis to
protest the habiily and to request ar admerustrative hearing  tnterest will continue to accrue until the tax has been pad n Gk

Mal your payment and the signed Form EDA-105-R 1o the address below

if you are operating under the proteclicn of the Federal Bankruptey Court. you must contact us immediately to stop collection
action You must provide the bankruplcy number and the bankruptcy count The bankruptcy "automatic stay” does not relieve
your obhgauens o file tax returns

Sincerely

Anamara Colon

ILLINOIS DEPARTMENT OF REVENUE
YOLANDA COCHRAN

JAMES R THOMPSON CENTER
AUDIT BUREAU

100 W RANDOLPH ST 7.300
CHICAGO {1 6C6501-3218

847 294-4201
312 520-6535 cell
847 294.4246 fax

TR NG Dyt

LN



[llinois Department of Revenue Oate. 052712011
Sales Tax Audit System Time 1016 52
Schedule 2-B Penatty Computation Page 1

Taxpayer JAY<OENTERPRISES LIC 13T 3860 1537 Auset Penod. 0° 01/2066 througr J6I30°2010 Audiior Asamana Lt Coby,

Tax Type RO7 Intarest Thea Cate  OF 27 2611
Late Filing
Penalty Interest
Filing Period Tax Amount Rate Amount Rate Amount Totaf

$1.2006 $*.287 33 4.00%; $50 69 0 100% $0.00 S50 6% ¢
€2/2006 $1.350 90 4 00% $Ha.C2 U 00% $0 00 S84 03 ¢
©3.2006 S.481 22 4.00%: $HY 25 0 004 $0.00 85928 7
£4/20C6 $3.467.57 4 00% $H8 70 0 20% $0.00 SHEIG °
05:20C6 S1.41875 4.00% $56 75 3.00% $0.00 $5675 7
06:2006 $1.758 95 4 00% $70 36 200 $0 00 $7035 °
07:20C6 $1.585.23 4 00% $63 41 0 50% $0.00 $63.41 ¢
08:20C6 $1.687.15 4 00% SG7 40 0 U0% joou $674¢ ¢
C9i20C6 S$1.44572 4 00% $57 B3 000", $0.00 $57.82 ¢
10:20C6 1484 45 4 00% SHY 18 0 30% SO o¢ $5938 °
11:20C6 $1.469.17 <4 002 S58 77 200 S0 00 85277
12i20C8 $1.276.67 4 00% $51.07 0.00% $0.00 S51CF
01,2007 $1.634 32 <.00% S65 37 0.00% $0.00 $65 37 -
022067 $161500 4 00% 564 60 Q Q0% $0.00 $6216C
0372007 $160879 4.00% $64 35 000, $0.00 S63 3% 7
04:20C7 $1.775 94 4 007 $7104 0.00% S0.00 S7 04 2
05:2007 $1.718.76 £.00% $68 75 0.00% 50.00 SHe 7s ¢
06:2007 $1.37475 < 00% S$54 99 0 00% $0 00 SHqug
07:2007 $1.725.80 <.00% $69 03 0 00% $0.00 S6903 *
08/2007 $1.522 96 < 00% $60 92 0.00% $0 06 6042 °
06.2007 31,359 43 4.00%, $54.38 0 00% SO 00 S84 38 ¢
102007 $1.232 82 4 00% $49 31 0 00% SoQv S4931 °
11,2007 $1.229 37 4 00% $49 17 200% $000 $4917 -~
12/2007 $1.247 58 4 00% $4990 0 00% S0.6C 84990 °
01/2008 $2.18377 4 00% 387 35 0 00% S0 Q¢ S87 35 ¢
02.2008 $1.060 39 4.00% $42 47 0 30%, so o¢ S4720 ¢
03.2008 $1.381.45 4.00% $55 26 0 00¢, S0 GC Shh 2o ¢
04.2008 $1.060 39 4.00% $42 47 0 G0% sv oc S4242 ¢
05.2008 $1.060 39 4.00% 34242 0 00¢, S0 0C §42:22 7
06/2008 $1.060 39 4.00% 34242 900% S0 0C 81242 7
07:2008 $1.060 39 <4.00% 342 42 0 00%. S0 0C $4242 °
08/2008 §1.060 39 4.00% 342 42 000, SO a¢ LR VRV
e/2008 $1.060 39 4.00°% $42 42 000" S0 0C §4242 °
10:2008 $£1.060 39 4 00% $42 42 000 sooc 4242 °
13:2008 $1.09° 54 2002 $4367 0 50%. S0 0C S4367 °
12:2008 114733 4.00% 315 84 Q008 S0 0C 84586 °
LTLU0s DRNTTOIE < ah-, 130 47 IS Sooc Ll

-,



Hlinois Department of Revenue Date. 05/271201 1

Sales Tax Audit System 'l;l_me 1016.52
Schedule 2-8B Penalty Computation age «

Taxpayer. JAYKO ENTERPRISES LLC  #31 3860 532 Audi Pend 01:01.2C06 theough GS300 1Y

Auditor Anamarat Crign
Tax Type RCT Interes: Tey Date 05272001

Late Filing (continued)

Penalty Interest
Filing Period Yax Amount Rate Amount Rate Amount Total
2:2009 $1.060 38 4 90% $42 42 000% Su 00 S424a» ¢
03/2009 $1.060 39 4 ()% 42 ) 3 00™ SO eC $42482 °
04;2009 $1.060 39 4004, S42 47 000 $0.00 S4n 42 ~
052009 $1.060 39 2 00% S42.42 009% $2.00 sS4z a4y T
062009 $1.187 89 4 00% S47 57 0.05%, $0.00 S47 52 ¢
07.2004 $1.060 39 2 00 S21 21 0 02% S0 00 S21 21
08/2009 $1.060.39 200% 212 0.00% $0.00 S21.25
Q92004 $1.060 39 2 00%, S21 2% 0 90% S0 00 S$21 2
10,2004 $1.060.39 2 00Q% 82120 0.00%; $0.00 $21.2
112009 $1.260 39 2.00% $21 21 002% SO0y $21.2°
12:2009 $1.136.53 2 00°%, $22.73 0.00% $0.0¢ S$Z£2.73
93:2C10 5659 23 2.00% S$13 138 0 02% S0 00 S13 18
02:2C10 $5859.23 2.00%, S13 18 0024 $0.00 $13 &
93:201¢ S859 23 2.00% $1318 0 0% S0 oc S13 18
04.2010 $659 23 2 00% S$1518 0 Go%, S0 00 Sty
09:2CG13 S659 23 2.00¢ $1318 002% S0 00 $i31¢
(6.2C10 $G58.23 2.00% $1318 Q00% $0.00 S1318
§7:2G10 $659 23 2.00% $1318 0 09%% $0.00 S$13 1%
08:2010 5659 23 2.00% $1318 0.60% $0.00 $13 18
09:2C10 SG58 92 2 00% S1318 000" SO 00 $12 18
Total Late Filing $68.887 02 S2.508 10 $0.0C $2 508110
Late Payment
Penalty Interest
Filing Period Tax Amount Rate Amouant Rate Amount Total
0172006 $1.267 33 30.00% $380.20 0.00%, $3.00 338020 *
02:2006 $1.350 80 30.00% SACK 27 003 SO 00 Sans 27T ¢
332006 $1.481 22 30.00% S144 37 0057, S0 90 Sad4 47 ¢
222006 $1.467 57 30 00% $440 27 000", $Ja 00 Seap 27
76,2006 $1.418 7% 30 00% S425 63 0 00°, $0 00 362563 °
262006 S1.758 95 3C.00% SH27 68 0 00% $9 00 82T 8B4 *
-T2006 $1.585 23 30 20% S475 57 0 Q0% $3 00 S&7e 6 f
C8 2006 $°.687 15 30007, S506 15 000%. $o 00 3806 15
£8°2056 $144577 30 00% $33372 Q00" $O 00 $a3372 F
10.2006 St 48a as 3C.00°, S445 34 100, $2 30 Seah g
11 2006 $7.469 17 36.00°, 324075 0on-., $300 S4aD 75 ¢
iZ 2000 ST LS 3020 338400 [SRCA LN S0 o6 23810



linois Department of Revenue Date 05272011
Sales Tax Audit Systemn lcme 10 1652
Schedule 2-B Penalty Computation age 3

Taxpayer JAYKO ENTERPRISESLLC 18T 3B860-1532  Auds Perud 07012006 rough 09/30/2010

Augiicr Anamana L Ca'or
Tax Type ROI Interest Thro NDate 05.27:20%1

L ate Payment (continued)

Penalty Interest

Filing Period Tax Amount Rate Amount Rate Amount Total
5142007 $1.634 32 30.00% $489 30 0 000, SC.00 8494530 ¢
5212007 $1.61500 3C.¢0% Sa84 50 000" $C.00 48450 °
312007 $1.608.79 30.00%« $482 64 0 00%, $C.00 S4B B4 ©
G42007 $177594 30.00°% $532 78 000° S$C o0 S$H3,78 ¢
052007 $1.718.76 30.00°. $515 63 0 00°; $0.00 $515463 °©
06:2007 §3.374 75 30 00 $412 43 0 00% S¢ GO $41243 °¢
07:2007 $1,725.80 30 00%. §517 72 0 00°. $0.60 §617.74 ¢
38:2007 $1.522 96 30 0% S$56 89 ¢ 007, SG Q0 $456.89 *
39:2007 $1,359.433 3C.00% $407 83 006, SC.00 40783 *
10:2007 $1.232 82 3C 0% S$369 85 0 00%, SO Q0 S$36C.85 *
1112007 81.220.37 30.00% $358 81 000% Se.0n S36B 81 7
12:2007 $1.247 58 30.60% §374 .27 [sX1]8)8 $C.00 837427 ¢
212008 $2.183 77 30.00% 5655 13 0 00% $0.00 $655.13 *
G2:2008 $1.060 39 30.00% $38 12 0 00% $C.00 S31812 *
£3 2008 $1.38145 30.G60% S04 43 0 00% $C.00 S$414.43
£4°2008 $1.060 39 3C 00% $3°8 12 0 002, $C.00 S31E12 ¢
G5:2008 $1.060 39 30.C0° $3'8 12 0 00% $G.00 S318 12 °
G&:2008 $1.060 39 30 GO°e $3°8 12 000% S0 Q0 $31812 °
07:2008 $1.060 39 3C.00% $3'512 0 00°% peXee 3tp2
08:2008 $1.060 39 30.00% $348.12 000 $0.00 $31812 ¢
49,2008 $1.060.39 3C.00% $31812 000°, $0.00 $318.12 *
10.2008 $1.060 39 30.00". $318 12 0009, $0 00 S318 12 7
11,2008 $1.091 64 30 009 $327 49 0 00°, $S0.00 $32749 °
12,2008 $1.147 33 30 00% $344 20 0 00%, $0 00 S344 20
12009 S1.060 39 30.00% $318 12 0 00% $0.00 s31812 °¢
622005 $1.060 34 30.00% 331812 0 00°, $0.00 $31612 °
432004 $°.060 34 30 00¢. $31812 U 00", $0.0C ERREA P
42005 $1.060 39 30 00% $3:812 0 0% $0.00 31812 °
T, 200Y $°.060 39 30 004 53813 0 00°, $0.00 S31p 1z ¢
ob 2009 $* 187.8¢ 30 00~ 8355 47 [V RS LN SG.00 2368 37
257009 $7.050 39 15 G0% $154 06 000, $0.00 $159G Co
82004 $°.050 39 15.C0v $13% 06 ¢ 00« S¢.0¢ $159 GG
Cy: 2004 $°.050 3¢ 13.C0% 315406 006, SG 00 $£15% 06
1220048 $1.050.3¢ 15.60°, S15% 06 0 UG, SG0C 154 06
1% 20CY $1.0%0 3¢ 15.00%, L1546 0uge, 54 0C RRELHE
12 2009 ST 146 53 1% 0% 17048 00Ce, 8¢ 20 170 48
ohn S50 F3 TE OO PRBR] ERIA EAREE Soe W



[llinois Department of Revenue Date 052712011
Sales Tax Audit System Time. 1C 1652

Schedule 2-8 Penalty Computation Page <
Taxpaye: JAYKO ENTERPRISES LLC 13T 3860 1532  Audit Penoc  01°01,2008 through 09/30/2310 Auditor Anamana L Colon
Tax Type. ROT tnterest Tnru Date (05272011
Late Payment (continued)
Penalty interest
Filing Period Tax Amount Rate Amount Rate Amount Total
022015 5659 73 15 00 $98 88 0 00% $0 00 $98 8E
03/2010 5659 23 15 00°c S48 88 00U S0 00 Sug 88
04/2010 $€59 23 15.00% $98 83 0.00°. $0.00 SUg 8%
052010 $63% 23 15 00%: $98 88 000°, $0 00 $9¢ 8R
£6:2010 565923 15007, 598.88 0 00%, $0.00 $98 8¢
£7.2010 $659 23 15007 $98.88 0 U034 $0 00 $98 88
08:2010 $659 23 15007, $98.88 aCor. SO 00 $98 B8
042010 5658 Y2 165 00" $98 84 0007 S0 0C S98 &4
Total Late Pavment $68. 837 07 S18.810 47 $C 00 S 88107
Negligence
This penalty was not assessed {or ary penods
Fraud
This penaity was nut assessec for any peacs
Penalty interest Jotail
Grand Total $21,318.57 $0.00 $21,318.57

Penaltviinterest increased duce to amnesty



Taxpayes
Tax Type

Month
01/2G608
02:2C06
03:2C06
04 2C06
05:2006
06:2006
07.2C0%
08/2006
09,2006
10:2006
1172006
12,2006
0172007
02/2007
03:2007
032007
052007
06,2607
072007
82007
C92C07
10.2007
112007
122057
1.2008
022008
03 2008
04:2008
GS 2008
CG. 2008
07.2008
08.2038
09:20G8
1012008
112008
1272008
01,2009
02:2009

03 2008

JAYKQ e N RPRISES LLEC

RO

interest Thru Date: 05/27/2011

S2718 17
S361 74
$492 0¢
3478 43
$42U 56
8769 76
$546 07
$697 9%
$456 5¢
$495 26
$480 01
$287 51
$645 1€
362584
$619 €3
$760 78
$729 69
$385 54
ST36 b
$533 80
$37¢ 27
$243 06
$240 21
$258 3¢
$°.17338
5000
$321.05
$0 00
36 30
S 04
$0.00
sSQ 00
$0.00
SO.00
$21.25
$86 us
$0.00
SG 00

SEng

1BT

Illinois Dcpartmcnt of Revenue

Sales Tax Audit System
Scheduie 2-A !nterest Computation

3860-1532  Audit Penod 01012006 througr 09/30/2010

Avecage Liability
5989 16

$889 16
$4B89.16
$989 16
SYEY 16
$G8Y 10
$989 16
$989 16
$989 16
$889 16
$989 16
$889 16
$689 16
$983 16
$989 16
S989 16
SUBY 16
S989 1(;
SH89 ¢
$989 i6
5489 15
$989 18
$G989 1%
$689 20
$+.060 39
$1.060 39
$1.060 39
$1.060 39
$1.060 39
$1.060 349
ST.060 39
$:1.060 39
$1.060 39
$1.060 39
$:.060 39
$1.060 39
*.060.39
© 060 349
T 0o 39

[ZA 0 7 B P

Deial Liabihiy  $13 76513

Prepayment
S0 0C

S0 UG
$0.00
$0 0C
S 00
$00C
S0 00
SO 00
sooe
S0 0C
S0 00
$0 00
S0 00
$000
3000
$0 00
S0 0C
$o0C
$00C
$0.0C
$0.0C
$000
S0 06
S0 00
so.o¢
soon
S0 0C
S0 0C
S0 0C
$00C
s$00C
$0 00
$0.00
SuoC

$00C
SO 00
SO 0¢
SC 00
St oo

Average Gatildy  $55 5701 8%

Totat Liabilit
$1.267.33

$1.350 90
$1,48122
S1467.57
$1.418 75
$1.758.95
$1.58523
S1.687 15
$1.445.72
$1.484 .45
$1.469.17
$1.276.67
$1.634 32
$i1.615.00
$1608.79
S$1.775¢4
$1.718.76
$1.374.75
$1,725 8O
$1.522.96
$1.359.43
$1.23282
$1.224.37
31.247.58
$2.18277
$1.060.39
$1.381.45
$1.060.39
$1.06039
$1.060.39
$1.060.39
$1.060 39
$1.060 39
$1060 39
$1.091.54
$1.147 33
$1.060.39
$1.060 39
S 06t 39

Date 052772011
Time 1015 16
Page 1

Auditor Anamarna L Celan

Rate
54 482¢&
53 4088
52 2198
51 0691
49 B8O
48 6198
47 2608
459020
44 5869
43 2280
419124
40 5540
39 1951
373677
36 6087
35 21937
339347
32 6186
31 260¢
299M7
28 3853
27 2276
239124
24 663C
23 8734
22 3616
21 172%
20¢C217

16 202¢C
15 3807
14 5514
137085
12 8603
120110
11 2439

10 3946

Interest

$690 47 ¢
$72° 50
$77348 °
$7:6 28 ¢
S707 67 "
SBhL 20 °
Sraa2y *
S774 43 ¢
$64461 °
Sgat 70 *
S615 77 *
$6517 74 *

QLTI TV

So88 95 *
Se267¢ ¢
$583 25 °
Sasg ag *
$536 50 ¢
S45540 °
S3gg 60 *
$23566 °
$318.56 °
$a07 69 *°
51261 °
$237 12 °
S2Y2 50 7
Sziz2 3 -
16670 °
$1893 82 °
S0 80 °
S17+8% °
S16309 °
S153 00 *
S144 65 7
$147 65
12758 °
$119 23 ¢
S0 28



[llinois Department of Revenue Date: 0512712011

Sales Tax Audit System Time 10.1517
Schedule 2-A Interest Computatron Page. 2
Taxpayer JAYXOENTERPRISESWLLC (B1 3860-1532  Auds Period 01°C1.2006 tnrough 09/30:2010 Audiior Anamana L Colon
Tax Type RCS Interest Thru Date: 05/27/2011 Dectar Liabiity $13765 13 Average Liabity 855 121 49
Month Detail Liability Average Liabitity Prepayment Total Liability Rate Interest
042208 SC.00 $1060 39 SC ou $1.060 39 Q5727 S10151 °©
052008 SC 00 $1.060 39 $SC 00 $1.060 39 87235 $92.50 °
06:2004 S127 80 $1.060 39 $0 00 51,187 89 801t $4515 °
07°200¢ SG G0 $1.060.39 $0 00 $1.060 29 3 6658 $38 88
08 2009 $0.00 $1.06C.39 $0.00 $1.060 39 33281 $3527
0982308 S0 00 $1.06C 39 $000 $1.060 39 29973 83178
10-230¢ $0.00 $106C 39 $0.00 §1,060 39 26576 $25 16
11:200¢ $0.00 $1.06039 $0.00 $1.060.33 23288 $24.70
12:200¢ $76.25 $1.560 28 SO 00 $1.136.53 19831 §22.51
03/201C S0 00 $659.23 $0 09 $659 23 16494 $:0.88
02/201C $0.00 $659 23 S0 00 $659.23 13425 S8 85
03:201C $0.00 $659 23 $0 00 $659 23 1.0028 $6 61
0472010 $0.00 $659 23 S0 00 $659.23 06740 54.44
052010 5200 565523 56.00 $639.23 05316 335
06-2010 $C.00 $659 23 SG 00 $659.23 0 4494 $297
07:2010 S0 00 $659.23 $0.00 $659.23 0 3644 S2 40
08:2010 S0 00 $659 23 $0.00 $659.23 02795 $1 864
09:2010 S0 00 5658 42 S0 00 $658 92 01973 $130
Total: $13,765.13 1$55,121.89  s0.00 $68,887.02 $17,769.13

" Interestincreasced due to amnesty



Taxpayer Statement I STATE OF
~ Illinois

DEPARTMENY OF REVENUE
tax illinois. gov

November 2, 2041
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JAYKO ENTERPRISES LLC Letter (D: L0449828992
800 BACHCT
WOODSTOCK IL G009B-8054 Taxpayer (D: 20-3474612

Total amount due: $73,126 57

II“llIIIII“IIIIIIHII!"I!IIC”IHIIGIIIIIlI“llI”IIIIIHII

This statement tists our most recent information about your unpaid balance. available credits. or returns ycu have not filed
A payment voucher 1s included so you may pay the balance due

ST-1 Sales and Use Taxes Account ID: 3860-1532
Period Tax Penalty Interest Other Payments/Credits Balance
3G-Jun-2009 35 395 00 15676 00 11887 22 . . 6297223
3C-Jun-2010 5.648 00 1.563 00 244 74 - . B 45574
31-5u1-2010 43500 126 0C 563 - - 567 62
31-Aug-2010 436 00 126 00 487 - - 586 52
30-Sep-2010 436 00 125 00 245 . : 564 a5
50C

Retam this partion lor your records.
P-000429 Faold and delach on porforatmn Retwrn bollom portion wnh ur p'a meni
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Taxpayer Statement w1208 (13

Letter ID. L0449828992 Total amount due: $73.126 57
JAYKO ENTERPRISES LLC " Write the amount you are paying below
Mail this voucher and your payment to: $ .
ILLINOIS DEPARTMENT OF REVENUE Write your Taxpayer (D on your check

PO BOX 19035
SPRINGFELD IL 62794-9035

000 ODL GD&a213853uue 731 123199 -0 000O000731ebS?
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Collection Action \ STATE OF
Notice of Intent \ II"“OiS

‘DEPARTMENT OF REVENUE
* tax.illinois gov

November 16, 2011

I

JAYKO ENTERPRISES LLC Letter 1D: LOB68700288

ATTN. JASON SZMURLO  361.68-6832

800 BACH CT .
WOODSTOCK IL 60098-8054 Taxpayer 1D: 20-3474612

JAYKO ENTERPRISES LLC
800 BACHCT
WOODSTOCK. IL 60098-8054

You have been identified as a responsible
officer, partner, or individual of JAYKO ENTERPRISES LLC .

klinois law provides that we may hold you perscnally hable for a penalty equatl 10 the total tax. penalty. and interes) due from
JAYKO ENTERPRISES LLC

The following pages detail the current amount of debt we are pursuing against JAYKO ENTERPRISES LLC This debt must be
paid immediately. Your payment must be guaranteed (1 e . cashier's check, money ordef) and made payable to the liinois
Oepariment of Revenue Send or bring it to us at the address below

If this debt 1s not paid, we intend to issue a penalty againsl you for the full amount of the debt. Once the penally becomes final,
we can take further collection action against you personally which may inciude the seizure and sale of your assets and levy ot
your wages and bank accounts

If you believe you are not personally responstble for this debt. send us written proof within 10 days. If the information you submut
15 insufficient. we may continue to issue the penalty

If you have any questions, please write or call our office weekdays from830am to 4 30 pm

RICHARD DODEN i ion about

ILLINOIS DEPARTMENT OF REVENUE For informatio ou Turn page
200 S WYMAN ST » how to pay pag
# 306 » submitting proof

ROCKFORD. IL 61101-1234 » what you owe

815 987-5227 » collection actions

815 987-7474 fax

Page 1

IDOR-4-NPL (N-G3.0T)
P-000402



To avoid this collection action
Pay

Your payn-ent must be guaranteed {1 ¢ cashier s check,
money order) and made payable to the llinois Depanment of
Revenue

If you believe you are not personally
responsible, send us proot

Send us written proof, documents. or testimony for review
You may provioe one or ali of the following
* coples of notarized resignation papers
® corporale minutes where your resignalion was
accepled
* copy of signed agreement to transfer stocks and bonds
to another party
* anotanzed affidavil from someone whom we recognize
as knowledgeable of the business’ operation staling that
you were not responsible for filing returns and paying
taxes.
* the name of the person wno was responsible for fiing
returns and paying taxes

Collection action information
Applicable Illinois law

llnots law (35 ILCS 735/3-7 ol the Retaillers’ Qccupation Tax
Act) provides tnhat any person who has control, supervision, or
responsibiity of fitng returns or making payments for a
taxpayer. and who wiilfully fails to do so. shall be perscnally
kable for a penalty The penaity 1s equal to the amount of tax
due including penalty and interest

More information 1s on our website al tax.illinois.gov

©age 2
IDOR-4-NPL \N-O3 LT

Federal Bankruptcy Court

If you are currently under the protection of the
Federal Bankruptey Court. contact us and
provide the bankruptcy number and the
bankruplcy court The bankruptcy "autamahc
stay” does not relieve your obligations to file
tax returns

Correct our records

If our records are not carrect. send us proof of your prior
payment, a copy of the relurn you filed. or other
documentation so that we can correct our records

What other collection actions may we
take?

Additional collection action includes, but is nat imited to

* levy of wages and bank accounts
* withholding of your state payments. tax refunds, lottery
winnings, contraclual service vouchers, etc
* seizure and sale of your assels.
* referral lo a collection agency
* civil judgments
* referral for non-renewal or revocation of your
- Professional license,
- Certificate of Registration
- Liquor license,
- Corporate Charter with the Secretary of State, or
- Lollery license
* prosecution for bad checks and deceplive practice
+ filing a tax lien against your propeny (the fikng of a hien
may damage your ¢redit rating for up to seven years.
even after the tien is released). If we file a hien against
your property. you are responsible for paying the hen
filmg and release fees and charges



Collection Action , STATE OF
Notice of Intent 2 777U/ Fris k I“IHOIS

‘DEPARTMENT Of REVENUE
s tax ilhnois gov

L
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November 16, 2011
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X SIX X1 53684 Letter ID: CNXXXX3X44X 15358

800 BACHCT
WOODSTOCK IL 60098-8054 Taxpayer ID: 20-3474612

l'llll'lllllllIlIIIIlllllllllI‘lll'l'llll'lH'['ll'II||||||'|I

We intend to issue a levy against your assets
unless you pay us.

We have not received all of your required payments The following pages detail the items you need to pay by December 7,
2011 If you do not. we intend to 1ssue a levy for this amount against your assets without further notice 10 you.

A levy means we can by legal authority. take your assels held by someone else Examples of assets we may levy include yC .«
wages, conlractua! payments. bank accounts, and accounts receivables

If you have any questions abou! this notice. please contact us immediately al the address and phone number hsted below

RICHARD DODEN . .
r ation about

ILLINOIS DEPARTMENT OF REVENUE For inform rurn page

200 S WYMAN ST » how to pay

# 306 » what you owe

1 - . .
ROCKFORD IL 61101-1234 y collection actions
815 987-5227
815 987.7474 lax

Page 1
IDOR4 LEV (R.04/10)
P-C3C0404



To avoid this collection action

New Pay and File Option Federal Bankruptcy Court

Ve encourage all taxpayers to file electromcally whenever if you are currently under the protection of the

possible 1hinais taxpayers can eleclronically file and pay Federal Bankruptcy Court, contact us and

cerlain pusiness and individuat taxes on-line at no charge. provide the bankrupicy number and the

For more information and instructions. visit our e-Services bankrupicy court. The bankruptcy 'automatic

site al tax ilhinois gov stay” does not relieve your obligations to file
tax returns

Pay

File Returns and Pay

Ta pay you may pay electronically or use one of the

toliowing opt.ons

1} Pay us using lhe check by phone” method by calling us
at the phone number on the front of this letler. You will
need your check number. account number and bank
routing number and we will prepare a check to submut to
your financial «nstitution

To file any returns listed in this letter you mus! file
electronically or send us your completed returns sn the
enclosed envelope You must also pay us any amount due on
these relurns

2) Mail us your payment in the enclosed enveiope Your Correct our records
payment should be guaranteed (1 ¢ cashiers checx,
money order) and made payable to the lllinois If our records are not correct send us proof of your pnor
Department of Revenue. payment, a copy of the return you filed. or other

3) If you cannot pay the entire amount you owe at this ime, gocumentation s¢ that we can correct our records

you ™may be cons:dered for an nstallment payment plan
You muslt apply for a payment plan on Form CPP-1.
Inslailment Plan Requesl. Goto tax.illinois.gov, or call
or write us for forms or more information. We will let you

know if your request is approved.

Legal information about levies

35 ILCS 5/1109 of the income Tax Act and 35 ILCS 120/5f of the Retailers” Occupation Tax Act authonze thes levy. 735 !LCS
5112-803 of the Code of Civil Procedure and federat law (15 U S C 1673) define “maximum wages subject to collection " More

information 1s on cur website tax.illinols,gov

Rights and Responsibilities - Taxpayer's Bill of Rights

* You have the nght to call the Department of Revenue for help in resoiving tax problems.
* You have lhe ught to privacy and confidentiality under most tax laws
* You have the nght to respond within specified ime periods o our notices by asking queslicns. paying the amount gue. of

providing proof to refute our findings.
* You have the right to appeal our decisions in many instances within specified ime periods by asking for our review or Dy

taking the i1ssue to coun
* If you have overpaid your taxes. you have the nght 10 a credit (or. in some cases. a refund) of that overpayment within certain

time penods

The full text of the Taxpayers Bill of Rights is contained in the llinois Compiled Statutes. 20 ILCS 2520

Page 2
'OOR4-LEV (R-O41C



COlleCtion Action . STATE OF
Notice of Intent \ I”ln0|5

‘DEPARTMENT OF REVENUE
N tax.illinois gov

LN

November 168, 2011

sEANKMGY IRy

HONXX XX1X 4X33 28X5# .

JAYKO ENTERPRISES LLC Letter ID: CNXXXX1X4X3328X5
800 BACH CT

WOODSTOCK il 60098-8054 Taxpayer ID: 20-3474612

lllllll|0l||||l|llII.II|lllllll|I|IllIlllllI||’I||l”|l|”1lll|

Act now.
\Ve have not received all of your required payments

Send us the items hsted on the following pages immediately

If you do not. we may take collection achion without further notice 1o you Coltection action may include levy of your wages or
seizure and sale of your assels

If you have any queslhions about this notice, you may contact us at the address and phone number listed below

RICHARD DODEN For information about

ILLINOIS DEPARTMENT OF REVENUE Turn page
200 S WYMAN ST » how to gay pag
# 306 » how to file

ROCKFORD. IL 61101-1234 , collection actions

815 987-5227
815 987-7474 fax

Page t
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To avoid collection action
New Pay and File Option

We encourage all taxpayers to file electronically whenever
possible Hhinois taxpayers can electronically fite and pay
centain business and individual taxes on-hne at no charge

For more information and instructions wisit our e-Services site
attax dinois gov

Pay

i0 pay you may pay electromcally or use one of the foliow.ng
options

1) Pay us using the "check by phone” method by calling us
al the phone number on the fiont of this letter You wall
need your check number. account number and bank
rcuting number and we will prepare a check to subnut to
your financiatinstitution

2} Mail us your payment in the enclosed envelope Your
payment should be guaranteed (/e cashier's check.
money order) and made payable to the litinois
Department of Revenue.

J)y It you cannot pay the entire amount you owe at this time.
ycu may be considered for an instaliment payment plan
You must apply for a payment plan on Form CPP-1
installment Plan Request Go to tax.illinois.gov, or call
or wnie us for forms or more information We will let you
know it your request is approved.

File Returns and Pay

To file any returns Listed in this letter. you must file
electionicaly or send us your completed returns in the
cnclosed envelope You must also pay us any amount due on
these relurns

Page 2
IHOR-4-DMD IN-03:07,

Correct our records

If our records are not correct. send us proof!
of your prior payment, a copy of the return
you filed. or other documentation so that we
can correct our records

Federal Bankruptcy Court

If you are currently under the protection of the
Federai Bankruptcy Court. contact us and
provide the bankruptcy number and the
bankruptcy court The bankruptcy “automatic
stay” does not relieve your obligations to file
tax returns.

What collection actions may we take?

Coliection actions we may take include but are not imited to

L

tevy of wages and bank accounts
wathholding of your state payments tax refunds. lottery
winnings. contractual service vouchers, (¢
seizure and sale of your assels
referral o a colleclion agency
cvil judgmenls
referral for non-renewal or revocation of your

- Professionai license,

- Certificate of Regrslration.

- Liguor license,

- Corporate Charter with the Secretary of Stale. or

- Lottery license.
prosecution for bad checks and deceplive practice
filing a tax hen against your property (the filing of a hen
may damage your credit rating for up lo seven years,
even after the lien is released) If we file a hen against
your propenrty. you are responsible for paying the hen
filng and release fees and charges



Taxpayer Statement

I . STATE or

INOIS

DEPARYMENY OF REVENUE
tax illinois gov

November 16. 2011
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JAYKO ENTERPRISES LLC Letter 1D: 11490197632
800 BACHCT
WOOQDSTOCK IL 60098-8054 Taxpayer ID: 20-3474612

Total amount due: $73.247.39

|IIIIIIlIIIIIl||ll|ll||l|l’lIII“llllllllllll“'l‘llllIliIIIII

This slatement lists our most recent information about your unpaid balance. avallable credits. or returns you have not filed
A payment voucher 1s included so you may pay lhe balance due

ST-1 Sales and Use Taxes Account I1D: 3860-1532
Period Tax Penalty Intcrest Other Payments/Credits Balance
33-Jun-2009 35.399 0C 15676 00 12 005 87 - . 63 080 87
33-Jun-2010 6648 00 1,563 00 254 94 . . 8 465 G«
21.Jul.2010 435 00 126 00 € 29 . . 568 2%
31-Aug-2010 435 0C 126 00 £1a . - 567 B
30-Sep-2010 435 00 126 00 3 . . 565 1
31-0ct-2016 . . . . . Not Included*
* File and pay thus return O

30-Nov-2010 - - - - - Not Included”

* ¥ie ange pay this returr

31-Dec-2010 . . - - . Not Inciuded”

* Fae and pay s return

3t-Jan-2011 - . . . - Not Included”

* Fue and pay tha return

30C
Statement continues on the following pageis!
Retan lhis portion 1¢t your records

P-C0040E F ok and getach on perdoration Return bottom portion with h your payment

LR AR R AL L R L N Y Y Y R R A R RN saver L R N N R NN
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Taxpayer Statement (roz08 (3

Letter iD: L1490197632 Total amount due: $73.247.39
JAYKO ENTERPRISES LLC Write the amount you are paying below.
Mail this voucher and your payment to: S .
ILLINOIS DEPARTMENT OF REVENUE Write your Taxpayer ID on your check

PO BOX 19035
SPRINGFIELD {L 62794-9035

000 00t DO4310b7264D ?3) 123199 5 0000007324738



Taxpayer Statement
November 16 2011

ST-1 Sales and Use Taxes Account ID: 3860-1532
Period Tax Penalty interest Other PaymentsiCredits Balance
28-Feb-2011 . . . . . Not included*

° File and pay this felurn

It-Mar-2011 . - - . . NO! InC.diufed”

* Fre and pay tns elum

3C-Apr-2011 - . . . - Not Inclucea”
* File and pay this relumn

It May-2011 . - . - - Not Incluaed*

' Fae and pay ths reluin

30-Jun-2011 . . . . - Not Incluged”

* File and pay this return

31-Ju-2011 . . - . . Not Inciudea”

' Frar and pay ths reten

31-Aug-2C011 - - ) - - Not tncludeq*

* e and pay Qs retun

coc



Taxpayer Statement sta)
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JAYKO ENTERPRISES LLC Letter ID: LOB53326720
gnggA‘é;A}‘{SON SZMURLO 361-68-6832

1CT .
WOODSTOCK 1L 60098-8054 Taxpayer 1D: 20-3474612

Total amount due: $73.247 39

This statement hsts our most recent information about your unpaid balance. available credils. or returns you have not filed
A payment vouchier 1s included so you may pay the balance due.

ST-1 Sales and Use Taxes Account iD: 3860-1532
Period Tax Penalty Interest Other Payments/Credits Balance
30-Jun-2009 35 396 G0 15.676 00 12,0058/ - - 63.080 87
30-Jun-2010Q 6648 0C 1.563 CO 254 94 . . §.465 94
31-Jul-201G 436 00 126 CO 529 - - 568 2¢
31-Aug-2010 438 00 126 GO 518 . 957 18
30-Sep-2010 436 CO 126 C0 In - . 565 11
31-0ct-2010 . - . - . Not Included’

* Fug and pay this return

30-Nev-2C10 . - - . - Not included’

* Fie and pay this retuin

31-Dec-2010 - - . - - Not Included”®

" Mie and pay tus return

3t Jan-2011 . . . . - Not included®

© Fae and pay th:s et

S0C
Statement continues on the following pagets)

Retamn s porton for your records
F-000473 Fold and detach on pelfovatum Relum bottom portion wilh your payment
LER N ER) e
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Letter ID 10853326720 Total amount due: $73.247.39
JAYKO ENTERPRISES LLC Write the amount you are paying below
Mail this voucher and your payment to: 3 .
ILLINOIS DEPARTMENT OF REVENUE Wrile your Taxpayer ID on your check

PO BOX 19035
SPRINGFIELD IL 62794-9035

000 006 0lS0O4a090840 ?3) 123199 4 0000007324739



Taxpayer Statement

November 16 2011

ST-1 Sales and Use Taxes Account |D: 3860-1532
Period Tax Penalty Interest Other Payments/Credits Balance
28-Feb-2G11 . . . . - Not included”

© File and pay this returp

31-Mar-201: . . . . . Not Inciudiad”

* File and pay tus return
3C-Apr-2011 : - : : ‘ Mot Incwdes”

* File and pay s telurn

31-May 2011 - - - . - Not Incluged®

© Fie and pay this ret.m

30-26n-2011 - . . . . Not Inciugea”
T Fie and pay Uiy relutr
31-Ju-2011 . . . - . Nal Inciudey’
* Fiie and pay this return
31-Aug-201° - . - . - Not Incluced”

* Fuc and pay this retarn
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Illinois Department of Revenue
OFFICE OF ADMINISTRATIVE HEARINGS
Willard Ice Building
101 West Jefferson Street — Level 5SW
Springfield, IL 62702
(217)782-6995

July 17, 2015

Adrienne W. Chan

Stevens & Associates

200 West Superior Street, Suite 410
Chicago, IL 60654

Re:  Late Discretionary Hearing Granted — Tribunal Jurisdiction
Jason Szmurlo
Notice of Penalty Liability (NPL)
NPL Penalty ID: 1420546
Letter ID: L1831354528, dated August 13, 2012

Dear Ms. Chan:

The Office of Administrative Hearings of the Illinois Department of Revenue
received your request for a late discretionary hearing for Jason Szmurlo for the above NPL.
Based on the information provided in your request, I believe that it is appropriate to grant
your request for a late discretionary hearing for Jason Szmurlo regarding the above NPL.

The amount of liability at issue for this protest exceeds the statutory amount
(315,000, exclusive of penalties and interest or $15,000 for notices that involve only
penalties and interest) for which the Department has jurisdiction for late discretionary
hearings that are granted on or after January 1, 2014. For late discretionary hearings that
are granted on or after January 1, 2014 and that exceed the statutory amount, jurisdiction is
vested solely in the Illinois Independent Tax Tribunal (Tax Tribunal). See 35 ILCS
1010/1-1 et seq.

The Tax Tribunal’s website (www.illinois.gov/taxtribunal) contains rules that
include guidance on filing requirements and contact information for the Tax Tribunal.
The Tax Tribunal’s rules provide that, when a late discretionary hearing is granted
and the protest meets the statutory amount, the taxpayer shall file a petition with the

Page 1 0f 2
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Tax Tribunal within 60 days and shall attach a copy of the letter granting the late
discretionary hearing. See Subsection (a)(5) of Section 5000.310 of the Tax Tribunal’s
rules. Please note that the Tax Tribunal has different requirements than the Department
for filing protests, including the payment of filing fees and the filing of a petition in the
form required by the Tax Tribunal.

I recommend that you review the information provided on the Tax Tribunal’s
website and contact them if you have any questions.

Sincerely,

(Rt

Terry DY Charlton
Chief Administrative Law Judge
Illinois Department of Revenue

TDC

Page 2 of 2



EXHIBIT

SCHEDULE 1

On Nov 1, 2014, at 4:08 AM, Laura Siebert <LSiebert@careered.com> wrote:

Hi Jason,

Below is Chef Kirk Bachmann’s opinion.

From: Kirk Bachmann [mailto:beabmann@Iive.corn]
Sent: Friday, October 31, 2014 12:58 PM

To: Laura Siebert

Subject: RE: Opinion Letter

Hello Laura:

So my personal feeling is that this is an essential item. Smoking and preserving meats is the reason we
are all here as our ancestors did this to survive. While our preservation methods have advanced greatly
in recent decades you do not know when this may be needed again. Chefs | work with recently made
several hams, all of which were cured and cooked. The only one that went bad was the one we didn't
smoke! Hence, | couldn't agree more, hardwood smoke is essential for flavor and preservation of many
dishes (liquid smoke just can't compete). These days we are even seeing things other than hardwood
being used to promote the smokey flavor (ie smoking with fresh hay). Some might debate the ecological
impact of using our trees and production of smoke, the possibility of carcinogens, its importance in
human history, the tradition of it, how American BBQ is important to our culture, and how it compares
to other food issues, etc.. The conclusion is that the benefits outweigh the impacts of this practice.

Kirk T Bachmann

"Win the Day"




From: LSiebert@careered.com

To: beabmann@live.com
Subject: RE: Opinion Letter

Date: Fri, 31 Oct 2014 15:47:51 +0000

Opinion letter:

[Date]

To whom it may concern:

{'am a professional chef, having been certified as a Chef, and with positions at _Le Cordon Bleu Schools
North America___, , and

| have been asked to provide an opinion on the use of wood to produce smoke as a method of flavoring
foods.

It has been long accepted, and a long-standing practice among professional chefs, to use hardwood to
create smoke to flavor and preserve foods. For many types of preparation smoke is an essential
element that cannot be omitted (by example, American barbeque, cold-smoked Italian cheeses,
preparation of oily fish such as salmon, etc.). The wood is entirely consumed in the process, with
minimal ash to dispose {not unlike remnants of any other ingredients used in food production}. In my
opinion, the use of hardwood is as an ingredient and as an indispensable item in many preparation
methods.

Please contact me should you have any questions.

Sincerely,

Chef Kirk T. Bachmann , CEC, AAC



Chef Kirk T. Bachmann, C.E.C,, M.Ed., AAC

President, Le Cordon Bleu College of Culinary Arts in Chicago

Chef Kirk T. Bachmann, President of Le Cordon Bleu College
of Culinary Arts in Chicago, is a fourth generation chef. He
began his culinary career at a very young age in the pastry
kitchen of his father, a master pastry chef, trained in
Germany. As a young teen, Chef Bachmann spent much
time training at the Hotel Waldschaenke; a resort in
Northern Germany owned and operated by his uncle, also a
dlassically trained chef. After graduating from the University
of Oregon, with an honors degree in International Studies,
Chef Bachmann went on to receive his formal culinary
training at the Le Cordon Bleu College of Culinary Arts in
Portland, (formerly known as Western Culinary Institute).
Later, Chef Bachmann earned his Master's in Education
from American InterContinental University.

Bachmann honed his front-of-the-house skills while
working with acclaimed Portland, Oregon Chef Xavier
Bauser at the world-class, Mobile 5-Star, Benson Hotel in
Portfand. Chef Bachmann then owned and operated his
own restaurant in Colorado where he earned restaurant of
the year accolades in 1990. Chef Bachmann is a Certified
Executive Chef through the American Culinary Federation as
well as a Competition Medalist. He is also a member of the

International Associatior: of Culinary Professionals. In 1992,
Bachmann was chosen for Citation’s “Who's Who Among
Rising Young Americans” He has also cooked for Heads of
State and Celebrities.

After a culinary career that began more than 20 years
earlier, Chef Bachmann returned to Le Cordon Bleu College
of Culinary Arts in Portland in 1995 as a Chef Instructor.
While at the school, Chef Bachmann was instrumental in
the implementation of the Le Cordon Bleu Culinary
program. in January of 2000, Chef Bachmann accepted the
position of Education Director for Le Cordon Bleu in North
America and with it the responsibility of maintaining the
standards and quality of the Le Cordon Bleu program.

For the past several years, Chef Bachmann held the position
of Vice President of Acaclemic Affairs for Le Cordon Bleuin
North America, where he oversaw curriculum for the brand,
employer refations and career services. He has also been
instrumental in the implementation of the Le Cordon Bleu
Pétisserie and Baking, Hospitality & Restaurant
Management, and Online training programs, and helped
establish the Le Cordon Bleu National Employer Advisory
Board {NEAB).

Today, Chef Bachmann is President of Le Cordon Bleu College
of Culinary Arts in Chicago doing what he loves most —
sharing his passion for cooking by leading instructors, and
returning to the classroom to help students on their
journey to becoming culinarians.

(Through a partnershiy formed between Le Cordon Bleu
International, Paris, and Career Education Corporation, the
world’s largest provider of quality culinary education, the
culinary schools of Career Education Corporation have the
exdlusive rights to offer the prestigious Le Cordon Bleu
Culinary program.)

Associations and Honors

American Culinary Federation

- Certified Executive Chef

- The American Academy of Chefs

- Culinary Competition Medalist

- Certification Commission Member

- Foodservice Educators Learning Community Board Member

International Association of Culinary
Professionals (IACP)

- Certified Culinary Professional

- Chair, Chefs, Restaurateurs & Sommeliers Committee
- Board Nominating Committee

Food Educators Network International (FENI)
- Educator of the Year, 2005

Citation's
- Who's Who Among Rising Young Americans, 1992

Les Amis d'Escoffier Society
Chaine des Rétisseur

Verband der Koeche Deutschlands
(German Chefs Association)

American Institute of Wine and Food (AIWF)

Chef Educator Today
- Editorial Advisory Board Member

Inducted into the International Food and
Beverage Forum (IFBF), Hall of Fame Society
- In Assodiation with the World Gourmet Club
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