
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

SYED QAUYYUM AND ASMA HUMAIRA, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioners, 

No. ~
l).EG : ~:-
V 
~ 

BV:______________ ~ 

1 r 1' l ~ 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

fETITION 

Petitioners, Syed Qauyyum and Asma Humaira ("Petitioners"), by and through their 

attorneys, The Law Office of James E. Dickett, Ltd., complain of the Defendant, the Illinois 

Department of Revenue ("Department"), and alleges as follows: 

rARTIES 

1. Petitioners are individuals located at 2961 Langston Circle, Saint Charles, Illinois, 

60175, and can be reached at 630-457-6211. 

2. Petitioners are represented by The Law Office of James E. Dickert, Ltd. Attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioners' Taxpayer (AccoUlnt) ID is XXX-XX-XXXX (redacted). 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



.NOTICE 

5. On August 11, 2015, Petitioner received three Notice of Deficiency letters for 

Form IL-1040 ("Notices") for the tax years 2008 and 2009. The Notices, in aggregate, total 

more than $251,000. The Notices are attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. One of the Petitioners (Syed Qauyyum) is the owner of an S corporation that 

was a petroleum retailer (Clark) formerly located in McHenry, Illinois. 

9. Defendant audited the S corporation's books and records for sales tax for the 

periods 2008 and 2009, and, based on that audit, the Department projected the individual income 

tax assessments at issue herein without providing the proper allowance for cost of goods sold for 

the corporation. 

Defendant's audit methodollogy overstates Petitioners' liability. 

10. Petitioners reallege and incorporate by reference the allegation made in 

paragraphs 1 through 9, inclusive, hereinabove. 

11. The Department assessed the tax liabilities contained in the Notices based on the 

sales tax audit results without providing the proper allowance for cost of goods sold. 
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12. By applying the Department"s corporate sales tax audit results to the business 

income tax Notices herein, the Department drastically and unreasonable inflated Petitioners' 

individual income tax liability. 

WHEREFORE, Petitioners pray that the Tribunal enter an order that: 

(a) enters judgment in favor of Petitioners and against the Defendants and 

cancels the Notices; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notices; 

( c) grants such further relief as the Tribunal deems appropriate. 

rouNTn 

All penalties should be a1bated based on reasonable cause. 

13. Petitioners reallege and incorporate by reference the allegation made in 

paragraphs 1 through 12, inclusive, hereinabove. 

14. In its Notices, the Department assessed late filing and late payment penalties. 

15. Illinois law provides that neither late penalties nor negligence penalties apply if a 

taxpayer shows that its failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 

16. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion, and a taxpayer will be 

considered to have made a good faith effort to determine and pay its proper tax liability if it 

exercised ordinary business care and prudence in doing so. 86 Ill. Admin. Code 700.400(b). 
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17. Petitioners exercised ordinary business care and prudence when they reasonably 

determined its business income liability during the audit periods and clearly did not use the 

Department's proposed sales tax audit results. 

WHEREFORE, Petitioners pray that the Tribunal enter an order that: 

(a) finds and declares that all penalties should be fully abated based on 

reasonable cause; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount of penalties due on the 

Notices; and 

( c) grants such further relief as the Tribunal deems appropriate under the 

circumstances. 

Thank you for considering this Petition. 

James E. Dickett 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
Email: jdickett@aol.com 

Respectfully submitted, 

Syed Qauyyum and Asma Humaira, 

PetitioneTI l ~ 
By: ~ 

One of Petitioners' Attorneys 
Date: q-~-L) 

4 



Date. August 11- 2015 
Name SYED OAUYYUM 
Taxpayer ID. XXX-XX-3542 
letter ID CNXXXX3993XX3688 

Statement 

The attachec EDA.-27 Exp1anatton of AdJustmen~s. details your audit ad}us!ments 
Computation of deficiency 

Ad1usteG gross 1r:corne 

Minus subtractions 

IL income tax overpayment 

Base income 

Mm us exerr:pt1on s 

Net income 

Tax amou!')t 
Total Tax !After Recaptl;re cf Investment Credits) 

Credits 

H .. µ1cperiy iax:: cretin 

Tax Due 
Minus tax prev;ously assessed 

UPIA-5 late-payment penalty (Audit) 

Pf:.Js fraud penalty 

Plus interest on tax through A.~Jgust 11. 2015 

T ota1 deficiency 
If you htend to pay under protest. you must P8't this totaf deficiency amount 

Computation cf ba!ance due 

Deticiency (this notice) 

Plus prev1ousiy assessed tax 

Minus Estimated payrnents 

Minus IL ;ncome tax withheld 

Refunds 

Balance due 

lDR·:::if!J tRAV5-'<1) 

Reporting period: 31-0ec:-2008 

$?..345 851 00 

-$2.45300 
$2.343.398 C{) 

-$10.000 00 
$2.333.398.00 

$70002.00 
$70002 00 

·$22900 
$68 929 00 

-$844 00 

$27 57160 

$68.929 00 

$25.33?.44 

• $190.767.04 

Reporting period: 31-Dec-2008 

$190.767.04 
$844.00 

·$2,80000 
-$24000 

$2,196.00 

- $190.767.04 

F-000-0CZ 

Notice of Deficiency 
for Form IL-1040, Individual Income Tax Return 

#BWNKMGV 
#CNXX XX39 93XX 3688# 
SYED QAUYYUM and ASMA HUMAIRA 
2961 LANGSTON CIR 
SAINT CHARLES tl 60175-6564 

I 
STATE OF 

. llinois 
OEPARTMEN·r OF REVENUE 
\ ta:dUinots.gov 

August 11. 2015 

l!~~IWll~l!l!HlmHIWlrlllH 
Letter ID; CNXXXX3993XX3688 

Taxpayer ID: 
Audit ID: 

XXX·XX-3542 
A2112526336 

Reporting period: December 2008 
Total Deficiel)cy: $190.767.04 
Balance due: $190.767.04 

We have aud,ted your account +or the rer.ort'nJ pencd tiste<l abov~. T~e :ttta-.:h,~.l staterr!ent ~xp!a:ns the o:.mputat1on of /Our defa:iency and 
the ba\ance due Illinois law requires that we notify you of this deficiency and your rights. 

tf you agree to this deficiency, pay the total balanC'..e due as soon as possible to ir.ir:1m1ze penalty and interest assessed Make your <:heck 
payable to the "Illinois Department of Revenue··. \4.'rJte your taxpayer ID on your check. and mail a copy of this notice along v1.-ith your payment 

If you do not agree, you may contest this notice by follolhing the instructions listed below. 
• If the amount of this tax deficiency, exclusive of penalty and interest is more than $15,000, or if no tax deficiency is assessed, 

but the total penalties and interest is more than $15.000 file a petitmn \Mfh the lfb!""l0.t$ ~n.ctep~ndent T;:n·: Tdbur:~l-..·~1th>n SO ctays of 
this notice. Your petition must be in acr.ordance WJth the rules of practice and procedure provided by the Tnbunai (35 JLCS 1010/1-1, el 

seq) 
• In all other cases, file a protest with us, the Illinois Department of Revenue within 60 days of me date of this notice if you hie a 

protest on t.me. we must rer-....ons.1der the pro;:xisoo deficiency, and rt requested, grant you or your authonzed representat:ve anti 
admlnistrabve hearing An adm\rnstratNe hearmg is a formal legal proceeding conducted pursuant to the rules adopted by the 
Department and 1s presided over by an adrrnnistrative !aw }tJdge Submit your protest on Form EAR-14 Formm for Filing a Protest for 
Income Tax. (available on our website at taxJmnois.gov; If we do not recelve your protest Wlthin 60 days, tr.is defic:ency w1\\ become 
final A. protest of this notice does not preserve your rights Lmder any other notice 

• In any case. you may :nstead under Secbons 2a and 2a. 1 of the State Officers and Employees Money Oispos111on Act (30 lLCS 
230l2a 230i2a.1). pay the total iiabihty under protest using Form RR-314, NotJCe of Payment Under Protest ~available on ow website 
at tax.illinois.gov), and flle a complaint w.th the drcwt court for a reviei~1 of our determination. 

!f you do not protest U11s notice or pay the assessmeni total ;n full. we may take collectmn action agamst you for the baiance due ~vhich, may 
mdude levy of your 1A-ages and bank accounts, filing of a tax l:en, Of other action 

!f you have questions. call us at the telephone number sho'hn be!ow 

Sincerely, 

~{J~ 
Constance Beard 
Di1ector 

ILL!NOIS DEPARTMENT OF REVENUE 
AUDIT BUREAU 
PO SOX 19012 
SPRINGFIELD !L 62794~9012 

(217} 558--4960 

iDRvJ':'J:J !R:-05:141: 

~hDGMCi1. 



Notice of Deficiency 
for Form IL-1040, Individual !ncomn Tax Return 

#3\NNKMGV 
#CNXX X161 5161 1X4S# 
SYED QAUYYUM aM ASMA HUMAIRA 
2961 Li\NGSTQN C\R 
SAIN! CHARLES IL 60175-6564 

, lninols 
DEPARlM£N l Of REV€!«Uf 
',\ . tax.1mnots,9ov 

Auaust 11_ 2016 

:1f lllil,illlllilllH~tilR~MllHI 
Letter 11): CNXXX16151611X48 

Taxpayer ID: 
Audit to: 
Reporting period: 
Total Deficfency: 
Balance due: 

XXX-XX-3542 
A2112526336 
December 2.009 
$60,707.12 
$50.707 12 

We have a:...:cr;ted youf lli:('",'.J'Jf1t ~Of th~ rHport1t"9 penr;rj !(st~~{i acov-:; ihe 8ttad100 stateri\-ent exp1n1ns ~~e f',.ompt,<tat1on of your def1;.;:•erx:.y ,and 
the C0!a::ce due Winois taw requires that wo notify you of this deficiency and your rights, 

ft you agre(! to this deficiency~ pay the rota! balance due as soon as µos.s<bit"I to mirnm1ze penalty and ir:terest assessi::~d ft;fake yovr check 
nayr.~r/-e- t•CJ th<:: ·'niir.ms Oepartrnent of Rever-iue'· write yo-..ir tal!;!).'.:'tYel 10 on your <..'::ht",.ck and ma11 a oopy of this f1ot1r..:e along w.th your pa~p11<ent 

It you d-o not agree, you may contest th\s nattce by t-ot10\Nin9 the instructions Hsted below. 
• If the amount of this tax deftciency, exdusive of penalty and Interest is more than $15,000, or if no tax defic.tencv is as.s'?'s~ed, 

but the total penaities and interest is more than $15,000, me a petition v..1th ~ht'; Hhno1s inde~~ntle-i-1~ Tax ·1 nbunal w.thki 60 days ot 
thts r1otice Yo0r petlt'on must be tr1 a.ccorda1~ce <,,•~'ft!""\ 1he ,...,de:'i vf pii:te<1<.."e ?..nd nrocedt•re prtwlded by the Tribtmal f'.35 tlCS 1010:1.1 o! 
&!.."<!} 

• tn aU other cases, f.h:! a protest '#Ith :..is., the U!1nc;s. Gept5rtmant of Rev-en:Je, with:n (:)-0 <l.~ys o( the date of th;~ nonce !f ycu file a 
r}rotest on t;i111:i. we mtf.::.:i recc~ide! the propose-cl deftdency, arid if requestect grant you or your authonzed mpresentattve and 
anrn:n1strat1v(f heanng An adinm<St<·atJve heanng is a tomt31 legal proceeding conducted pursuant to the rules adopt0d br the 
Department anct !S pre.Sided o•:er by an adm1rnstrntive !c;tw judge Suhrrnt your protest un form EAR-14. Format for fiting a Protest fo1 

lnr::Of'r\e 1" ax. 1sva:labl0 on O>..Jr website at tax.Hlincis.gov) lf we de not mceiv-a yotv: protest w1thln SO -days this def~ency w1i\ become 
final A protest of this not!Cf:: does not preserve your rights under any other notice 

• in any case, you may 1r~stead unde1 Sect~ons 2a and 2a 1 of the State Officers 11r:e1 E:np\Dyees Money D1spos.1tion Act f30 lLCS 
23012a. 2so12a 1 i pay the tmat !labi!!ty tmti€:1 pr-..">ies.t !.16-lng Forni RR<"!"?.& Not•c-.e of Pnyrn-ent Under Protest {avai,ab\e Of'! C~Jr v:ecs~te 
at tax,HHnois.gov }, and foe a comp!a\nt .,..JJth the- arcu!t U)uft fer a <fa':e-.'"I of our determ1natron 

if you de:: not protest this nonce. or pay the assessment totai w1 Lii! v.-e ·nay tak..~ coitect1on aci.10~1 ag&rtst you "'or the bafa.Pce d1.11J V'/h:ch may 
1nclucte levy tA your v;oges at;f.1 bank accoul'>ts. thng ct a t<3X 11en, ~)f oti:1~*" achon 

!f Jt'IU nave quesnons call us. at ~!>1.'; i:e!eptmne nurnoer ~.hovm OOlm.v 

Sincerely 

~{J~ 
Constance fa~afrj 
Director 

\; 111 5~8~~HG0 

i.OR-';93 :R<)'.)f;A 

; ·<J0Q{;04 

Explanation of Audit Adjustments 
tncomeTax 

. hnne>r 
o£PARH:i!'N1" o~ Rt:VENU 
- ta~JlHnois.90'>1 

'""gust 11. 2015 

1\11\.M\l,11\llfl'ftllll\BIBlllW,il' 
L"tter IO: CNXXXX9847897765 #611'>/NKMGIJ 

#CNXX XX98 47$9 7766# 
SYED Qf,\J'{YUM and ASMA HlJMAIRA 

2961 tANGSTON CIR 
SAINT CHARLES !L C01'f5-$564 

1 a~payer to: 
Account ID: 

Audit tD: 
Reporting period: 

xxx-xr.:-3542 
P12731961 
A2I12526336 
Oe<:-.ernoer 2om 

;;~i!@!~iJ.Q!JEL?ft!!fil:nents fo1 tax oonoD endmo 12f~~ 
'Ne cnenged your acic;sted gross <ncome to reflect !he results or an !l!in0is Sa> es-: ax audit 

~n~,_qti__gf!£J.f!: 

$2 ?97 Q'\5.00 

ps !LCS 5/203ta)j 
·rterest Ofi: ta.:oc has been coinpt!led as an~ved t'Y ll\lno;s :sw 

p51LCS 735f:3,2] 
We-"'" !rnP<>S>:09 ~ ~en2.'IY be<:3""" ;cLl d•G :-;ct pc.y tno amc.ud ;e.;;pic.dtv '"' ;;h.;;w> J.,e 
O'' your 1"1'tum by tee 00e dale fo< pa>ment Once an audit na• tean 1rn\\a\ed !M late 
l'"Ymenl penally is ossess.,"'<i at ·t5 pe•·cent o! \\)e rate payment Fa,\u'e to oav ti« amount 
d"c or invoke p•·ntesl ngh\s ,.,,,thin '.JD d•Y• h>m the ·CDale ol ls>'-'""ce' on d;e f01m \L--870 
VVa1ver d Restrictions v.,;1n fesu'.~ '" th1$ penalty increasing to 2.0 percent 

[35 ILCS 7351~'.>(l'.>·20}\2)] 

We are ,,,-,posing a naud µeru>l!y. v.1J>ch "' oO percent cf tne det\Oe'.C1 nt\'.lbtitabl<> w the 

fraudulent act 
ps n.cs 73513-BtaH 
13ecause th>S l\abl«\y q;.r•\if!l'd !or amnesty. and y<Y>-• dd >"\Ct pay th•• iiaM•W ctvnng the 
amnesty penod held Oi1cber 1. 2010 '.hrougn. Noveml'"' l?< 20 tO your appl1e<1ble penally 

and m1.erns.t amc:.mts were doubled 
135 \LCS 735l:-1-2(fll am~ 3-3\jj 

EDf",,;:-::.t;n;H-W.:'<!> 


