
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

EWING LIQUORS INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. No. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

PETITION 

Ewing Liquors Inc. ("Petitioner"), by and through its attorneys, The Law Office of James 

E. Dickett, Ltd., complains of the Defendant, the Illinois Department ofRevenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an Illinois corporation located at 10459 South Ewing A venue, 

Chicago, Illinois, 60617, and can be reached at 773-721-8511. 

2. Petitioner is represented by The Law Office of James E. Dickert, Ltd. attorney 

James E. Dickert, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer (Account) ID is 3098-9523. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 
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NOTICE 

5. On July 21,2015, Petitioner received a Notice of Tax Liability letter 

("Notice") from the Department for a sales/use tax audit for the tax periods January 1, 2012 to 

June 30, 2014. The Notice reflects $144,214 in tax due, $28,843 in late payment penalties, 

$72,107 in fraud penalties, and $7,047 in interest, for a total of$252,211. The Notice is attached 

hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner is a liquor store located on the southeast side of Chicago. 

9. Defendants audited Petitioner for the tax periods Jan. 1, 2012 to June 30, 2014. 

10. The audit liability contained in the Notice is based on projections whereby the 

Department multiplied the Petitioner's purchases by estimated industry standard selling prices of 

Petitioner's products. The estimated selling prices were found by the Department in a book at 

the library, and the Department's projections did not adequately provide allowances for theft, 

waste, etc. 

COUNT I 

Defendant's audit methodology overstates Petitioner's liability. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 
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12. On audit, the Department calculated the audit liability by multiplying all of 

Petitioner's purchases by estimated selling prices found in a book at the library. 

13. By applying such estimated prices to all of Petitioner's purchases during the audit 

period, the Department unreasonably inflated Petitioner's audit liability because the Petitioner's 

selling prices during the audit period were lower than the estimates used by the Department 

especially with respect to liquor sales due to the location of the business and its customer base, 

and also because the Department's projections improperly failed to provide an allowance for 

theft, waste, etc. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) enters judgment in favor or Petitioner and against the Defendant and 

cancels the Notice; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) grants such further relief as the Tribunal deems appropriate. 

COUNT II 

All penalties should be abated based on reasonable cause and other factors. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. In its Notice, the Department assessed penalties based on the audit liability. 

16. Illinois law provides that late penalties do not apply if a taxpayer shows that its 

failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 

3 



1 7. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion. 86 Ill. Admin. Code 00.400(b ). 

18. A taxpayer will be considered to have made a good faith effort to determine and 

pay its proper tax liability if it exercised ordinary business care and prudence in doing so. 86 Ill. 

Admin. Code 700.400(b). 

19. Petitioner exercised ordinary business care and prudence when it reasonably 

determined its sales tax liability during the audit period and did not use estimated selling prices, 

so neither the late penalties nor the fraud penalties are proper. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds that all penalties should be fully abated based on reasonable cause 

and other factors; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way collect the amount of penalties due on the Notice; and 

(c) grants such further relief as the Tribunal deems appropriate. 

Thank you for considering this Petition. 

James E. Dickett 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
Email: jdickett@aol.com 

Respectfully submitted, 

Ewing Liquors Inc., 

Petitioner{) {. }lJu:, 
By: (t:_ 

One of Petitioner's Attorneys 
Date: '1- 11 -t 5 
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Notice of Tax Liability 
:!'Qr. Form EDA-1Q.§.·R, RQL~.udit.!if:!J2Q!! 

J'llly 21. 2015 

llllllllllmll~lllli~~~~~l~l~lil1~ii~IO 
Letter ID: CNX.X.X:1 7125288e.48 

Account 10: 309&-9523 

:g periods. ,!anuaty 01, 2012, th:-ough June ::-;.o, :20·14. As a re;;ult we have assessed the 

Tax 
Late Paymert F 
Fraud Penalty 
Interest 
Assessment Total 

It )'OU agree, pay the assessment total! as snon a · 
:!/OUr pa)rne;1t with the voucher on th~ €mt:looed Ta. 
applied to lt'ia a~.>dit lfab•iity. 

If you do not agree. you mav contest this r:1o1k.e by fc~l 
• If the aiTIOliJnt of this ta)t liability, eil.t::lusl••e of plilll 

but the total panal1ias .and interes.t is more th~n $15, 

~)ability 

!44,.2:14.00 
-fiP,d43.CO 
"'12,1 07.00 

!,046.62 
$252,210.82 

f..~nenis/Qreclj! 

0.00 
oco 
0,()0 
0.00 

$0.(10 

!l!!JJaid Bala~~ 

144.214.00 
28,84.3.00 
72,107.00 

7,045 .. 82 

$2$2,210.82 

ddlti:>r.al penalty and intef13sl. Ma;1 a c.opy of this r,crice ar.d 
luding a copy of t:.'lls 1otlce, yu'Jt paynant w'll oe proper'y 

s listoo below. 

days of this notlce. Your pe~ioon musl, ba ln aooor~::mce \liith th 

than $15,000, as ;1 no tax liability is assessed 
o:· IIHnols Independent TaA: TrlJtmal withit·· £0 
and proo . ure provi·ded by the Tr•buna, (35 

ILCS 101 011·1, ef seq.). 

• In all ct.her cases that do r.ot fall within tlua jurisdic!tlm ott l"ribunt:ll, iillll.a p;ot®st with us, t!le 
it!lnois Depat·lment of Revenue, and ooques! ar: administr<'llh•e e date of lhis notice, wh.r.ll is 
September 21, ?.li15. S'!bmit your pr·Jt,~st oC.Ill Fmm .t\H-4, Protest and Req Hearin!J with l.he Illinois 
Departm;&nt of Revenue (aval1ab1e on C.l.lf weusita at tm<.l!!lnois.gov). Mail copy ohhis notice to tt:e 
address on the form. If you do noi tile a pr:1test witf":ln lha time allo•.~ted, you tuearin;::~, and this ~iabiiity will 
ber.mroo f1n:Jt An !l(lrrinlstraHva heari:ig is a forMa! legai!JfOC'*-'ding com:.I!Jct11!d pu s e«~pleci :'.)y the Department 
ar>d is ~residoo over by at1 administrat1ve .aw judqt7. A protest of til is notice does 1 r rb;;thts unaer any other noti;:;f:r. 

" Instead of filing a peUtioo With the Illinois nndepertdent Tax Tribunal or & prole the l(fino&s Departmeat of 
Revenue, you may lnslaacl, '.mcler Sat;tions 2a and 2:a.1 •::f the S~ate Officer$ and EmplcryF.Ies Mone~· Disposition Act (30 !LCS 
230,'2a, 2301'2a.1 }, pay the t.ctalliabilit) under protest u5irtg Forn1 RR-374, NOl.ICB> of Payment Under P~ott~st (available on OtJr 
webs:te a.t tax..i!linols.gov), and flle a oornplalnt witll t'"le ckCLli~ court for e. review of ourd~ttermimiltion. 

If 'iuo.J C(! not protes~ this notk;e or pay the assessment tol.a1 :r1 fuli we rna1y ~ake collecticm action agair.&t ycc• !or the baiance du<~. \'ihich 
may ,nciudt!levy of your wages a~·,c; bank accounts, filing 01 a tax lien, c;.r other actiCin to satisfy r·our liability. 
y yo'.J rave que::;tlons, write or :H.\l Js weekdays be""·aen a·oo a.m. and 4:00 p.;":l. Our oontac.1 ir,torma·foni:o llsjer.:J "Jelow. 

EUREALI OF AUD'TS 
IEChNICAL. REVIEW SECTIO~J 
ILLlJOIE DEPARTI.1ENT OF RE'../E:NUE 
PCJ EJOX 19012 
SPRINGFIELD IL El2i94-9012 

211 185-65!9 


