
IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

REYNALDO SULIT, an individual 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

PlB:TITION 

No. 

Petitioner, Reynaldo Sulit ("Petitiorn:~r"), by and through his attorneys, Dale & Gensburg, 

P.C., for his Petition before the Illinois Independent Tax Tribunal (the "Tribunal") hereby 

complains of the Defendant, the Illinois Department of Revenue (the "Department"), and alleges 

as follows: 

PARTIES 

1. Petitioner is an Illinois resident who resides at 33 Ruffled Feathers Drive, 

Lemont, Illinois 60439 and can be reached at 773-490-4718. 

2. Petitioner is represented by attorneys Lane M. Gensburg and Sandra Mertens of 

Dale & Gensburg, P.C., located at 200 West Adams Street, Suite 2425, Chicago, Illinois 60606. 

Lane M. Gensburg can be reached at 312-263-2200 or lgensburg@dandgpc.com. Sandra 

Mertens can be reached at 312-263-2200 or smertens@dandgpc.com. 

3. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. See 20 

ILCS 5/5-15. 



~IOTICES 

Illinois Department of Revenue 

4. By letter dated September 21, 2015, Chief Administrative Law Judge Terry 

Charlton granted Petitioner's request for a late discretionary hearing (Exhibit A) concerning (i) 

Petitioner's responsible officer penalty liability of $127,233.94 equaling the outstanding 

withholding tax liability of Alliance Home Healthcare, Inc. ("Alliance") covering 15
\ 2nd, 3rd and 

4th quarters of 2013 and pt quarter of2014 (Notice of Penalty Liability dated October 6, 2014-

Exhibit B), and (ii) Petitioner's responsible officer liability of $63,825 equaling the outstanding 

withholding tax liability of Alliance concerning the 2nd and 3rd quarters of 2014 (Notice of 

Penalty Liability dated January 9, 2015 -Exhibit C). 

JURISDICTION 

5. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

(the "Tribunal Act"), 35 ILCS 1010/1-1 et seq. 

6. The Tribunal has jurisdiction over this matter pursuant to Sections 1-45 and 1-50 

of the Tribunal Act, because Petitioner timely filed this petition within 60 days of the date of 

Chief Administrative Law Judge Charlton's September 21, 2015 letter granting a late 

discretionary hearing. 

BACKGROUND 

7. Alliance is a family owned business that provides home healthcare nursing 

services. 

8. Petitioner is 79 years old and was a practicing ophthalmologist for 39 years until 

he retired in 2007. 

9. Petitioner, during the quarters in question, was a 5% shareholder of Alliance. 
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10. On information and belief, Petitioner also held the title of Vice President of 

Alliance but at all times held that office in name only. 

11. The sole services Petitioner provided to Alliance was as a medical consultant to 

assist Alliance patients who had eye problems. Petitioner's consulting services to Alliance were 

very sporadic and rarely exceeded two hours a week, and there would be weeks where no 

consulting services were provided. 

12. Petitioner had absolutely no involvement in the operations of Alliance, including 

its finances, taxes or administration. Petitioner had no office at Alliance and was not a signatory 

on any of Alliance's bank accounts, nor did he sign any tax returns of Alliance. 

13. Under Section 3-7 of the Illlinois Uniform Penalty and Interest Act (35 ILCS 

735/3-7), to be held liable for a Personal Liability Penalty, the Department must demonstrate that 

(i) the person in question had the control, supervision or responsibility for filing returns and 

making payment of the requisite tax, and (ii) willfully failed to file the returns or make the 

payment of tax or willfully attempted in any other manner to evade or defeat the tax. 

14. For the periods in question, the operations and management of Alliance were the 

responsibility of Reginaldo Sulit, who is the Administrator of Alliance and the Petitioner's son. 

Reginaldo Sulit was responsible for collecting and paying over Alliance's Illinois withholding 

tax liability, including the withholding tax liabilities for the quarters in question. 

15. For the reasons discussed herein, Petitioner did not have control, supervision, or 

responsibility over the filing of Alliance's Illinois withholding tax returns (and the attendant 

collection and payment of Alliance's withholding taxes) and was not responsible for Alliance's 

withholding tax liabilities, including the quarters in question. 
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!:OUNT I 

Defendant's Proposed Penalty Liability Assessment against the Petitioner is not Supported 

16. Petitioner realleges and incorporates by reference the allegations made in 

paragraphs 1 through 15 above as and for this paragraph 16. 

17. The Department erred in determining that Petitioner is personally responsible (in 

accordance with 35ILCS 735/3-7) for Alliance's withholding tax liabilities as set forth in the 

Notices of Penalty Liability dated August October 6, 2014 (Exhibit B) and January 9, 2015 

(Exhibit C). 

WHEREFORE, Petitioner prays that the Tribunal: 

(a) Enters judgment in favor of Petitioner and against the Department and cancels the 

Notices of Penalty Liability; 

(b) Enjoins the Department from taking any action to assess, lien, levy, offset, or in 

any other way prosecute and/or collect the amount due stated in the Notices of Penalty Liability 

against Petitioner; and 

( c) Grants Petitioner such other and further relief as the Tribunal deems appropriate 

under the circumstances. 

!;:OUNT II 

All Failure to Pay/File Penalties should be Abated for Reasonable Cause 

18. Petitioner realleges and incorporates by reference the allegations made in 

paragraphs 1 through 17 as this paragraph 18. 

19. Illinois law provides that failure to file and pay penalties do not apply if a 

taxpayer shows that his failure to file or pay tax at the required time was due to reasonable cause. 

See 35 ILCS 735/3-8. 

4 



20. The most important factor to be considered in making a determination to abate a 

late filing or payment penalty is the extent to which the taxpayer makes a good faith effort to 

determine its proper tax liability and to file and pay its proper tax liability in a timely fashion. 

See 86 Ill. Admin. Code 700.400(b ). 

21. A taxpayer will be considered to have made a good faith effort to determine, file 

and pay its proper tax liability if it exercised ordinary business care and prudence in doing so. 

See 86 Ill. Admin. Code 700.400(c). 

22. Pleading in the alternative, if Petitioner is determined to be liable for Alliance's 

Illinois withholding tax liability for the quarters in question, Petitioner's failure to timely pay 

Alliance's withholding tax liabilities or timely file its returns was due to reasonable cause 

warranting abatement of the late filing and late payment penalties. 

[SP ACE INTENTIONALLY LEFT BLANK] 
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WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) Finds and declares that all late filing and late payment penalties should be abated 

for reasonable cause; 

(b) Enjoins the Department from taking any action to assess, lien, levy, offset, or in 

any other way prosecute and collect the amount of the failure to file and failure to pay penalties 

stated included in the responsible officer liabilities; and 

( c) Grants such other and further relief as the Tribunal deems appropriate under the 

circumstances 

Lane M. Gensburg, Esq. 
Sandra Mertens, Esq. 
Dale & Gensburg, P.C. 
200 West Adams Street, Suite 2425 
Chicago, Illinois 60606 
T - 312-263-2200 
F - 312-263-2242 
lgensburg@dandgpc.com 
smertens@dandgpc.com 

Respectfully submitted, 

REYNALDO SULIT, Petitioner 

By: 
Lane M. Gensburg, / 
One of Petitioner's Attorneys 

P:\Clients\Sulit, Reynaldo and Dalisay\Petition (11-19-15) (Reynaldo ).doc 
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Lane Gensburg 
Dale & Gensburg PC 

Illinois Department of Revenue 
OFFICE OF ADM:CNISTRA TIVE HEARINGS 

Willard Ice Building 
101 West Jefferson Street - Level SSW 

Springfield, IL 62702 
(217)782-6995 

September 21, 2015 

200 W. Adams Street, Suite 2425 
Chicago, IL 60606 

Re: Late Discretionary Hearing Granted -Tribunal Jurisdiction 
Reynaldo Sulit and Dalisay Sulit 
Collection Action and Notice of Intent dated October 6, 2014 
Reynaldo Sulit: 1002(D) Penalty ID: 3410012 

3050059 
Dalisay Sulit: 1002D Penalty ID: 960687 

2160352 
Dear Mr. Gensburg: 

The Office of Administrative Hearings of the Illinois Department of Revenue 
received your request for a late discretionary hearing regarding the above taxpayers and 
Notices. Based on the information provided in your request, I believe that it is appropriate 
to grant your request for a late discretionary hearing for the above Notices. 

The amount of liability at issue for this protest exceeds the statutory amount 
($15,000, exclusive of penalties and interest or $15,000 for notices that involve only 
penalties and interest) for which the Department has jurisdiction for late discretionary 
hearings that are granted on or after January 1, 2014. For late discretionary hearings that 
are granted on or after January 1, 2014 and that exceed the statutory amount, jurisdiction is 
vested solely in the Illinois Independent Tax Tribunal (Tax Tribunal). See 35 ILCS 
101011-1 et seq. 

The Tax Tribunal's website uvww.illinois.gov/taxtribunal) contains rules that 
include guidance on filing requirements and contact information for the Tax Tribunal. 
The Tax Tribunal's rules provide that, when a late discretionary hearing is granted 
and the protest meets the statutory amount, the taxpayer shall file a petition with the 

EXHIBIT 
Page 1 of2 



Tax Tribunal within 60 days and shall attach a copy of the letter granting the late 
discretionary hearing. See Subsection (a)(5) of Section 5000.310 of the Tax Tribunal's 
rules. Please note that the Tax Tribunal has different requirements than the Department 
for filing protests, including the payment of filing fees and the filing of a petition in the 
form required by the Tax Tribunal. 

I recommend that you review the information provided on the Tax Tribunal's 
website and contact them if you have any questions. 

Sincerely, 

Terry 
Chief Administrative Law Judge 

TDC: vs 
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Collection Action 
Assessment and Notice of Intent 

l1ll 11 ll1111 l11l1111,1, 1,, 1, 11II111l .l1l 111 l,l,,Jl, .. II, ,11111 

0~bo~ Q, 1944 

11111111111111 llm 1111 1~11111111111 ~1111111 IH II~ Ill 
~otter ID: ~01aaeos13e 

Tincp~y~r ID: XXX·XX-9944 
10021) P~nalty IDi 341001 ~ 

ALLIANCE HOME Hf!A\,. iHCARE INC 
11061 SOUTHWEST HWV 
PALOS HILLS IL 60465e2481 

We have determined you are personally liable 
for a penalty 01r $127,233.94. 

The peneilty la equeil to tne amount of unpaid lieblllty of ALLIANCE HOME. Hl:AL THCARE INC, due to your status a~ a responsible officer, 
partner, or lndlvidYJll ef ALLIANC!: HOME HIE.AL THeAR6 INO. 

Illinois law (35 ILCS 6/100~(d)) provl(jes that any person who has CQntr1::il, supervision, or responslblllty of flling returns or rnal<lng payments 
fi;>r I! ta.xpayer, and who Wiiifuiiy fi:ills te do so, sh1111l be per11011111lly Usbl!' for a pengilty egual to the emo1,mt of tax dull lncludlng p~n111Hy and 
I BL 

P11y U8 $127123;5.94. Your paymeni must be guaranteed (i.e., cashier's ohec~;. money order) and made p;;;yable to ltie Illinois Department of Revenue.. 
S~nd er briflg It tp u~ et the ~ddre11s below. · 

If you do not agree, you may contest this notice by followln9 the ln:?tructlons listed below. 
• If the amQunt of thl• lhiblllty Is more than $15,000, flle a petition with the llllnolr11 lndepenc;lent Tex Tribunal within 60 days of this 

notice. Your petltlen must be In aceordemoe with th1:1 rules of p1raptlce and procedure provided by the Trlbu!'l~I (36 ILCS 1010/1-1, et 
seq.), 
In all other <;aHs th!llt d~ not fall wltllln the JuFhadlctlon of the llllnols lndepend1mt Tax Tribunal, file a protest with us, the 
llli,,ole Department of Reveriue, and ~quest an admlnlstratlv~ hearing within 60 days of the dat!!l of this notice, which le December 
5, 2014. Your request must be'" writing, clearly lndietite thet llO\.I want to protest, and explain in detail why you do not agree with 
our actions. If you dQ not file a protest wlthlri tho tlmo allowed, you will waive your rlQht to a hearing, and thl11 liability wlll beeome 
final. An 11dminlstraUve hearing Is a f(lm1al legal proceeding ¢cindueted pursuant to the rut~& adopted by the Department F.ll'ld Is 
presided over by 11n admlnistra~ve law judge. A proJei;t of this notice does not pn11erve your rights under any other notice. 
Instead of flllng a pt1tltl()!1 with the Illinois lndependtnl Tax Trlbun11I or a protoat with U8, the llllnols D11partment Qf 
Revenue, you m11y instead. under Sections 2a and 2e.1 Qf th19 State Officers and Empleyeas Money Olspo~ltlon Act (30 ILCS 
230/2~. 230/ 2e.1), pay the total liitblllty under prot1ust using F1orm RR~374, Notice of Payment Under Protest (avalll!lble on our 
website iit tax.Ullnol•.gov). aAd file a complaint with the circuit court for a review of our determination. 

If ttie debt remains unpaid and thl$ penalty becomes final, we Intend to take coll~ctlon enforcement action ~gainst you personally to collect 
this debt. Colleetton acth;in ean lMhJde the sel:z:uri, arid !.!ale of your e1e119\~. and levy of your W~Q~ and bank ~ecount1>. 

OMIT~I COANE!LLll!R 
100% PENAL TY UNIT 
ILLINOIS DEPARTMENT OF ~EVENUE 
PO BOX 19035 
S~RINGFIE~D IL ai794.go35 

~ .. ·1a4 .. 9go4 ext. 31813 
217 7BS~2635 fax · 

For Information about 
>how to pay 
> submitting proof 
> collection actions 

EXHIBIT 

1) 



Collection Action 
Assessm1nt _and Notice of _lnten~ 

I 1II11II11,, 1,.1,, 11, 1, 1,, 1,,, I I 111I1IiI111I1I"II111II1111 I II 

O*P~F Q, ~'1~4 

11111~ H 1111111~ I~~ 11111111111111 ~II Hll IU II~ 111 
Lotter ID11.0138903136 

'f axPitY•" IPi xxx~xx .. ee44 
16021' Penalty IDI 3410012 

This statement lb;ts our most recent Information about your unpaid balance, available credits, er returns you have not filed. 
A payment voucher i!ll Included so you mPy pay the balanpe due .. 
·----..--·----~-----.---··-·------··-·-·-·--·····----...--------~----------------~----···-----------··------·-·---·---... --.. ---..---------~-··----·--:----·------... ~--.. --.-
IL Wlthholdlng lnc;ome Tax Aea~unt ID: 31S-3978SAO..QOO 

P•rlod Tax Penalty lnterett ()\har Payment1/Credlte Belance 
31·Mim·20~9 42,@74.36 4,83'1,4.4 ~!43.$18 (34,343.39) 13,412.3Q 
:- "•n·201~ 4Y,33t.l.12 2.886.59 @i9$.1!S (:1!1,464.210 2(1,14U1'1 
:.>----e~io13 S4,701U3 2.~Hl.2P Ci()(i.81 (U,fi06,12) 24,HtU'Jf 
31·0ee.~O13 3'1,70~.60 2.~12,99 El42.79 ( 11,1}'1Ui9) 29,98U!9 
31~Mar-2014 31,5~6.13 2,765,I!:? ~IA&,36 (4 ,898.8.9) 29,770,22 

~iill.11ln t~I$ PQlli~r IQ~ ¥P!Jr ~!lmrg~. 
FQIQ pnc;t d!il!lch 011 9elfqmtl11n, Relurn bQltQJfl pert1111:1 wltll YQUf PllVlfl&l'll. 

Collection Action (R-12/08) (136) 

1111111111111111111111111111 
L~tter 10: L0188903136 
R!;YNALOO SULIT 

,. 'I this voucher and your payment to: 
. ).JOIS. DE?ARTMENT OF R!aVENUE 
PO BOX 10036 
SPRINGFIELD IL 82794-9035 

Total amount due: $127,233,94 

Write the amourit you a~ paying below. 

$ ___________ ,,...,....,.. 

Wrlt11 your Account ID on your cnack. 



Collection Action 
A~sQssroent and No.tlce, ()f Intent 

1.11 •• 11 •••• 1 .. 1 •• 11.1, I 11l 111II111l 1l1l111I1l11l I 11 .11 .... 111 

JiRYtJFV Q, 2041 

I ~1111~ I~ DI~ 111111~11 ~1111~ I~~ 1111mII~1m Ill 
L.1tt1r ID: L0283641104 

Taxpo.yer II): XXX·XX-0!)44 
10620 Penalty IP: 3050()59 

ALLIANCE HOME HEALTHCARE INC 
11001 SOUTHWEST HWY 
F'ALOS HILLS IL 604155-2481 

We have determined y<>u are personally liable 
for a pe.ni!ltY ~:>f $63,825.00. 

The penalty il!I eQVlill to the amount of 1Jnpald liability of Al.LIANCIS HOME HEALTHCARE INC, du~ to your ~talus es a responsible officer, 
partner, or lndivldufi!I ()f ALLIANCE! HOME HEALTHCARE INC. 

llllnols law (35 llCS 5/100:Z(cf)) provides that any person who ha~ control. supervision, or responsibility of flll!'lg returns or making payments 
fQr a taxpayer, and who willfully faih~ tQ do so, ~hall be pers9rielly llabl11: for p penalty equail to th' amount of tax due Including penalty and 
' ·est. 

Pay us $~3,8~5.00. Your payment mvst be guaranteed (I.e., oashier'$ check, money ordflr) and made payable to the Illinois Oepartment of Revenue. Send 
or bring ii lo us I'll the 11ddl'9a~ b!'IOW. 

If you do not agree, you may contest this notice by following the Instructions listed below. 
If the amount of this liability I• more than $1 $,000, flle a p1etltion with th' llllnols lndep1;1ndent Tax Tl'll:>unel within 00 days of this 
notice. Your petition must be In accord1;1noo with tJilll rul1;111 of practice and procedure provided by the TrlbunE1I (35 IL.CS 101011~1. et 
seq.), 
In all oth11r ~11ses that do not fall within tJie Jurisdiction of the llllnc;>ls Independent Tax Trlbum~I, flle a protest with 1,1$, the 
llllnols Oepartment of Revenue. ~n~ reQue~t en odmirtlstrativ1~ Metlriflg within eo day• Qf the datli of this notice, which 1, Marc;h 10, 
2,015. Your requ1>st must be In wrltln9, elearly lndlceite the.t yo,u want to prot,st, &ind oxplaln In detail why you d.o not lilQree with our 
actions. tr you do not file a protest within tho tlmf allowed, yoL! will weive your right to a hearing, emd this liability wlll become final. 
An edmlnhstratlve h@arlng is ll formal legal proceeding cond1,1cied purauant to the rules adopted by the Department and Is presided 
over by en edmlnlstretiv~ law judge. A proteet of this Mtlce does not preaerve your rights U!'ldar any i;ithor notice, 
Instead e>f filing a petition with ttu~ llllnols Independent T;sx Tribunal or a proteJt with .ua, the llllnols Pepartment of 
RevenL1e, you may inste111d. under Section~ 2.a ii!nd 2a.1 Qf the S~te Officers and Employees Money DlspQsltlon Act (30 ILCS 
23012@, 230121.1), pay the total llal;>lllty 1.mder protest using F'orm RR-374, Notice of Payment Under Protest (available on eur 
websll' at tax.llllnols.gov), a11d fll1;1 a complaint with the clrt:uit court for e l'f3Vlew of our determination. 

If the debt remains unpaid rmd this pena.lty becomes final, we Intend to take collection enforcement action against you personally to collect 
tl1h1 ~ebt, Colle~tiori ~cUon oan lnclud!i the seiiwr' and aal~ of your Hsets, end levy of your waoee and bank eQoounts. 

DMITRI CORNELL15R 
100% Pl!NAL TY UNIT 
ILLINOIS OEPARTM~NT OF REVENUE 
PO BOX 19035 
SPRINGFIEL.O IL 62794~9035 

··1~2 .. ~~04 t)(t, 31813 
241786(1'2~3' fet~ -

For Information about 
>how to pay 
>submitting proof 
> collt~tlon action$ 

EXHIBIT 

~ 



Collection Action 
Assess mint and Notls;e of lnteni 

~@tll.li1¥ &1 20~5 

1111111111~ 1111111111 Hll ~~ I~~ 11111111111~11 II~ Im Ill 
Latter Ill: L02636411 04 

'faxf)ayer ID; XX)( .. }0( .. 9944 
10020 Pemllty ID: 3050059 

1.11 .. 111111111 l11 ll1 l1l11I!11 I l111 l1 l1l111I1l11ll 111II1111111 

This steteme11t lists our most recent Information about yc)ur unpaid balanee, available ere1dlts, or returns you have not filed. 
A payment vouoh@r is Included so you may pay the balartce due. 

IL Withholding lneome Tax Account ID: 36.3978540..000 

P~riod 

30..JuA.2614 
1CMlep~2014 

'faJ 

~6.416.4, 

36,632.06 

Penalty 
3,741.54 
2, 187.Sf! 

Interest 

484Jl5 
120.11 

Rittiln till~ po.rtl!>l-1 fQr ')!Q\Jf rtilCQi:di!. 

Other Payments/Crtdlte 

{0,75fl.1}4) 

Fold and de\{lch OA pttrfaraUon. R!i!lUm bottom portion with }'Ql,lf J.!lllYlflE!f!t. 

Balance 

46,~1.82 

23,18$.16 

Collection Action (R-12/08) (136) 111 IHllllllllll llllllll IHI 
Letter ID: L0263641104 
REYNALDO SULIT 

Mall this voucher and your payment to: 
:ILLINOIS DEPARTMENT OF REVENUE 
1PO BOX 1903§ 
SPRINGFIELD IL 62794~9035 

Total amount due: $63,825.00 

Write the amount you are paying below. 
$ _________ , __ _ 

Write your Account 10 on your check. 



IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

REYNALDO SULIT . 
Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 

CERTIFICATE OF SERVICE 

TO: Illinois Department of Revenue 
Office of Legal Services 
100 W. Randolph Street, 7-900 
Chicago, IL 60601 

I, Raquel Rodriguez, a non-attorney, certify that I caused a copy of the attached Petition 
before the Illinois Independent Tax Tribunal to be served upon the Illinois Department of 
Revenue at the address set forth above, by hand delivery before the hour of 5 p.m. on Thursday, 
November 19, 2015. 

Lane M. Gensburg, Esq. 
Sandra Mertens, Esq. 
Dale & Gensburg, P.C. 
200 West Adams Street, Suite 2425 
Chicago, Illinois 60606 
T - 312-263-2200 
F - 312-263-2242 
lgensburg@dandgpc.com 
smertens@dandgpc.com 


