IN THE ILLINOIS INDENDENT TAX TRIBUNAL

CHICAGO, ILLINOIS
NASIR AFRIDI, )
)
Petitioner, ) —

v e (4NOY 22 208
ILLINOIS DEPARTMENT OF REVENUE, ) , % G\(- B -
) /S P ETO

Respondent. )

PETITION
Petitioner, Nasir Afridi (“Petitioner”), by and through his attorneys, The Law Office of
James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue
(“Department”), and alleges as follows:
PARTIES
1. Petitioner is an individual who lives at 15 Bracken Court, Lombard, Illinois,
60148, and can be reached at 630-292-5604.
2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney
James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and

can be reached at 708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID is XXX-XX-4954.
4. The Department is an agency of the Executive Department of the State

Government and is tasked with the enforcement of Illinois tax laws. 20 ILCS 5/5-15.



NOTICE
5. On November 3, 2015, the Department issued a Collection Action Assessment
and Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice”) to Petitioner in the
amount of $76,534.36 for the unpaid liability of Nasgas Group Inc. The Notice is attached
hereto as Exhibit 1.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner is a corporate officer of Nasgas Group Inc.
9. Petitioner was not involved in the day-to-day activities of the corporation, and he

also was not involved in the filing, preparation, and payment of Illinois sales tax for the
corporation because the corporation employed a daily manager to operate the business and the
corporation also retained and reasonably relied on an outside accountant to prepare the Illinois
sales tax returns during the audit tax periods at issue.

COUNTI

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest
of Nasgas Group Inc.

10.  Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 9, inclusive, hereinabove.



11. A corporate officer who does not have control or supervision for filing or
paying sales tax is not personally liable for the corporation’s debt. 35 ILCS 35 ILCS 735/3-7.
12.  Petitioner is a corporate officer of Nasgas Group Inc. who did not have control,
supervision, or responsibility for filing sales tax returns or making sales tax payments and
therefore is not personally liable for the corporation’s unpaid sales tax, penalties, and interest
because the corporation retained and reasonably relied on a daily manager and an outside
accountant to operate the business and prepare the sales tax returns.
13.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax of the corporation.
WHEREFORE, Petitioner prays that the Tribunal enter an order that:
(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because
Petitioner did not have control, supervision, or responsibility for filing
sales tax returns or making sales tax payments; and
(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and
(©) enters judgment in favor of Petitioner and cancels the Notice.
COUNT 11

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Nasgas Group
Inc.

14. Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 13, inclusive, hereinabove.



15. A corporate officer who does not willfully fail to pay the corporation’s sales tax is
not personally liable for the corporation’s unpaid sales tax penalties and interest. 35 ILCS 35
ILCS 735/3-7.

16.  Petitioner was a corporate officer of Nasgas Group Inc. who did not willfully fail
to pay the sales tax, penalties, and interest and therefore is not personally liable for such amounts
because the corporation retained and reasonably relied on an outside accountant and daily
manager.

17. Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the sales tax, penalties, and interest of the corporation.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because Petitioner did
not willfully fail to pay such amounts;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and against the Defendants.

COUNT It

The Department cannot assess a personal liability assessment for penalties and interest
amounts related to unpaid corporate sales taxes.

18.  Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 17, inclusive, hereinabove.
19.  The Illinois statute regarding personal liability assessments improperly defines

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7.



20.  The intent of Illinois statute regarding personal liability assessments for unpaid
corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for
unpaid corporate sales taxes that were collected “in trust” for the state.

21.  The unpaid corporate sales tax penalties and interest contained in the Notice at
issue were not collected “in trust” for the state.

22.  The Department’s determination that Petitioner personally owes the unpaid
penalties and interest of Nasgas Group Inc. is not supported by law.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of the corporation because such
amounts were not collected “in trust” for the state;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

() enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice.

Thank you for considering this Petition.

Respectfully submitted,
Nasir Afridi,
Petitione

g)v < Ve
By:

One of Petitioner’s Attorneys
Date: (~(q-~(5

James E. Dickett

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)
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We have determined you are personaily liable
for a penalty of $7€,534.36,

The panalty is equal fo e atmount of unpaid liability of NASGAS GROUF INC, due to your status &s a respongibls officar, pqrtn'ea or
indivioual of NASGAS GROUP INC. li H

Winois law (35 ILCS 7358/3-7) provides that any parson who has control, supervision, or responsitiiity of filing mturns mal\m% pewm«mta for
a taxprayer, and who willfully falls to do so, whan pe personally fiable for a penalty equal 1o the amount of et due including ')bnpxity are
imerast,

Pay us $76,534.36. Your payment must be guarantesd (.e., cashizr s check, meney orcar) ang made oavabe o the llinois Oenariment uf Ha\/gnup San
oF orng It 1o us at the addross batow. ;
if you do not agree, you may contest thiz notice by fellowing the instructions listed helow.
©«  If the amount of this Banility iz more than $15,000, fil2 a petition with the lilinols Independent Tax Tribunal within 60 dayﬁ of thig
natica. Your petition must ba in aceordance with the niles of practice ard procedure provided by the Tribunal {35 LG 38 1010/1-1, ef
seq.).
* inall other cases that do not fall within the jurisdictien of the illinols Independeut Tax Tribunal, fils 2 protest witv.us, the
lilinois Depariment of Revenue, and request an administrative hearing within 80 days of the data of this nolice whith 1s yanuary 2,
2018, Your request must beinwritng, sleary indicate that you want to protest, and explain in detail why you do not agrae with our
actiong, tilyou do not file & protest withir the time ailowed, you will Waive your rlght to & hearing, and this hability wil. Become final.
An .1drmmqmratuve heanng is a formal legal proceading conducted pursuant to the rules a‘*c,pted by the Departisnt end i presided
over by af administrative law judge. A protest of this notice does not preserve your rights under any other notice. n I
*  Instead of filing 8 petition with the tHincis Independent Tax Tribusal or a protest with us, the Wincis Depaﬁment of
Revenue, you may instead, under Seetions 2a and 2a.1 of the State Cficers and Empioyess Money Disposition Act (30 LGS
”SOQBL 230/ 2a.1), pay the total dabiity under protest using Form RR-274, Notice of Paymeant Under Protast (aw,a;mb.a on our
websil 9 al tax. Winois.gov), and file a complaint with the cirouit court for @ review of gur determinabon, ‘

i the dedt ramains unpaid and this penalty becomes firal, we intend to take collection anforcement action against you pwvm!i/ o soilsct
this debt. Cobectan actiun can include the seizure and sake of your assels, ard levy of your wages and bark accounts.

TRACI SKEETERS ; e
100% PENALTY UNIT For information about
ILLINOIS DEPARTMENT OF REVENUE » how to pay

PO BOX 19035 e » submitting proof
SPRINGFIELD IL 5279429035 7T T Yeollestion adtiging T T
217 782-9904 ext. 31614
217 7852635 fax
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