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Sybaris Clubs International, Inc., an Illinois Corporation ("Petitioner"), hereby petitions 

the Illinois Independent Tax Tribunal to revie:w and reverse the Notices of Tax Liability 

("Notices") issued by the Illinois Department of Revenue ("Department") on October 15, 2015, 

under the Illinois Hotel Operator's Occupation Tax Act (35 ILCS 145) (the "Act") and enjoin the 

Department from further assessing Petitioner tax under the Act. As the basis for this Petition, 

Petitioner states as follows: 

INTRODUCTION 

1. Petitioner Sybaris Clubs International, Inc. ("Sybaris") is an Illinois corporation 

with its principal office located at 2430 East Rand Road, Arlington Heights, Illinois 60004. Its 

telephone number is (847) 637-3000. The Department assigned Petitioner account identification 

number 41375521. 

2. On October 15, 2015, the Department issued two Notices under the Illinois Hotel 

Operator's Occupation Tax Act for the combined period July 1, 2008 to March 31, 2014 which, 



in the aggregate, assess tax in the amount of $2, 147,194.00, late filing payment penalties of 

$504,437.00, late filing penalty increases of$20,250.00 and interest of$314,299.33, for a total of 

$2,986,180.33. Copies of the Notices are attached as Exhibit 1. 

3. The Department erred in assessing Petitioner for its activities under the Illinois 

Hotel Operator's Occupation Tax Act because Petitioner is not a "hotel" as defined in 

Section 2(1) of the Act (35 ILCS 145/2(1)). Alternatively, Petitioner is exempt from the tax 

because it is a private club subject to the exemption in Section 480.101(b)(2) of the Illinois 

Administrative Code. 

BACKGROUND AND RELEVANT FACTS 

Nature of Sybaris' Business: 

4. Sybaris began doing business in Illinois in 1974. It currently maintains three 

facilities in Illinois: Downers Grove, Frankfort, and Glenview. 

5. Sybaris suites may only be reserved for use by Sybaris members. 

6. Sybaris members pay an annual membership fee, which entitles them to reserve 

times to use suites and receive suggestions and other communications designed to enhance their 

personal relationships. Higher level memberships grant those members opportunities for 

discounts on suites and other preferences. 

7. At each location, Sybaris members, who must show proof of age over 18, can 

reserve the use of a suite specifically designed to be a romantic retreat for couples to be intimate 

for several hours. 

8. Sybaris does not hold itself out to the public as a hotel. 

9. All street signage refers to the Sybaris facilities as "Sybaris Pool Suites" or a 

"romantic getaway". There is no street signage that indicates to passers-by whether suites are 

currently available. 
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10. Sybaris suites are available by reservation only. 

11. Sybaris' members generally live in close proximity to its suites' locations. 

12. Only two persons may use a Sybaris suite, a rule that is strictly enforced. 

Attempts to circumvent this rule results in the loss of membership and, in extreme circumstances, 

the arrest and physical removal of the offending member from Sybaris premises. 

13. Children, pets and visitors are not permitted in a Sybaris suite. 

14. Sybaris suites are reserved for and charges are based on either a block of 4 hours 

or an overnight stay. 

15. Sybaris suites are frequently used by members for less than the total time for 

which the suite is reserved. 

16. No general housekeeping or maid service is available to members while they are 

using a Sybaris suite. 

17. There are no common areas for members at any Sybaris facility. 

18. The check-in office at each Sybaris facility offers for sale memorabilia and sexual 

aids, and two facilities offer liquor by the bottle, but no food, snacks or toiletries are offered for 

sale. 

19. Sybaris collects Illinois sales tax on the items sold to members at its check-in 

offices. 

20. Each Sybaris suite is designed for couples only, with two chairs, two robes, two 

cups and two champagne flutes. 

21. Sybaris suites have no dressers in which to place or store clothing. 

22. Sybaris suites have no nightstands with storage. 

23. Sybaris suites have no desks or work areas. 

24. Sybaris facilities do not offer copying, printing or facsimile services to members. 
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25. Sybaris suites have no kitchens or food preparation areas. 

26. Sybaris suites have neither a telephone nor windows. 

27. No Sybaris facility has a laundry room for members or offers laundry services to 

members. 

28. Each Sybaris suite has a two person steam room and either a whirlpool tub, larger 

spa, or a pool of varying size, depending upon room size and price. 

29. Each Sybaris suite has a DVD player and television along with adult videos for 

members to use as part of their intimate experience. 

30. There is generous use of glass and mirrors in a Sybaris suite, both on the walls 

and over the bed. 

31. Depending upon the location and size of a Sybaris suite, the suite contains at least 

one of the following: 

a. A hook above the bed to which a member can attach a patented device known as a 

"Taiwan basket" to enhance a couple's sensual experience; 

b. Hooks on a diagonal across the bed to which a member can attach a device known 

as an "intimacy hammock" or "love swing" to enhance a couple's sensual 

experience; or 

c. "Sexual furniture" from an unrelated company, designed to enhance a couple's 

sensual experience. 

Prior Court Finding that Sybaris is not a Hotel: 

32. In 1989, the Village of Downers Grove passed an ordinance establishing a tax on 

"persons engaged in the business ofrenting, leasing or letting rooms in a hotel" (the "1989 

Downers Grove Tax"). A copy of the ordinance is attached as Exhibit 2. 

4 



33. The 1989 Downers Grove Tax ordinance defined a "hotel" as "any building or 

buildings in which the public may, for a consideration, obtain living quarters, sleeping or 

housekeeping accommodations. The term includes inns, motels, hotels, tourist homes or courts, 

lodging houses, rooming houses and apartment houses". 

34. The 1989 Downers Grove Tax ordinance defined the terms "room" and "rooms" 

as " ... any living quarters, sleeping or housekeeping accommodations". 

35. The definitions of "hotel" and ''room I rooms" in the 1989 Downers Grove Tax 

ordinance are identical to the definitions of those terms in Sections 2(1) and 2(4) of the Act. 

36. Shortly after the enactment of the 1989 Downers Grove Tax, Sybaris, through its 

then attorneys, challenged whether the tax applied to its operations, and on January 18, 1990, the 

village issued a letter to Sybaris agreeing that after review by the village's legal department, the 

tax did not apply to Sybaris (Exhibit 3). 

3 7. In 1993, the Village of Downers Grove passed a new ordinance establishing a 

hotel tax (the "1993 Downers Grove Tax"). A copy of the ordinance is attached as Exhibit 4) 

38. The 1993 Downers Grove Tax ordinance defined a "hotel" as "any building or 

buildings in which the public may, for rent, obtain living quarters, sleeping or housekeeping 

accommodations. The term includes inns, motels, hotels, clubs, tourist homes or courts, lodging 

houses, rooming houses and apartment houses". 

39. The 1993 Downers Grove Tax ordinance further defined a "hotel room" as "any 

room or rooms with living quarters, sleeping or housekeeping accommodations and offered for 

rental on a daily or weekly basis, or any fractiion thereof, including but not limited to hourly or 

half day rentals." 

40. The definitions of "hotel" and "room I rooms" in the 1993 Downers Grove Tax 

ordinance are broader in scope than the definiltions of those terms in the Act. 
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41. The Village of Downers Grove brought an action before the Circuit Court in 

DuPage County requesting, in part, a finding that Sybaris was subject to the 1993 Downers 

Grove Tax. The action bore case number 93 MR 298. 

42. After trial in the above action, the court entered an order finding Sybaris (1) not to 

be a hotel as defined by the 1993 Downers Grove Tax ordinance and (2) not a business for use 

by the public generally. A copy of the order is attached as Exhibit 5. 

43. The Village of Downers Grove appealed from that order to the Appellate Court 

for the Second District of Illinois. 

44. On appeal, the appellate court, in that matter bearing appeal number 2-91-0601, 

affirmed the decision of the trial court that Sybaris is not a "hotel" under the definition of the 

1993 Downers Grove Tax ordinance. The appellate court did not address whether Sybaris is a 

private club because the finding that Sybaris is not a hotel rendered the question moot. A copy 

of the opinion, issued as a Rule 23 Order, is a1ttached as Exhibit 6. 

2014 Audit of Sybaris by Illinois Department of Revenue: 

45. In 2014, Sybaris was audited by the Department with regard to the Illinois Hotel 

Operator's Occupation Tax for the period July 1, 2008 through March 31, 2014. 

46. On October 8, 2014, the Department issued a Notice of Proposed Liability to 

Petitioner, a copy of which is attached as Exhibit 7, asserting tax due under the Act of 

$2,147,194.00 plus penalty of$398,578.00 and interest of$239,325.00, for a total of 

$2,785,097.00. 

47. On November 21, 2014, Sybaris filed a Form ICB-1, Request for Informal 

Conference Board Review, with the Department's Informal Conference Board (the "Board"). 

The Board granted Petitioner's request. 

48. The informal conference was held on March 30, 2015. 
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49. On June 4, 2015, the Board issued its Action Decision, stating that Sybaris is a 

hotel and not a private club (Exhibit 8). 

50. On October 15, 2015, the Department issued the Notices. 

APPLICABLE LAW 

51. Section 3(A) of the Illinois Hotel Operator's Occupation Tax Act imposes a tax 

on "persons engaged in the business of renting, leasing or letting rooms in a hotel .... " 

(35 ILCS 145/3(A)). 

52. For purposes of the Act, Section 2(1) of the Act defines "Hotel" as "any building 

or buildings in which the public may, for a consideration, obtain living quarters, sleeping or 

housekeeping accommodations. The term includes inns, motels, tourist homes or courts, lodging 

houses, rooming houses and apartment houses." 

53. Section 2(4) of the Act defines "Room" or "rooms" as "any living quarters, 

sleeping or housekeeping accommodations." 

54. Section 480.10l(b)(2) of the Illinois Administrative Code (86 Ill. Adm. Code 

480.10l(b)(2)) provides that "Since the tax is limited to the renting of rooms to the "public", a 

private club that restricts its renting of rooms to its members and their guests would not be liable 

for the tax on its rental receipts from those rooms." 

55. Neither the Act nor the Administrative Code provides any other definitions of the 

above terms in the context of the Illinois Hotel Operator's Occupation Tax Act. 

56. On January 28, 2005, the Department issued General Information Letter 

ST 05-0016-GIL to a taxpayer other than Sybaris requesting a determination that the requesting 

taxpayer's operations are not subject to the Hotel Operator's Occupation Tax (Exhibit 9). 

57. The facts presented by the taxpayer requesting the ruling are very similar to 

Sybaris' operations. 
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58. The Department's response states in part, "As you are aware, a private club which 

restricts the renting of rooms to its members and its guests does not incur Hotel Operator's 

Occupation tax on its rental receipts for such rooms. See 86 Ill. Adm. Code 480.101(b)(2)." 

ERRORS 

59. The Department incorrectly categorized Sybaris as a "hotel" subject to the Act: 

a. Sybaris does not provide living quarters to its members. 

b. Sybaris does not provide sleeping accommodations to its members. 

c. Sybaris does not provide housekeeping accommodations to its members. 

60. The Department incorrectly determined that Sybaris is not a private club. 

61. The Department failed to consider that other governmental agencies in Illinois 

have concluded that Sybaris' operations do not fall within the definition of "hotel" as set forth in 

the Act, and that in one instance a trial court and an appellate court in Illinois reached the same 

conclusion with a more inclusive definition than that in the Act. 

62. The Department failed to give consideration to its own General Information Letter 

ST 05-0016-GIL, which when presented with a very similar fact pattern did not reject the 

requesting taxpayer's statement that it was a private club, and in fact reiterated that a private club 

meets the exception of 86 Ill. Adm. Code 480.101 (b )(2). 

CONCLUSION AND RELIEF REQUESTED 

63. Sybaris is not a "hotel" as defined by the Illinois Hotel Operator's Occupation 

Tax Act, and therefore is not subject to the Illlinois Hotel Operator's Occupation Tax. 

64. Alternatively, Sybaris is a private club described in 86 Ill. Adm. Code 

480.10l(b)(2) and therefore exempt from the Illinois Hotel Operator's Occupation Tax. 

WHEREFORE, Sybaris Clubs International, Inc., an Illinois Corporation, prays the 

Illinois Independent Tax Tribunal issue an Order providing as follows: 
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A. Finding that Petitioner is not a "hotel" subject to the Illinois Hotel Operator's 

Occupation Tax; 

B. Finding that Petitioner is a private club exempt from the Illinois Hotel Operator's 

Occupation Tax; 

C. Reversing the Notices of Tax Liability issued by the Illinois Department of 

Revenue on October 15, 2015, under the Illinois Hotel Operator's Occupation Tax Act; and 

D. Enjoining the Illinois Department of Revenue from further assessing Petitioner 

tax under the Illinois Hotel Operator's Occupation Tax Act. 

Robert A. Carson (ARDC #3126935) 
rcarson@gouldratner.com 

Edward A. Trio (ARDC #2857324) 
etrio@gouldratner.com 

Gould & Ratner, LLP 
222 North LaSalle Street, Suite 800 
Chicago, IL 60601 
312-236-3003 

4826-26304554, v. 3 

Respectfully Submitted, 
Sybaris Clubs International, Inc. 

By:~ , -'It / --.. 

One of its attorneys 
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Notice of Tax Liability 
for Form RHM-1-C. Hotel Operators' Occupation Tax Audit Report 

#BVVNKMGV 
#CNXX XX77 5199 5X40# 
SYBARIS CLUBS INTERNATIONAL INC 
ATTN: GOULD & RATNER LLP POA EOW~RD A. 
TRIO 
222 N LA SALLE ST STE 800 
CHICAGO IL 60601-1011 

217 782-6045 

October 15, 2015 

1111111111111111111111 
Letter ID: CNXXXX7751995X40 

License No: HM-14800 
Accountl0:41375521 

We have audited your account for the reporting periods July 01, 2008, through June 30, 2009. As _a result we have assessed the 
amounts shown below. 

Liabilitv Pa:tments/Credit Uneaid Balarce 

Tax 374,993.00 0.00 374,993.00 
Late Payment Penalty 149,997.00 0.00 149,997.00 
Late Filing Penalty Increase 6,000.00 0.00 6,000.00 
Interest 148,413.78 0.00 148,413.78 
Assessment Total $679,403.78 $0.00 $679,403. 78 

If you agree, pay the assessment total as soon as possible to minimize additional penalty and interest. Mail a copy of this notice and 
your payment with the voucher on the enclosed Taxpayer Sltatement. By incll,.1ding a copy of this notice, your payment.will be proper1y 
applied to the audit liability. 

If you do not agree, you may contest this notice by following the Instructions listed below. 
• If the amount of this tax liability, exch,1sive of penalty and interest, is more than $16,000, or if no tax liability Is asses.sed 

but the total penalties and interest Is more than $16,000, file a petition with the Illinois Independent Tax Tribunal within 60 
days of this notice. Your petition must be in accordanc:e with the rules of practice and procedl,Jre provided by the Tribuni:il (35 
ILCS 1010/1-1, et seq.). 

• In all other cases that dO not fall within .the Jurl&dic:tion of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and re.quest an administrative hearing within 60 days of the date of this notice, which is 
December 14, 2016. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the Illinois 
Department of Revenue (available on our website at ~1x.lllinols.gov). Mail form AH-4 along with a copy of this notice to the 
address on the form. If you do not file a protest within 11he time allowed, you will waive your right to a hearing, and this liability will 
become final. An administrative heariAg is a forma1· 1eg1al proceeding conducted pursuant to the rules adopted by the Department 
and is presided over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• Instead of filing a petition with the Illinois Independent Tax Trlbl.lnal or a protest with us, the llllnols Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Ad (30 ILCS 
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.Illinois.gov), and file a complaint with tlhe circuit court for a review of our determination. 

If you do not protest this notice or pay the assessment total iin full, we may take collection action against you for the balance due, which 
may indude levy of your wages and bank accounts, filing of a tax lien, or other action to satisfy your liability. 
If you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Our contact information is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 

. PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R-06/14) 
P-000124 



For detailed information on penalties and rates in effect for 
specific periods on or after January 1, 1994, see Publicc1tion 
103. 

1 Late-filing or Nonfiling penalty - You owe this penalty if 
you do not file a return by the due date, including any 
extended due date, or you file a return that is not 
processable and you do not correct it within 30 days of the 
date we notify you. 

2 Late-payment penalty for underpayment of estlm;:ited 
or quarter-monthly tax - You owe this penalty if you were 
required to make estimated or quarter-monthly tax 
payments and failed to do so, or if you failed to pay the 
required amount by the payment due date. 

3 Late .. payment penalty for regular tax payments - You 
owe this penalty if you did not pay the tax you owed by the 
original due date of the return. 

4 Negligence penalty - You owe this penalty if, in preparing 
a return or amended return, you do not make a reasonable 
attempt to comply with the provisions of any tax act, 
including showing careless, reckless, or Intentional 
disregard for the law or regulations. 

5 Fraud penalty - You owe this penalty if any part of a 
deficiency is due to fraud. 

6 Cost of collection fee - You owe this fee if you do m>t pay 
the total amount you owe within 30 days after a bill has 
been issued. 

7 Bad check penalty - You owe this penalty if you send a 
remittance to the Department that is not honored by your 
financial institution. 

8 Failure to disclose participation In a reportable 
transaction penalty - You owe this penalty if yo1.1 were 
required to disclose your participation in an abusive tax 
shelter transaction and did not do so by the required due 
date. 

9 Reportable transaction understatement penalty - You 
owe this penalty if you do not report and pay the full 
amount of your tax liability as the result of participatin~g in 
an abusive tax sheller transaction. 

1 O 100 percent Interest penalty - You owe 
this penalty if you 

------. were contacted by the Internal Revenue 
Service or Illinois Department of 
Revenue regarding the use of a 
potentially abusive tax transaction for a 
taxable year; 

• are later found to have a deficiency in 
that taxable year that is the result of the 
tax avoidance transaction; and 

• did not report or pay that liability before 
we issued a Notice of Deficiency. 

11 Audit penalty- You owe this penalty if you did not pay the 
tax you owed before the start of an audit or investigation. 

12 Nonfiling penalty for transaction return - You owe this 
penalty if you are a retailer required to file a transaction 
return (ST-556, Sales Tax Transaction Return) by the due 
date, even if no tax is due on the return. 

Are penalties ever abated? 
If you were unable to either timely pay the required amount of 
estimated or quarter-monthly payments, pay the tax you owed 
by the due date, or file your tax return by the extended due 
date because of a casualty, disaster, or other similar 
circumstance, you may request a waiver of penalties due to 
reasonable cause. To request this waiver, send us a detailed 
explanation of the cause of the delay and any documentafion 
you have to support your request. Reasonable cause will be 
determined on a case-by-case basis according to our rules 
and regulations. 

How Is Interest figured? 
Interest is calc1.1lated on your tax from the day after the 
original due dat~ of your return through the date you pay the 
tax (for certain tax periods interest may also accrue on 
penalties). Interest accrues at simple rates established by the 
Internal Revenue Service. See Publication 103 for more 
information. 

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number and 
the bankruptcy court. The bankruptcy automatic stay doe1s not change the fact that you are required to file tax returns. 

• You have the right to call the Department of Revenue 1for help In resolving tax problems. 
• You have the right to privacy and confidentiality under most tax laws. 
• You have the right to respond, within specified time periods, to Department notices by asking questions, paying the amount 

due, or providing proof to refute the Department's findings. 
• You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for 

Department review, by filing a petition with the Illinois Independent Tax Tribunal, or by filing a complaint in circuit court. 
• If you have overpaid your taxes, you have the right, wi1thin specified time periods, to file for a credit (or, in some cases, a 

refund) Qf that overpayment. 
• For more information about these rights and other Department procedures, you may contact us. Our contact information is 

on the front of this notice. 



Notice of Tax Liability 
for Form RHM-1-C. Hotel Operators' Occupation 'Tax Audit Report 

#BVVNKMGV 
#CNXX X2X3 7372 9449# 
SYBARIS CLUBS INT!;RNATIONAL INC 
ATTN: GOULD & RATNER Ll,.P POA EDWARD A. 
TRIO 
222 N LA ~ALLE ST STE 800 
CHICAGO IL 60601-1011 

" STAT~OF 

JJDR2t§ 
~x.llllnol,.gov 

217 782-6046 

October 15, 2015 

1111111111111101111 
Letter 10: CNX)0(2X~73729449 

License No: HM-14800 
AccQuntlP:41375521 

We have a1,1dited your account for the reporting periods July 01, 2009, thrQugh March 31, 2014. As a result we have assessed the 
amouMts shown below. 

Tax 
Late Payment Penalty 
Late Filing Penalty Increase 
Interest 
Assessment Total 

Liability 
1, 772,201.00 

354,440.00 
14,250.0Q 

165,885.55 
$2,306,776.55 

Payments/~redit 

o.oo 
o.oo 
0.00 
o.oo 

$0.00 

_ Unpaid Bal~nce 
1,772,201.00 

354,440.00 
14,250.00 

165,885.55 
$2,306, 776.66 

If you agree, pay the assessment total as soon as possible to minimize additional penalty and interest. Mail a copy of this notice and 
your payment With the voueher on the enclosed Taxpayer Stiatement. By including a copy of this notice, Your payment Will be properly 
applied to the audit liability. · 

·If you do not agree, you may contest this notice. by follloWing the Instructions lh~ted below. 
• If the amount of this tax liabllify, exch.;11ive of pe111alfy and lnttrest, ts more than $1 ~;000, otlf no ~x !lablllty Is aseqseed 

l:>ut the ~otal penalties and Interest Is more than ''16,000, file Q petition with the lllinQis Independent Ti;,x Tril)vnal within 60 
days of this notice. Your petition must be in ~~rdanc;:e with the rules of practice and procedure provided by the Trib1.inal (~6 
IL.CS 1010/1-1, et seq.). 

• In all other ca.sea that do not fall within the juriedi~tion of the Illinois Independent Tax TrD>1,mal, file a pr0test with us, the 
Illinois D.epartment of Reven'11e, and request an administrative hearing within 60 days of the date of this notice, which is 
December 14, 2015. S1,1bmit your protest on FQrm AH-4, Protest and Req~est for Administrative Hearing with the Illinois 
Department of Revenue (available on 91Jr website at tax.llllnots;gov). Mail form AH:-4 along with a copy of this notice to the 
address on the form. If you do not file a protest within the time ~llowed, you will waive your right to a Hearing, and this liability will 
become final. An administrative hearing is a formal l~igal prqceeding conduct&Q pursuant to the rules adopted by tile Oe~rtment 
and is presided over by an administrative law judge. A protest of this n()tioe does nQt preserve your rights Under any other notice. 

· • lns~•d of filing a petition wfth the Hflm~ls lndepeindent TJx Tribqn.al or a protnt with us, the Illinois D~i;mrtmctnt of 
Revenue, you may instead, under Sections 2a and '!a.1 of the State Office~ ahd Emplqyee:s Money Oisf)Q$iti<)n Act (30 ILOS 
230/2a, 230/2a.1), pay the total liability under protest using form RR·374, Notite ¢Payment Under Protest (available on 01,1r 
website at tax.Illinois.gov), and file a complaint with the eirt.:uit court for a review Of our deterrilihation. 

If you do not protest this notice or pay the assessment to~11 in full, we may take CQlleQion aetion against you for the balance due, which 
may inch,1de levy of your wages and bank accounts, filing qf a tax lien, or other action to satisfy your liaJ;lility. 
If you have questions, write or call us weekdays between El:OO a.m. and 4:00 p.m. Our contact information is liste.d below. 

BURl;:AU OF AUDITS 
TECHNICAL REVIEW SECTION 
11,.LINOIS DEPARTMENT OF REVENUE 
PO BOX" 19012 -
SPRINGFIELD II,. 627~9012 . 

21 '7 785-6579 

RA-5107 (R-06/14) 
P-000125 



For detailed information on penalties and rates in effect ·for 
specific periods on or after January 1, 1994, see Publica1tion 
103. 

1 Late-filing or Nonflling penalty - You owe this penalty if 
you do not file a return by the due date, including any 
extended due date, or you file a return that is not 
processable and you do not correct it within 30 days ·of the 
date we notify you. 

2 Late .. payment penalty for underpayment of estimated 
or quarter-monthly tax - You owe this penalty if you were 
required to make estimated or quarter-monthly tax 
payments and failed to do so, or if you failed to pay the 
required amount by the payment due date. 

3 Late-payment penalty for regular tax payments - You 
owe this penalty if you did not pay the tax you owed by the 
original due date of the return. 

4 Negligence penalty - You owe this penalty if, in preparing 
a return or amended return, you do not make a reasonable 
attempt to comply with the provisions of any tax act, 
including showing careless, reckless, or intentional 
disregard for the law or regulations. 

5 Fraud penalty - You owe this penalty if any part of a 
deficiency is due to fraud. 

6 Cost of collection fee - You owe this fee if you do nc:>t pay 
the total amount you owe within 30 days after a bill has 
~nissued. 

7 Bad check penalty - You owe this penalty if you send a 
remittance to the Department that is not honored by your 
financial institution. 

8 Failure to disclose participation In a reportable 
transaction penalty-You owe this penalty if you were 
required to disclose your participation in an.abusive tax 
shelter transaction and did not do so by the required due 
date. 

9 Reportable transaction understatement penalty - You 
owe this penalty if you do not report and pay the full 
amount of your tax liability as the result of participating in 
an abusive tax shelter transaction. 

10 100 percent Interest penalty - You owe 
this penalty if you 
•were contacted by the Internal Revenue 

Service or Illinois Department of 
Revenue regarding the use of a 
potentially abusive tax transaction for a 
taxable year; 

• are later found to have a deficiency in 
that taxable year that is the result of the 
tax avoidance transaction; and 

• did not report or pay that liability before 
we issued a Notice of Deficiency. 

11 Audit penalty - You owe this penalty if you did not pay the 
tax you owed before the start of an audit or investigation. 

12 Nonflllng penalty for transaction return - You owe this 
penalty if you are a retailer required to file a transaction 
return (ST-556, Sales Tax Transaction Return) by the due 
date, even if no tax is due on the return. 

Are penalties ever abated? 
If you were unable to either timely pay the required amount of 
estimated or quarter-monthly payments, pay the tax you owed 
by the due date, or file your tax return by the extended due 
date because of a casualty, disaster, or other similar 
circumstance, you may request a waiver of penalties due to 
reasonable cause. To request this waiver, send us a detailed 
explanation of the cause of the delay and any documentation 
you have to support your request. Reasonable cause will be 
determined on a case-by-case basis according to our rules 
and regulations. 

How Is interest figured? 
Interest is calculated on your tax from the day after the 
original due date of your return through the date you pay the 
tax (for certain tax periods interest may also accrue on 
penalties). Interest aoerues at simple rates established by. the 
Internal Revenue Service. See Publication 103 for more 
hiformation. 

If you are currently under the protection of the Federal B1:mkruptcy Court, contact us and provide the bankruptcy number and 
the bankruptcy court. The bankruptcy automatic stay doE:'s not change the fact that you are required to file tax returns. 

• You have the right to call the Department of Revenue ·for help in resolving tax problems. 
• You have tJ1e right to privacy and confidentiality under most tax laws. 
• You have the right to respond, within specified time peiriods, to Department notices by asking questions, paying the amount 

due, or providing proof to refute the Department's findings. 
• You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for 

Department review, by filing a petition with the Illinois Independent Tax Tribunal, or by filing a complaint in circuit court. 
• If you have overpaid your taxes, you have the right, within specified time periods, to file for a credit (or, in some cases, a 

refund) of that overpayment. 
• For more information about these rights and other Department procedures, you may contact us. Our contact information is 

on the front of this notice. - · 



Taxpayer Statement 

#B\IVNKMGV 
#CNXX XX91 854X 9440# 
SYBARIS CLUBS INTERNATIONAL INC 
ATTN: GOULD & RATNER LLP POA EOVVARO A. 
TRIO 
222 N LA SALLE ST STE 800 
CHlyAGO IL 60601-1011 

STATEOI 

llf,t'R2el~ 
tax.llllnols.901 

217 782-604l 

October 15, 2015 

111111111111111111110 
Letter ID: CNXXXX91854X94.40 

License No: HM-14800 
Account ID: 41375521 
Total amount due: $2,986, 180.33 

This statement lists our most recent information at,out your unpaid balance, available credits, or returns you have not filed. 
A payment vo1,,1cher is included so you may pay the bala1nce due. 

Hotel Operators Occupation Tax License No: HM-1480C 

Period 

30-Jun-200!;} 
31-Mar-2014 

SQA 

Tax 

374,993.00 
1,772,201.00 

Penalty 

155,997.00 
368,690.00 

Interest 

148,413.78 
165,885.55 

Retal111 this portion for your records . 

Other Payments/Credits Balance 

679,403.78 
2,306,n6.e5 

. ~:~~~!!~ .........•...................... f~J~ -~~ .<!~1:1~. ~.~~~~li~!1~ .~;~~".". ~!1.0.'!1.~~l<?~ ~~ 1.0.~r. e~~~~l· ••.••••••••••••••••••••••.• ~ •••••.••••• 

·Taxpayer Statement <R-121oa) 

Letter 10: CNXXXX91854X9440 
SYBARIS CLUBS INTERNATIONAL IN.C 

Mall this vouc;her and your payment to: 
llLINOIS DEPARTMENT OF REVENUE 
PO BOX 19006 
SPRINGFIELD IL 62794-9006 

(136) 

1111111111111111111111111111 
Total amount due: .$2,986,180.33 

Write the amount you are paying below. 

$.......,........_,.~~~---~~~-----~ 
Write your Account ID on your check. 

ODO 006 003994744483 731 123199 7 0000298618033 
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ORDJlllllCI JD, 326Q 

Alf ORDDIRa DRSl.lfl A ax Cit .... 
..... ,. D 11111 SISJIJ TT or Wlllt, tDllllJ ca l&tfW 

llDll DI A : ....... ., • JI rUD CllUID al OI 
,. n • CllQMI "•mPAL 'DI' IDB ···-1 

,, ,. IQ 

WHBREAS, p:euant to Section 8.3-14 of the IlUnoil Manicipal Codi, the 

eoxporate autlioriti.ea of any JIUJU.cipallty are authcrind to inpoee a tax upon 

all parsons engaged in such Jnmi.CjP"J U::y in the bu•ineaa of mt.1.n;', lNSinq 

or lettin; roans 1n a hotel, and to provide for the ~ and 

enforcnmt of such tax and 3Eor the collection thereof, so long u the 

am:>Wlta collected are expe!Dld solely to pxawt:e tour.lam and convent1oaa 

within that mnicipality or 1:0 otbetw1ae atti'act nomuidlmial overn1ght 

viaiton thereto; and, 

WHBRJEAS, tba OOUncU of the vui.;e of Downen OnMt bu detetmined it 

to be neceaaary ad delirablta to inpose such a tax ~ to the aforaaatd 

\IUtbority I 

lOf, 'DIDDatl, Bl IT ~:DUNB:D by the Council of the Village of Dawnwe 

Gtove, ~ Cc:IWlty, IJJtnoi•, a followas 

~ Qulpit:er 21 of tM Downen ~ *1Uc1pal ())de ia 

hereby emended by •d'H nq, innediately ofter AR!cle v therein, a new Atticle 

VI u followe 1 

1 
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(b) in. tax 8hall be at the tat:e of two peroeQt; (2t) Of tbe ;:t'Ol8 
rentlJJ. reoeipts mW Decathtr 31, 1990, at whlcb tJm IUCh tax 
eball J.nc:reUe on 1111 amaneJ bids until 1993 u follons 

( 1) SUective January l, 1991, 8iich ta ehe.U 1:19 at the ~ 
of three 1*C4Mlt (3t) of the gi:oea rmital rectipta1 

(2) lffectiv.a Jmmm:y 1, 1992, such tox aball be at tho rate 
of four percent (4') Of the gxoe1 natal. reoeipt:l1 md 

(3) EUectiv.• Jannary 1, 19'3, such tax shall l>e at tbe r-. 
of. five pea:cmst (St) of the gs:osa rental~. 

cc .. >. A.~.· . aut.· ~~ to t!Mt. tax fJIP.'9'd.. nii.· o-.iA. ,pc.nt.'•.••. • <•> hlnDf zair cl.UD au ._.. for ~ rtlSltiaJ. · . · . ~j-. to Mid 
•, u ~ rerrt:tLl i"tatl'U _.. ded.ved fi'dA tdmtn; w 
~=-a-~<•> eatce.!Ato OQ .. bltwz• ~ 5, 
ltat. xn oiW to ~ w.. ~, 1* ~mm INl:mi.t 
Witteil p:oot of .. ~ btPdtQtJ Gd ~ CIJll:IUW:wt #A 1 ~ 

=~·=·~~r;i= ==--o.::it:my.: = 
~· noetpq c. ~V:,!tm tbl ~· hUUJ:1 tlf ~ 
~ to c:l4bl •aid ..... '.. . . . . . ill t:M taclltb in whlch Mid ... 
1*tl;u m:e ~v• -..U. ~t;Qte a aut.c!llattc wLver .ncl bar 
to nadpt of Hid ~. 

s.c. 21-16. Dlftl'S*ioU 

Fer papo89ll Of tb1' tax, the fOlJ.ow:blt ddlnttiCllQI 9MU 9lfl 

<•> ~=~r~t=' b'~ldl'\w h.dlcHIP 11' whiGla tM pnbllo _,, 
loi:' • .. ·. . .. . . . . . ,, '*'Mtn ~ ~, •l.Pl'f • 
~---~=!'1~:-.:;:.!~~ ;:.::~·, 
~ ...... 
(b) A .-~11•aeot i:.•ilideot 1- ur perr:IOA wllo bu QCCNPted or Ml 
• ~ to OOll"1 tDf ;OQD er ~ .ta • boe:4tJ. foi: at ~ 
~ (30) CC!LQl«'fltS.w dlJ*· (O)= A. IOQ ii •.t.~ idvidull, U., ~' . ==-·' ~o.\Qt. · . · .......... CO\l'9Af.'.· ··"@at· ".~ ... · ....... 11 p1ltJLQ ·Cl.' ~.·.·.·.·.· ... ~~f.=.·. 111QOS..,..., . ..,..,~,~.=~ 
~-... ~=-t ly oiC Cd - oo.uirt, . 

~ ~or~. Us tll9 ~ l'tQld.wcl f.or OC=~ 
.u~~.rr-:i~~=..-:t-o:.=.~, ..,··.tdAi Oi: 
~. 

<•> A IQQJa or ~• m=e ear Uv.t.nf ~, eleepSnq or 
baueu1ph3q ee1;111110~. . 

2 
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Sec. 21-17. 'l'4x :r:etun.a and paJlll8nt. 

(a) !'4Ch person aulbjoct to the t«IC iapolecl 111 HCt1cm. 21-15 
hereof shall mike a tax return u ~ by tb1a aection to the 
v:Ulq ~ ~~ or befow the tWantieth day of each srontb 
atatiJlgs · 

l. Neml 
2. P.r.Uu::~ place1 of bua1'*111 
3. ~ recelpte during the prior nmth upon the bUia of. 

the tee is J.npceed1 . 
4. 1lmQunt of t:axJ 
5. SUCb othc' reuonabl• end related ~ u the ooz:por;ete 

4Qtl1orit1• maJ' requJ.n. 

(b) r.aol1 pmron mal!inlJ the reQ1rn ehall, at the~ of mak.t.nq 
8\ICb retuz:n, pay to the village~ the amcw:at of tax bMin 
inpoeed. . 

Sec. 21-18. Re.jnb.1n._tt for tax UnbjUty. 

PenJoM subjeot to the taix .lilpoeed ~"tll.19 Article may ~ 
t!Mnetlvett for ~ t.x lilblUty for heh ta by eepll.fttely atat1n; 
INeb tax u ~ .W.tlonal ~, wh1ob .. may ~ IUMd in 

=~o:-.i: ~"=~' ti. State ta iapoeed w¥ier "'ftMa 

sec. 21-11. ~, •11t. 

<•> IYe;r ~tub~-~ to tho ts ~ed. by tb.t.e ~· •Mll keclP ..-:oto ~ or ioeoor.'dl ot W.. bbllMM eo u to .,_ tbt Anti 
d ~. talbl• undlr tbll Ar(;lole ~f. fl'fP Ji19 
~--*'~· :tf~~~fal1•to U. 8"ob ~ ~~ or ~, ht ehilt lw UDJ.t for the tmt •t tlie nt.I Gel~ed in 1eetJ,.on 21·11 h4m!IOf upon tht entirt 
pa>CHltd• koal b1i bQte.1. 

(b) ni. v1~ ~ or b1a -~ l1al1 have the rifh~ to ~ 
~ 1\ldtt ~ .. tlit ~'• ~ roquJ.recS ia ~ (a) heteol! 
at the expanM of tile~ tapayer. 

sec. 21.-20. BJ~Sture of Pt~. 

~ ~cclld1 fRID tbl ta11: OC11ltcted ~t to W.. ~le eMU be 
~ tolllr .. to.~• toqt11la ms~ 1n tho v11J.lgl, or . 
~- to ett.T:let POQJ:•JdlAt:r ~ 'Alitmw to • vJ.Ueclt• No 
aucJi lundl •bill bo used to ~ for or ~ p:CPOta nw 
~t1ca in the hotel bul.IMP. 

3 
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held invalid by a court of CQlll'eteat jurisdic:t:J.on, auch deci•ion ll1all not 

affect the validity of the remainin; portiona of thi8 Q1.'dinanc0, 

'lhlt all ordinances or pert8 of o=tmmOM in conflict 

with the provision& of this ordJMnce are hereby repealed. 

S'Cl'!(li 4. '!bat this cm•unce shall be in full force .in effect 

fJ:QD and after its pusage and publicstion in pcmphlet foxm u provided by 

law, 

Paa1eds September 5, 1989 

Publiebeda September 6, 1989 

Attml ~C!e-~ 

ltu. aw. Stats., ch. 120, S481b.31 et •eq. 

4 



Clvl~: Cen1er • Downers Grove. llinols 60516-4776 • (312) 964-0300 

January 18, 1990 

Kenneth c. Knudson, Jr. 
Sybar is Cl u'o 
600 Odge~ Aven~e 
Do\11\ers 3rove, IL 60515 

Der It-. Knudson: 

The Village has rece1ve:5 End reviewed the December 12, 1989, letter f'rocn 
Thanas J. M.arJ,tiy of Bell, Boyd & Uoyd, regarding the Village of D:>wners 
Grove' a hotel tax and its application b:> the Sy'b .. 1s. Club at. 600 Ogden Avenue. 
Our Legal Depm·tment oonours with tt-. MLD"phy•s contention that the Village's 
hotel tax is not applicable to the Sybaris Club a\d therefbre will not pursue 
collecting this tax. · 

lbanlc you for bringing this matter to our attention. I apologize for sending 
sane earlier correspondenoe to 1-t'". Richard Strke wh> was, as I understand, the 
former UHl'lager. If you have 1ny questions or would like a:tditional 
intormat~on, please do not hesitate to oontaot me. 

Sincerely, 

'~~o. ,4c.al~ 
Mrk ~.Mori en 
Deputy Village Manaser 

MJK:mp 

cc: Kurt &"essner, Village Manager . 
Barbwa Gosselar, Village Attorne3r . 
Kathleen Qo-egory, Director of' Ad1dn1strative Services 

Exhibit A 
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ORDIHANCI: HO. _3....,S.-40-._ 

AH OJU>IHAHCE AMEHll>IHG 1'11 PROVJSXOHS OF 
TB! DOWHERS GROVE MUHtCJPAL CODI TO REPEAL 

EXliIBlT A 

TIE HUHICJPAL HOTEL TAI' grp TO ISTULJSB A ft0'1'EL USE TAI 

WHEREAS, The Vlllaqe of D1::>wnera Grove is an Illinois 

Municipal Corporation and a Ho1t\e Rule unit pursuant to the 

Constitution and laws of the s11:ate of Illinois~ and 
. 

WHEREAS, as a Home Rule uiiiit the V! llage of Downers Grove 

may exercise any power and per:form any function pertaininq to its 

qovernmen~ and affairs includi1ii9, but not limited to, the power 

to regulate for the protec~ion of the public health, safety, 

moral• and welfare; to license, to tax; and to incur debt; and 

WHEREAS, the creation and administration of a HOTEL USE TAX 

pertains to the government and affairs of the Villaqe of Downers 

Grove; and 

WHEREAS, the Villaqe Coun1:il haa determined that it is 

neceaaary and desirable to mocUfy the existinq Villaqe of Downers 

Grove, hotel occupation tax by replacinq it with a hotel use tax 

pursuant. to the Home Rule poweit>s of the Village; with the revenue 

to be derived from thia tax cr11tdited to and deposited in the 

General Fund of the Village to be used for general corporate 

purposes, including but noe ne•:esaarily limited to, providing . . . 
fund• for the promotion and co1iiduct of community-wide 

celebrations, special events a1:'ld other activities or functions 

which promote or otherwise ~dv•uu:e the Village of Downers Grove 

&• a destination for visitors, including conventions, sporting 

event•, festivals and tourists,, 

1 
Exhibit B 
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NOW, THEREFORE, 3E I'i' ORI:IAINEO by the Councir of the Villa9e 

of Downers Grove, DuPa9e Count.y, Illinois, as follows: 

SECTION 1. That Chapte~ 21, Article VI, entitled •Municipal 

Hotel Tax", Sec1:!.ons 21-15 th:i::~ou9h 21-20, of the Downers Grove 

Municipal Code are hereby ame11lded by deleting same in their 

entirety and substituting in their place, the following: 

Section 21-15 
Section 21-11 
section 21-11 
Section 21-18 
Section 21-19 
seatioll 21-20 
Section 21-21 
Section 21-23 

"ARTICLE VJ: • BOTIL VIS TAX 

Def1Ditioi1a 
TaxJ Inc:.l~lesac•J PaymasatJ Collection 
Book• and Reaord•r Inapectionar Contents 
Reportizag J: Traa.•ai ttal 1 0,1111.quency 1 Penalty 
Proceed• 
Exemption 
Acts of Jl~J•nt or l!llployee 
severabilJ.tr 

section 21•11 Definition• 

For the purpoae of thi• l~rticle, the followin9 words aa used 
herein shall be construed to have the meanings herein ascribed: 

DJ rector 

Hotel 

HoteJ Room 

Owner 

The Senior Diretctor of Finance and AdJDinistrative 
Service• for the Villa9e of Downers Grove, or any 
person certif 111d by him as his deaignee, deputy or 
representative .. 

Any building 01~ buildinqa in which tl e public may, 
for rent, obtajLn livin9 quarters, sleepin9 or 
houeek.eepinq ac:commodations. Tbe term includes, 
inns, motels, hotels, clubs, tourist homes or 
court•, lodqin~r houses, rooming houses and 
apartment houatta • 

Any room or roc>m• with livin9 quarters, s leepinq 
or houaekeepin~' accommodation• and offered for 
rental on a daJ~ly or weekly baais, or any fraction 
thereof, including but not limited hourly or half 
day rentals. · 

Any person havJLn9 an ownership interest in or 
conductinq the operation of a hotel or receivin; 
the consideratjLon . for the rental of hotel rooms• 

Any peraon who ha• occupied or ha• the right to 
occupr any hotttl room in a hotel for at least 
thirtr (30) con•ecutive day•. 

2 
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Section 21-16 Tax1 lncidence1, PaymentJ Collectioa· 

1. Tax Imposed: A tax ls hereby levied and imposed upon 
the use and privilege of rent:Lnq, leasinq or letting a Hotel Room 
within the Village. The tax shall be at the rate of two percent 
of the 9ross rental receipts. 

2. Incidence of Tax: The ultimate incidence of and 
liability for payment of the 1~ax is to be borne by the person who 
seeks the privilege of occupyjlnq the Hotel Room, such person 
hereinafter ref erred to as renter. 

3. Payment of Tax: The tax herein levied shall be paid in 
addition to any and all other taxes and charges. It shall be the 
duty of the Owner of every Ho1;el to secure the tax from the 
renter of the Hotel Room and to pay the tax over to the Village 
under the procedures prescrib1ad by the Director, or aa otherwise 
provided in this Article. 

4. Collection: Everr p11rson required to collect the tax 
levied by this Article sha l 11ecure the tax frolll the renter at 
the time he collects the rente1l payment for the Hotel Room. The 
amount due under the tax provlded in this Article shall be stated 
separately upon the invoice, x~eceipt or other statement or 
maorandum 91ven to the rentez~ at the tin• of payment. 

sec~ioD 21•17 Booka aa4 Reooz~•I IDapeotlona1 Contents 

1. The Director may ente1r the prellli••• of any Hotel and 
inspect books and record• in c1rder to ef f actuate the proper 
administration of this Articlt• and to a1aure the enforcement of 
the collection of the tax impc:i.aed. Except. where the Director 
determines that immediate in1i:1ection is necessary to preaerve 
record• o:- otherwise ensure cc•mpliance with thi• Article VI, the 
Director shall give the Hotel not less than forty-ei9ht (48) 
hours prior notice of such in1pection. 

2. No person shall preve·nt, hinder or interfere with the 
I?irector in the d11char9e of bia dutie1 under this Article. 

3. It shall be the duty of every OWner to. keep accurate and 
complete books and records to which the Director shall at all 
time• havr full acc:eaa, which records shall S.nclude a daily sheet 
•howin91 

a. The nWlber of Hotel Rooms rented durin9 the twentr
four (24) hour period, includinq multiple rental of the 
same Hotel Room where such shall occur; and, 

b. The actual Hotel receipts collected for the date in 
question. 

3 
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Section 21-18 Reporting; Tra1i&mittal1 Delinquency) Penalty 

1. Monthly Reportin9: C>n or before ~he last· day of each 
calendar month, the owner or C>wners of each Hotel Room within the 
Villa9e shall file a monthly 1;ax return showin9 tax receipts 
received with respect to each Hotel Room dur·inq the prior month. 
The re~urn shall include: 

a. Name 

b. Location of Hot19l · 

c. Gross receipts during the prior month upon the 
basis of which the tax is imp1>sed 

d. Amount of the t11x 

e. such other reas1i:>nable and related information as 
the Director may from time to time require 

2. Monthl{ Payment: Th·• tax shall be due on the day the 
monthly return s due as provided herein. At the time of filing 
auch return1, the OWner shall pay to the Director all taxe1, 
interest and penaltie•, if any, due for the period to which the 
return applie1; provided, however, the e1tabli1hment making the 
monthly return may retain •n amount of money equal to three 
percent (3t) of the tax due a1 compen1ation for services rendered 
ln the collection and payment of such tax. 

3. Penalty: If for any reason any tax is not paid when 
due, a penalty at the rate of one percent (1\) per thirty (30) 
day period, or any portion thereof, shall be added .a~d collected. 

S•atioa 21-19 Proceed• 

All proceed• reaultinq from the impo1ition of the tax under 
tbi• Article, includ.1119 intea:·eat and penalties, shall be paid 
into the Treasury of the Vlll.ago and aball be credited to and 
deposited into the 'rrea1ury c1f the Villa9e and shall be credited 
to and depoaited in the Gene:c·al Fund of the Village. 

S•otlOD 21•20 &s..,tioa 

The tax imposed by Sect1.on 21-16 shall not apply to 
permanent re1identa. · 

s.atlon.21-21 Aata of Ageat or lllplot•• 

Ivery act or omiaaion o1~ whatsoever nature conatitutinq a 
violation of any of the provJ.1ioria of tb1a Article, by any 
officer, director, mana9er 01~ other avent or eaployee of an 
e>wner, ahall be deemed and bttld to be the act of aucb owner, ·and 
•aid OWner shall be lia))le ai:ld puni1hable in the same manner aa 
if ••id act or omisaion had been done or omitted by aa1d owner 
personally. 

4 
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sectioa 21•23 Severab111ty .. 
If any provision of thia: Article or the application thereof 

to any person or circums~ancet is held invalid, the remainder of 
this Article and the applica~ion thereof to other persons or 
circu1111tance1 shall not be af:feeted thereby. 

SECTION 2. That all orcUnancea or parts of ordinances in 

conflict with the provisions of this ordinance are hereby 

repealed. 

SECTION l. That tbia ox~dinance shall be in full force and 

effect from and after March l., 1993. 

Pa11ed: .. February 15. 1993 

Published: February 16, 1993 

Attest• ~!A'f!t.R-4-t-

1/wp/ord/hot•luae.tax 

5 



IN THE CIRCUIT COURT FC:>R THE EIGHTEENTH JUDICIAL CIRCUIT, 
OUPAC:;E COUNTY, ILLINOIS 

VILLAGE OF DOWNERS GROVE, ) 
Plaintiff, ) 

v. 

SYBARIS CLUBS INTERNATIONAL. INC:., 
d/bla SYBARIS CLUB, 

Defendant. 

) 
) No. 93 MR 298 
) 
) 
) 
) 

ORDER 

This cause having come on for trial and the Court having heard and cons~!red tQ,e ev'n~ 
and the arguments of counsel and being 1ru11y advised In the premises: f~~P -;;!Jr ~ ~ 

>:; s:Q _,,.~ ' . 
THE COURT FINDS AS FOLLOWS: ~g~~~' .I:;- F 
1. The primary purpose of th1e subject property is not that of a ~~~ a~efin~ a~ 

used In ordinance 3540, but a facility whose1 primary use is as a p.rivate place of ~1thanced roman~. 
surrounding for sexual activity between two and only two adult persons, and not for use by tha~blfd;:::!J 
generally. 

2. Also existing, at relevant a1id pertinent times thereto, within the Village of Downers 
Grove Is anolter facility of substantially lden1tlcal purposes to that operated by the Defendant, which 
has not been held by the Village of Downers .Grove to be subject to the Hotel Use Tax, namely, 
Clearwater Hot Tubs. · 

IT IS THEREFORE ORDERED: 

1. Judgment Is hereby declaried In favor of the Defendant, Sybarfs lntematlonal, Inc, 
dfb/a Sybaris Club, and against the Plaintiff, Village of Downers Grove, on the Complaint for 
Declaratory Judgment and on the Cot.1nter·Complalnt for Declaratory Jijdgment. 

2. Village of Downers Grove Is hereby enjoined and restrained from collecting or 
Imposing the Hotel Use Tax upon the Detfendant, Sybaris International, Inc, d/bf a Sybarfs Club 
pursuant to ordinance 3540. 

DONOVAN ANO ROBERTS. P.C. #21500 
104 E. RooseveH Rd., Suite 202 
Post Office Box 417 
Whnton, Illinois 60189-0417 
Telephone: (708) 668-4211 
5r.W4~1311.tbMll'tORDER 

IMAGED 
c 



I. it?·~~e:;'7 
STATE OF ILLINOIS ) 
APPILLATB COURT ) SS 

UNITED STATES OF AMERICA IF ~ IL IE [g) 
95 HAY -2 AH 8: 08 SECOND DISTRICT ) 

At a Session of the Appellate Court begun and held atjl'9);8A~.the 
1st day of January, in the year of our Lord one thousandf!~":~ed and 
ninety-five within and for the Sec~ond District of Illinoi.""cts•MJR.·OFTHE. 

Present: Honorable ROBERT D. MCLAREN, Presiding JUEft\l#ii'IV I IA CJJtC!!JL 
Honorable JOHN J. BOWMAN, Justice Honorable SUSAN!Ut~GE · !WllGN, Justice 
Honorable MICHAEL J. COLWELL, Justice ~onorable LAWRENCE D. INGLIS, Justice 
Honorable DANIEL D. DOYLE, Justice Honorable s. LOUIS RA'l'HJE, Justice 
Honorable FRED A. GEIGER, Justice Honorable ROBERT R. THOMAS, Justice 

LOREN J. STROTZ, Clerk 
KENNETH R. RAMSBY, Sheriff 

------~--------~-----------------------~---~----~--------~----------------------

12-94-0601 
VILLAGE OF DOWNERS GROVE, APPEAL PROM THE 

CIRCUIT COURT OF 
DuPage County 

Plaintiff-Appellant, 
vs. 
SYBARIS CLUBS INTERNATIONAL, INC. 
D/B/A SYBARIS CLUB, 

Defendant-Appellee. 
TRIAL COURT NO. 

93MR0298 
93MR298 

MANDATE 

BE IT REMEMBERED, that, to wit: On the 10th day of March, 1995, 
a Decision of the . aforementione. d Cc•1:1rt. was entere~ ·and in a. ccC>rdance with the 
vie~s expressed in the attached Dec:1sion the judgment of the trial court is 
Affirmed in part, Vacated in part. 

CERTIFICATE 

I, LOREN J. STROTZ, Clerk of the Appellate Court, Second District 
of the State of Illinois, and keeper of the records, files e.nd Seal thereof, do 
hereby certify that the foregoing is a true copy of the final order of said 
Appellate Court, in the above entitled cause of record in my said office. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the Seal 
of said Court this 28th day of April , 1995, A.O. 

-~o . ~9:C£ 
·'-"~-~ clerk of the Appellate court 

Second District 
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IN THE 

APPELLATE COURT OF ILLINOIS 

SECOND DISTRICT 

FILED 
HAR to .. 

VILLAGE OF DOWNERS GROVE, 

Plaintiff-Appellant, 

) Appeal from the Circuit Court 
) of Du Page County. 
) 

v. 
) No.'93-MR-0298 
) 
) 

SYBARIS CLUBS INTERNATIONAL, 
INC., d/b/a SYBARIS CLUB, 

) Honorable John.w. Darrah, 
) Judge, Presiding. 
) 

Defendant-Appellee. ) 

RULE 23 ORDER 

on February 15, 1993, the plaintiff, the villaqe of Downers 

Grove, Illinois, adopted an ordinance establishing a "hotel use 

tax", which imposes a 2% tax on the use and privilege of renting 

or leasing a hotel room wJlthin the village. (Downers Grove 

Municipal Code 521-16, ordin.ance No. 3540 (19_).) A·"hotel" is 

defined in the ordinance as: 

"Hotel. Any building or buildings in whic.h the 

public may, for rent, obtain living quarters, sleeping 

or housekeeping accomm1odations. The term includes, 

[fill inns, motels, hoitels, clubs, tourist homes or 

courts, lodging houses,, rooming houses and apartment 

houses." Downers Grove Municipal Code S21-15, 

ordinance No. 3540 ( 19 _ _). 

Following passage of this ordinance, the defendant, Sybaris 

Clubs International, Inc. (Sybaris), refused to collect the hotel 
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tax for its facility known as the Sybaris Pool Suites, located 

within Downers Grove. Subsequently, the village filed a 

complaint for declaratory ~ludgment against Sybaris, asking that 

the court find ordinance No .. 3540 valid and seeking an order that 

the Sybaris facility was subject to the ordinance's provisions. 

Sybaris filed an answer generally denring the allegations of the 

plaintiff 'a complaint. In addition, the defendant filed 

affirmat~ve defenses and a three-co~nt countercomplaint for 

declaratory judgment, alleglng that the Sybaris facility is not a 

"hotel" for purposes Of the Hotel Use Tax (Downers Grove 

Municipal Code 521-15, ordinance 3540 ( 19_· _)), that ordinance No. 

3540 creates an unreasonable classification in violation of the 

uniformity requirements of section 2 of Article IX of the 1970 

constitution (Ill. Const. l!nO, art. IX, 52) , and that ordinance 

No. 3540 violates the provisions of the Illinois Municipal Code 

( 65 ILCS 5/8-11-6a (West 19Sl2)). 

The evidence presented at trial sheds light on the Sybaris 

facility. Kenneth Knudsen, the sole shareholder of Sybaris Clubs 

International, Inc. , purchased the property, then known as the 

Ogden Motel, on Ogden Aven1le in Downers Grove in 1974. While 

Knudsen developed "the Syba.ris concept,". he continued operation 

of the property as a motel until 1977, when the property was 

converted to a Sybaris fa1cility. Knudsen characterized the 

Downers Grove Sybaris as a :facill ty "to cater to married couples 

for the purpose of a sexual intimate escape." 

-2-
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The record reveals that. there are four styles of suites at 

the Downers Grove Sybaris: whirlpool suites, deluxe whirlpool 

suites, swimming pool suiteis, and deluxe swimming pool suites. 

The whirlpool suite contains a whirlpool and a glass block 

bathroom with a see-through shower. The deluxe whirlpool suite 

offers the same features with the addition of a steam room. The 

swimming pool suite has a glass part! ti on separating two rooms, 

and contains a 20-foot swimming pool and steam room. The deluxe 

swinuning po_ol suite is a two-story room with a steamroom, 

fireplace, swimming pool, a larger whirlpool, and double pedestal 

sinks. 

Each room contains what is commonly known· as a waterbed, 

though the defendant prefers to call the bed a "waterbladder" 

resting on a "fornication J~latform." Additionally, each room 

contains an apparatus known as a "Taiwan basket," to which 

Knudsen owns the patent. 'r1he Taiwan basket is an "intercourse 

~!ding apparatus" which cons;Lsts of a rigid frame supported above 

the bed, an elongated panel of cloth, and cables suspending the 

cloth panel from the frame. The cloth panel is suspended from 

the frame in such a way that an opening in the cloth panel would, 

directly above the waterbed,, strategically expose the genitalia 

of an individual seated in the basket. Each room also contains a 

television, video cassettEt recorder, compact disc player, 

refrigerator, and microwave! oven. The rooms do not contain 

dressers, closets, hangars, ·telephones, windows, or kitchens~ No 

-3-
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room service is provided. J~ooms at the Downers Grove Sybaris may 

be rented for a minimum fouii: hour period and the facility is open 

24 hours a day. 

Pamela Parenty, the g·eneral manager of the Downers Grove 

Sybaris, testified that the~ Sybaris does not provide rooms for 

sleeping and that members cc>me to th~. Sybaris for sex, not sleep. 

Parenty also stated that when individuals stop at the Sybaris 

looking for a motel room they are told by Sybaris personnel that 

they are in the wrong placEt and are given a brochure for future 

reference. Upon seeing the room rates and pictures in the 

brochure, Parenty testifieci that the prospective motel guests 

agree that they are in the wrong place. The price sheet listing 

the room rates expressly st.ates the Sybaris "is not a hotel and 

is not to be used as a hospjL tali ty suite. " 

various architectural plans relating to the Downers Grove 

Sybaris were admitted at trial as exhibits. These plans 

designated part of a SybariH suite as a "bedroom" or "sleeping 

area" and referred to the complex as consisting of "one story 

concrete block motel units," Knudsen testified, however, that 

these terms were those of the architect, not Knudsen or his 

employees. 

The Downers Grove Sybaris employs approximately 15 

individuals, including front desk, maintenance, and housekeeping 

personnel. Parenty testified that maintaining immaculate 

cleanliness is important at. the Sybaris because of the exposure 

-4-
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of "the most vulnerable private parts" of the members. The rooms 

are not cleaned while in use by members. However, a member may 

specifically request that a room be "touched up."· Before a room 

is rented again, the housiekeeping staff changes the linens, 

empties the garbage cans and ashtrays, sanitizes the room, drains 

and scours the whirlpool, a111d cleans :Sll external surfaces. 

Knudsen testified that the Sybaris is a private club, not a 

hotel. The Sybaris club xules state that only two people are 

allowed in a room, and to rent a room, at least one· of the 

individuals must be a membe:z~ of the Sybaris. To become a member, 

a person must pay an applic~ation fee, ranging from $25 to $150, 

depending upon the type of membership the individual is 

purchasing, provide a driv~~r·s license for identification, and 

provide sufficient information to a Sybaris employee to aid the 

employee in filling out a membership card. Furthermore, it is 

the practice and policy oi: the Downers Grove Sybaris to rent 

rooms to couples only, and c:hildren and guests are not allowed in 

the facilities. The rules also state that "(t]he cottages are 

designed for short romantic getaways and not designed for (a] 

multiple day stay." App1~oximately 50' of the Downers Grove 

_Sybaris rentals. are .for stays shorter than overnight. 

Knudsen also testified, over objection from the plaintiff, 

regarding a similar faclllty, known as "Clearwater Hot Tubs" 

{Clearwater), within Downer1s Grove. Clearwater is not subject to 

the hotel use tax. :Knudsen explained that Clearwater rents 

-5-
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private rooms containing a hot tub, bathroom facilities, 

toiletries, and towels. Eac:h room also contains stereo equipment 

and mats to lay down in e1 loft area. In Knudsen• s opinion, 

Clearwater is very similar to the Sybaris. The Clearwater rooms, 

however, do not have water~!ds, televisions, or microwave ovens. 

Knudsen's opinion was based solely op. his observations when he 
i• 

had twice vis! ted Clearwater' for personal use of its facilities. 

Upon conclusion of the evidence, the trial court found that 

the primary purpose of the J>owners Grove Sybaris was not that of 

a "hotel" as defined in the ordinance, but rather as "a private 

place of enhanced romantic: surrounding for sexual act! vi ty" 
between two, and only two, adult persons. sybaris, the trial 

court found, was "not fc>r use by the public generally." 

Furthermore, the trial cou:rt found that "another facility of 

substantially identical purposes" as the Sybaris, namely, 

Clearwater, had not been held by the village to be subject to the 

hotel use tax. Therefo1~e, the trial court ordered that 

declaratory judgment be e~ntered for the defendant on the 

complaint and also on. the defendant's countercomplaint, which 

included the claims that the hotel user tax be · declared 

unconstitutional (Ill. Const. 1970, art. IX, 52) and in violation 

of the Illinois Municipal Ct:>de (65 ILCS 5/8-11-6a (West 1992)), 

and that the village of Down1ers Grove is enjoined from collecting 

or imposing the hotel use tax upon the defendant. 

-6-
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In making our determin4!ltion, we are guided by the standards 

regarding review of taxing laws. "Taxing laws are to be strictly 

construed and are not to bE1 extended beyond the clear import of 

the language used. If therEt is any doubt in its application, the 

taxing ordinance must be construed most strongly against the 

government and in favor o:f the taxpayer. " (Kennedy Brothers, 

Inc. v. Property Tax Appeal Board (1987), 158 Ill. App. 154, 159, 

quoting Getto v. City of Chicago (1979), 77 Ill. 2d 346, 359, 

quoting Oscar L. Paris Co. v. Lyons (1956), 8 Ill. 2d 590, 598.) 

Thus, in the present case, we must construe the ordinance against 

the village of Downers Gro1ve and in favor of Sybaris if doubt 

exists as to the applicatioin of the hotel use tax to Sybaris. 

Initially, we note thi!lt the village devotes much space in 

its appellate brief on thEt issue of whether the Downers Grove 

Sybaris is or is not a "club." The relevant threshold inquiry in 

this case is not whether Sybaris is a "club," but rather whether 

Sybaris is a "hotel," which is defined in the pertinent ordinance 

as "any building or buildings in which the public may, for rent, 

obtain living quarters, sleeping or housekeeping accommodations." 

(Downers Grove Municipal Code 521-15, ordinance No. 3540 ( 19_).) 

The fact that the definitic>n of "hotel" may include clubs within 

its ambit is irrelevant if the club in question is not deemed a 

"hotel." 

The trial court's finding that the Downers Grove Sybaris is 

not a hotel, as defined :ln the ordinance, is not against the 

-1-
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reveals, however, that in Sybaris' countercomplaint, Sybaris 

alleged that the provisions of the questioned ordinance created 

an unreasonable classification in violation of the uniformity 

requirements within the Illinois Constitution. (Ill. Const. 1970, 

Art IX, 52.) Sybaris also raised this issue as an affirmative 

defense. The determination of whether a facility similar to the 

Sybaris is not taxed under the ordinance is relevant to the 

uniformity challenge. (Fed,erated Distributors, Inc. · v. Johnson 

( 1988), 125 Ill. 2d 1, 15; Northwestern University v. City of 

Evanston (1991), 221 Ill. App. Jd 893, 896.) Indeed, the village 

recognized this issue as raised in its prayer for relief 

contained in its reply tc> Sybaris' answer to the original 

complaint. Thus, the trial 1court did not err in allowing Knudsen 

to testify regarding his per1sonal knowledge of Clearwater. 

Because the hotel user tax does not apply to the Sybaris, it 

is unnecessary to reach the issue of whether ordinan~e No. 3540 

is unconstitutional. (Ill. Const. 1970, art. IX, 52.) A court 

will consider a constitutional question only where the case 

cannot be determined on other grounds. ( Bonaguro v. county 

Officers Electoral Board ( 1!~94), 158 Ill. 2d 391, 396·.) Thus, 

the trial court need not hav·e decided this nonjusticiable issue, 

and we vacate that part of tlile trial court's order which pertains 

to the constitutionality of 11:.he hotel use tax. 

Finally, the claim 111 the defendant• s countercomplaint 

regarding the validity of the Downers Grove hotel use tax under 
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the Illinois Municipal Code (65 ILCS 5/8-ll-6a (West 1992)) is 

also not justiciable becau&49 of the finding that the hotel use 

tax is not applicable to the Downers Grove Sybaris. Thus, we 

vacate that part of the tria.1 court's order which pertains to the 

validity of the hotel use ta1x under the Illinois Municipal Code. 

65 ILCS 5/8-ll-6a (West 1992:,. 

The judgment of the circuit court of Du Page County is 

affirmed .in part and vacated in part. 

Affirmed in part; vacat,td in part. 

McLAREN, P.J., with BOWMAN and COLWELL, JJ., concurring. 
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Notice of Proposed Liability 
for Sales, Use. and Excise Taxes and Fees 

SYBARIS CLUBS INTERNATIONAL ING 
2430 E RAND RD . 
ARLINGTON HTS IL 60004-5877 

1.11 .. 11 ... 11 ••• 11 .... 1 •• 1.1.1.1 .. 1.1 ••• 11 ... 11.1 •• 1.1 ... 1.1.1 

October 8, 2014 

1111~ u 11111~~111111~1111101 ~~ ~11 ~1111m m1 
LetterlD:L0302731744 

. Taxpayer ID: 
License No: 
Account ID: 
Audit ID: 
Return type: 
Audit periods: 

36-3357812 
HM-14800 
41375521 

A1697423360 
RHM-1 
07/2008- 03/2014 

We have audited your account and have determined that there is additional liability due. 

Tax 
Penalty 
Interest 
Total 

$2, 147' 194.00 
$398,578.00 
$239,325.00 

$2,785,097.00 

Our calculations, periods covered, and other explanations resulting In the determination are attached for your review. 

If you agt-ee with the tax amount as shown, contact m; using the information listed below for further instructions. Please 
note, if you sign the Audit Report, you waive the right to seek review by the Informal Conference Board. 

If you do· not agree with the figures, you may request a review of this proposed liability by the Informal Conference 
Board (Section 2505-510). To do this, you must compl,ete Form ICB-1, Request for Informal Conference Board Review, 
within 60 days from the date of this notice and mail it, along with a copy of the auditor's work papers and a copy of this 
notice, to: 

INFORMAL CONFERENCE BOARD 
100 W RANDOLPH SUITE 7-286 
CHICAGO IL 60601 

If you do not request an ICB review within 60 days from the date of this notice, we will issue a Notice of Tax Liability for 
the amount proposed to be due. · 

Sincerely, 

;J,_ ~_: r: 
Jason Misuinas / ~ 
Revenue Auditor 

ILLINOIS DEPARTMENT OF REVENUE 
9511 HARRISON AVENUE 
DES PLAINES IL 60016 

84 7 521-8984 
84 7 294-4246 fax 

EDA-123 (R-01113) 



Illinois Dep~rtment of RevEmue 
Informal Conference Board 
Louise Calvert 
100 West Randolph, 7-286 
Chicago, Illinois 60601 
Telephone: 312 814-1722 
Fax: 312 814-1402 

RE: Docket No.14-0367 
Sybaris Clubs International, Im~. 
Account ID: 4137-5521 
Audit ID: A1697423360 
License No: HM-14800 

ACTION DECISION 

The Informal Conference Board has nwiewed the Jflinois Department of Revenue Audit 
Bureau's proposed adjustments in this matter and finds that the proposed adjustments 
are correct. 

The Taxpayer is operating a hotel and is not a private club. The Taxpayer is subject to 
the Hotel Operators' Occupation Tax. 

The Audit Bureau is instructed to concllude and process the audit in a manner consistent 
with this decision. 

Taxpayer Request for Audit Adjustments Denied. 

~~IE~C~Z~O~NKA==·==============-
MEMBER, INFORMAL CONFERENCJE BOARD 

MEMBER, INFORMAL CONFERENCI~ BOARD 

BRIAN WOLFBERG 
MEMBER, INFORMAL CONFERENCE: BOARD 



ST 05-0016-GIL 01/28/2005 HOTEL OPEF~TORS' TAX 

A private club which restricts its renting of rooms to its members and their guests does not 
incur Hotel Operators' Occupation Tax on its rental receipts from such rooms. See 86 Ill. Adm. 
Code 480.101(b)(2). (This is a GIL.) 

January 28, 2005 

DearXxxxx: 

This letter is in response to your !letter dated December 21, 2004, in which you request 
information. The Department issues two types of letter rulings. Private Letter Rulings ("PLRs") are 
issued by the Department in response to specific taxpayer inquiries concerning the application of a 
tax statute or rule to a particular fact situation. A PLR is binding on the Department, but only as to the 
taxpayer who is the subject of the request fc>r ruling and only to the extent the facts recited in the PLR 
are correct and complete. Persons seeking PLRs must comply with the procedures for PLRs found in 
the Department's regulations at 2 Ill. Adm. Code 1200.110. The purpose of a General Information 
Letter ("GIL") is to direct taxpayers to Department regulations or other sources of information 
regarding the topic about which they have inquired. A GIL is not a statement of Department policy 
and is not binding on the Department. See 2 Ill. Adm. Code 1200.120. You may access our website 
atwww.ILTAX.com to review regulations, letter rulings and other types of information relevant to your 
inquiry. 

The nature of your inquiry and the information you have provided require that we respond with 
a GIL In your letter you have stated and made inquiry as follows: 

We respectfully request a General Information Letter pursuant to 2 Ill. Admin. Code 
Section 1200.120 regarding the taxability of our client's business operations. The 
paragraphs below completely discuss the specific facts and legal authorities. There are 
no audits or litigation cases pendin~J with respect to this request. To the best of the 
knowledge of both our client and our office, the Department has not previously ruled on 
the same or a similar issue for our client or predecessors. Neither our client nor our 
office previously submitted the same or a similar issue to the Department but withdrew it 
before a letter ruling was issued. We thank you in advance for your prompt attention to 
this matter. 

Facts 

Our client operates a 'romantic getaway'. Our client operates as a private club whereby 
the purchase of a membership is required. Privacy is an important part of our client's 
business. Our client does not opera1te a hotel nor are its rooms used as hospitality 
suites. 

The Annual Membership is $25, whiGh allows members to make reservations and stay 
at one of its rooms that contain hot tubs and even small pools. The Annual Membership 



also provides members with special discount offers and complimentary items for 
birthday and anniversary reservations. Our client also offers an advanced membership 
or status (for an additional fee) that provides all of the benefits of the Annual 
Membership plus additional discounts. 

Legal Authorities 

We believe that receipts from our client's membership fees and member room fees are 
not subject to either Retailers' Occupation Tax or Hotel Operators' Occupation Tax. 
The Department's Regulation 86 Ill. Admin. Code Section 480.101 {b )(2) provides that 
'[s]ince the tax is limited to the renting of rooms to the 'public', a private club which 
restricts its renting of rooms to its members and their guests would not be liable for the 
tax on its rental receipts from such rooms'. 

Regufst for Ruling 

Based on the facts and legal authorities contained in this request, we respectfully 
request that the Department issue a General Information Letter indicating that our 
client's membership fees and member rooms fees are not subject to either Retailers' 
Occupation Tax or Hotel Operators' Occupation Tax. 

Please call the undersigned if you have any questions or need any additional 
information. Also, please call the undersigned prior to issuing a letter that does not 
indicate that our client's membership fees and member rooms fees are not subject to 
either Retailers' Occupation Tax or Hotel Operators' Occupation Tax. 

DEPARTMENT'S RESPONSE: 

The Illinois Retailers' Occupation Tax Act, 35 ILCS 120/1 et seq., and the Use Tax Act, 35 
ILCS 105/1 et seq., apply to the retail sale of tangible personal property. Generally, the Department 
does not consider receipts from the sale o1f club membership fees to be gross receipts from the sale 
of tangible personal property. Rather, a membership fee is considered an intangible, which is not 
subject to Retailers' Occupation Tax or Use Tax liability. This is the case when the sale of 
m~mbership rights does not include the transfer of tangible personal property. 

If an organization gives Items to their members in Illinois, such as membership cards, pins, 
patches, or other complimentary items, those organizations owe Use Tax on the cost price of those 
items. 

As you are aware, a private club which restricts its renting of rooms to its members and their 
guests does not incur Hotel Operators' Occupation Tax on its rental receipts from such rooms. See 
86 Ill. Adm. Code 480.101 (b )(2). 

I hope this information is helpful. If you require additional information, please visit our website 
at www.ILTAX.com or contact the Department's Taxpayer Information Division at (217) 782-3336. If 
you are not under audit and you wish to obtain a binding PLR regarding your factual situation, please 
submit a request conforming to the requirements of 2 Ill. Adm. Code 1200.110 {b). 

Very truly yours, 



EEB:msk 

Edwin E. Boggess 
Associate Counsel 


