ILLINOIS INDEPENDENT

TAX TRIBUNAL
CAR CREDIT CENTER CORP. )
)
Petitioner, )
) e i
v. ) RECCEIVE )
) ;:j{% R TR RS SR N ?
THE STATE OF ILLINOIS ) ) I
DEPARTMENT OF REVENUE ) s 0
) .
Respondent. ) W

AMENDED PETITION TO REVIEW
SALES TAX REFUND CLAIM DENIAL

Petitioner, Car Credit Center Corp. (“CCC”), states as its petition for review of

the denial of its claim for a refund of sales tax as follows:
Introduction

1. CCC seeks review of the denial by the Illinois Department of Revenue of
its claims for a credit or refund of sales tax it paid on vehicles it sold to consumers who
subsequently had their vehicles repossessed. CCC is seeking refunds for repossessions
which occurred during 2013.

Parties

2. Petitioner CCC is a Delaware corporation doing business in Chicago,

Illinois. CCC sells used vehicles to consumers with poor or non-existent credit histories,

and finances the purchases utilizing retail installment sales contracts executed by the



vehicle purchasers. CCC’s sole place of business is located at 7600 S. Western Avenue,
Chicago, Illinois. CCC’s taxpayer identification number is 35-2438879.

3. Respondent, Illinois Department of Revenue (the “Department”), is a state
agency which administers the collection of Retailers” Occupation Tax (hereinafter “sales
tax”) on vehicles sold in Illinois.

Jurisdiction

4. The Illinois Independent Tax Tribunal has jurisdiction in this matter under
35 ILCS 1010/1-45 because CCC is seeking review of Notices of Tentative Denial of
Claims it received from the Department denying its claims for a refund of sales tax it
paid on financed vehicles subsequently repossessed. The amount of the refund claims
exceed $15,000.00 exclusive of interest.

Statement of Facts

5. CCClis a licensed motor vehicle dealer that sells used vehicles at retail to
consumers for use in Illinois.

6. CCCis a “retailer” subject to the tax imposed by the Illinois Retailers’
Occupation Tax Act.

7. CCC pays the sales tax on its sale of vehicles. CCC paid the full sales tax
on the repossessed vehicles which are the subject of its refund claims.

8. CCC finances the consumers’ purchases of vehicles, including the sales tax
due on such purchases, through retail installment sales contracts (the “Contracts”).

9. After the sale of the vehicles, CCC assigns the Contracts to its affiliate,
Overland Bond & Investment Corporation (“Overland”). In exchange for the
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assignment, Overland pays to CCC an amount equal to 60% of the amount financed
under the Contracts, i.e. the net purchase price of the vehicle plus the sales and other
taxes and fees due on the sale.

10.  Overland is an Illinois corporation with its principal place of business in
Chicago, llinois. CCC and Overland are “sister” companies, both owned by the same
shareholders holding identical shareholder interests, and both are governed by the
same Board of Directors.

11.  After the assignment of the Contracts to Overland by CCC, Overland
handles the collection of all amounts due under the Contracts. CCC assists Overland in
those collection efforts by accepting payments from consumers and remitting them to
Overland.

12. In addition, under a “Recourse Agreement” between CCC and Overland,
CCC partially guarantees certain payments owed by the consumers under the
Contracts. If a default occurs by a consumer under a Contract, CCC is obligated under
the terms of the Recourse Agreement to reimburse in part Overland by repossessing the
financed vehicle that is the subject of the default, and restoring the vehicle to as good a
condition as reasonably possible, including restoring the vehicles to good mechanical
working order and making the necessary adjustments, replacements and repairs,
supplying any required replacement parts. CCC is also obligated under the terms of the
Recourse Agreement to coordinate the subsequent sale of the vehicle in such a manner
as to maximize the resale proceeds, and deliver the vehicle to such auction or other

location for resale as Overland directs.



13. A copy of the Recourse Agreement is attached as Exhibit A.

14.  Because CCC sells vehicles to consumers with poor credit, there is a fairly
significant number of defaults which occur annually.

15. When a default occurs, the consumers obligated on the Contracts have not
repaid the full vehicle purchase price and sales tax. Under Illinois law, the unrecovered
portion of the sales tax may be credited or refunded back to the party who paid the tax
by filing with the Department a form “ST-557 Claim for Credit for Repossession of
Motor Vehicles, Watercraft, Aircraft, Trailers, and Mobile Homes.”

16. A sample copy of a form ST-557 filed by CCC is attached as Exhibit B.

17.  Both Overland and CCC bear a portion of the economic loss on each of the
defaulted Contracts. Overland incurs an economic loss equal to the unrecovered portion
of the amount it paid for the assignment of the Contract (60% of the amount financed).
CCC suffers an economic loss when it assigns the Contracts to Overland for a 40%
discount and then, under the Recourse Agreement, incurs the expense of repossession,
restoration, repair, and disposition of the repossessed vehicles to satisfy its partial
guarantee.

18.  After reasonable attempts to collect the balances that remain on the
defaulted Contracts, the Contracts are determined to be worthless and are written off by
Overland. Overland also claims the remaining unpaid balances as bad debts on its
United States corporate income tax returns under § 166 of the Internal Revenue Code.
This write-off assists Overland in recouping some of the economic loss it suffers on the

defaulted Contracts.



19. Under the Recourse Agreement, if a default occurs, Overland assigns to
CCC all of its right, title and interest to any sales tax credit or refund due from the
Department on the vehicles CCC repossesses. Assignment of the refund claim is
intended to assist CCC in recouping some of the loss it suffers because of Contract
defaults.

CCC’s Claims for Refunds

20.  Beginning in May 2015, CCC filed with the Department a number of ST-
557 claim forms seeking a sales tax credit or refund on the vehicles it repossessed in
2013 (the “Claims”). Under these Claims, CCC sought a refund or credit under 86 Ill.
Admin. Code 130.1960.

21.  Each of the Claims contained the detailed information and amounts
required to be reported within Part 3 of the ST-557 claim form.

22.  Beginning in 1999 and continuing through 2011, CCC had submitted
similar ST-557 claims for credit or refunds for a portion of the sales tax paid on the
repossessions which occurred in prior years. All of these earlier claims were allowed
and the requested refunds paid.

23. On October 22, 2015, the Department sent to CCC a Notice of Tentative
Denial of Claim, denying refund claims totaling $22,515.00 for certain identified
vehicles that were repossessed in 2013 and for which claims for refund were submitted
in 2015. A copy of the October 22, 2015 Notice of Tentative Denial is attached as Exhibit

C.



24, On October 27, 2015, the Department sent to CCC a Notice of Tentative
Denial of Claim, denying refund claims totaling $33,034.00 for certain identified
vehicles that were repossessed in 2013 and for which claims for refund were submitted
in 2015. A copy of the October 27, 2015 Notice of Tentative Denial is attached as Exhibit
D.

25. On March 8, 2016 and on March 10, 2016, the Department sent to CCC six
Notices of Tentative Denial of Claim, denying refund claims totaling $202,227.00 for
certain identified vehicles that were repossessed in 2013 and for which claims for
refund were submitted in 2015. Copies of the March 8, 2016 and March 10, 2016 Notices
of Tentative Denial are attached as Exhibit E.

26.  CCC anticipates that the Department will be sending additional Notices of
Tentative Denial for sales tax refund claims CCC submitted in 2015 for vehicles
repossessed in 2013. CCC reserves the right to amend this Petition to include such
additional claim denials when received.

Reasons CCC’s Refund Claims Should Be Allowed
27. 86 1ll. Admin. Code 130.1960(d) provides:
d) Bad Debts
1) In case a retailer repossesses any tangible personal property and

subsequently resells such property to a purchaser for use or
consumption, his gross receipts from such sale of the repossessed
tangible personal property are subject to Retailers' Occupation
Tax. He is entitled to a bad debt credit with respect to the original
sale in which the default has occurred to the extent to which he
has paid Retailers' Occupation Tax on a portion of the price which

he does not collect, or which he is not permitted to retain because
of being required to make a repayment thereof to a lending agency
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under a "with recourse" agreement. Retailers of tangible personal
property other than motor vehicles, watercraft, trailers and aircraft
that must be registered with an agency of this State may obtain
this bad debt credit by taking a deduction on the returns they file
with the Department for the month in which the federal income
tax return or amended return on which the receivable is written off
is filed, or by filing a claim for credit or provided in subsection
(d)(3) of this Section. Because retailers of motor vehicles,
watercraft, trailers and aircraft do not pay Retailers' Occupation
Tax to the Department on retail sales of motor vehicles,
watercraft, trailers, and aircraft with monthly returns, but remit the
tax to the Department on a transaction by transaction basis, they
are unable to take a deduction on the returns that they file with the
Department, but may file a claim for credit with the Department,
as provided in subsection (d)(3), on any transaction with respect
to which they desire to receive the benefit of the repossession
credit.

2) Retailers who incur bad debt on any tangible personal property
that is not repossessed may also obtain bad debt credit as provided
in subsections (d)(1) and (3).

3) In the case of tax paid on an account receivable that becomes a
bad debt, the tax paid becomes a tax paid in error, for which a
claim for credit may be filed in accordance with Section 6 of the
Retailers' Occupation Tax Act, on the date that the Federal income
tax return or amended return on which the receivable that is
written off is filed.

24 111. Reg. 18376, effective December 1, 2000.

28.  CCCis entitled to a refund under § 130.1960(d)(1) because (a) CCC is a
retailer who paid the sales tax on the vehicles sold under the Contracts; (b) CCC
repossessed the vehicles after the purchasers defaulted on the Contracts; (c) CCC paid
the sales tax on a portion of the vehicle sales price which CCC did not collect; and (d)

following the consumers’ defaults, CCC had to pay under the Recourse Agreement



Overland’s repossession, restoration, repair, and disposition costs which exceed the
unpaid sales tax.

29.  CCCis entitled to a refund under § 130.1960(d)(3) because when the sales
tax paid on the accounts receivable under the Contracts became a bad debt, the tax paid
became a tax paid in error for which a claim for credit or refund may be filed under
Section 6 of the Retailers” Occupation Tax Act. The right to file a refund claim under §
130.1960(d)(3) accrued “on the date that the Federal income tax return or amended
return on which the receivable is written off is filed.” See Order and Decision in
Citibank, N.A. v. Illinois Department of Revenue, 13 L 050072, October 17, 2013, attached as
Exhibit F.

30.  To the extent the Department contends that only Overland had the right
to file for a credit or refund because it wrote off the receivable on its Federal income tax,
Overland assigned that right to CCC under the Recourse Agreement (Exhibit A). Claims
against the government are assignable unless there is language in a statute prohibiting
it. There is nothing in Section 6 of the Retailers” Occupation Tax Act, or in § 130.1960,
prohibiting Overland’s assignment of the refund Claims.

31.  Because CCC is entitled to a credit or refund for a portion of the sales tax
paid on the vehicles it repossessed under § 130.1960(d)(1) and (3), the Department’s
Notice of tentative Denial of Claim was issued in error and the requested credit or
refund should have been allowed.

Wherefore, Petitioner Car Credit Center Corp. respectfully requests this Tribunal

to order that the Claims for credit or refunds for the vehicles repossessed in calendar
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year 2013 be allowed and that it be awarded interest on the amount of the claims from

dates the vehicles were repossessed through the date of the award.

Respectfully submitted,

CAR CREDIT CENTER CORP.

One of its attorneys

Michael H. Moirano

Moirano Gorman Kenny, LLC
135 South LaSalle Street

Suite 3025

Chicago, Illinois 60603

(312) 614-1275
mmoirano@mgklaw.com

William G. Daluga

John E. Boland

Daluga, Boland & Montgomery LLC
200 West Adams Street

Suite 2500

Chicago, Illinois 60606

(312) 262-5091
wdaluga@dalugaboland.com
jboland@dalugaboland.com
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s RECOURSE AGREEMENT

This Recotirse Agreendent (“Agrecment™) is made as of the first (1%) day of March, 1999 to
memorialize the longstanding agreemant and sotwse of cohdtict by and between Car Credit Center
Corporation, an Hlirtois Corporation (“Car Credit®), with its principal placa of business et 7600
S. Westetn Avente, Chicago, Illinois, and Overland Bond and Investment Cotporation, &
Delawate Cotporation (“Overland®) with its priticipal Ilittois place of busittess at 4701 W.
Tullerton, Chicago, Iilinois.

WHEREAS Car Credit is in the business 5 gelling automobiles at retail T consurter customers,
maty of which are financed by the customets (“Bortowets™), and

WHEREAS Qvetland is in the business of purchasing automotile Retail Instalitetit Comttacts
(*Contracts™) and collecting theteon, end

WaEREAS Overlatid frotm time to time and ot a cese by case basid purchases Conttacts from Car
Credit, and

WHEREAS Overlend requites that Car Credit partially guatanty cettain payments of Borrowers
undat the Condracts purchased by Overland under the tertns and conditions of this Agresment,
ahd

WHEREAS Cer Credit agreed that it will recondition eutomobiles repossessed under the Contracts
anﬁdperformSuchaddiﬁonalservicesasrequiredbmunderto satisfy its partial guaranty
obligations, and

WHEREAS Overland agrees to compensate Car Credit ih exchange for the partisl guarerty and
services rendered pursuant to this Agreement, and

WHEREAS Cat Credit and Overland by executing this Agteemtettt wish to memorialize and confirm
the agreement terms and services under which the parties have operated for matly previous yests,

Now THEREFORE, in consideration of the mutual covenanty and premises contained herein, the
partied agree as follows:

1. When Overland agrees to putchasa Contracts, Car Credit agrees to sell, and Overlard agrees
to purchase, them upon the terms and conditions of this Agreefnent.

2. Upon a default by a Botrower midet any Contract purchased by Overland from Car Credit,
Car Credit shall, &t its expense:

a.  repossess the automobile and deliver it to such fucility as Cat Credit designates,
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b restore the automobils to 23 good a condition as reasopably possible,
¢ restore tha atitornabile to good mechartical wotking order and make necessary
adﬁmts, teplacements, and repairs, supplyiug any necessaty replatement parts as
. req
d.  coofdinate the subsequent sale of the automobild in sush a manner as to maximize the
resale proceeds which will in tum benefit the consutmet, and
e deliver the automobils to such auction or other location as Ovetland ditects.

3, Overland assigns all right and title to any Retailers Ocoupation (Sales) Tax (“Sales Tax™)
gjﬁ; from the IMlinois Department of Reverts on the reptssession of the sutomobile to Car

4. Overland shall unconditionally ctedit and redues the Bortower’s oblgatiods tinder the
Contract by the amount of the Sales Tax credit appliad for by Car Credit. Should the vahue of the
tepossessed automobile plus the antount of Sales Tax credit applied for exceed the liability due to
Overland, Overland shall unconditionally refund to the Botrower such excess atmount,

5. The Hability of Car Credit shall not be terminated by, and Car Credit consents to, amy
extenision, renzwal or postponemettt of the time of perbrmancs or any other ndulgence,
modificatiofy, waiver or atnendment of the tertns of any ofthe Contracts, amy substitittion,
exchange or release of collateral under the Contracts, tha addition or release of any party
primarily or secondarily Hable under the Contracts, inchuding any guarantor thereunder and the
yariance or waiver of any tertn evidencing lishility relating to the Confracts, whethear or not notice
thereof is given to Car Credit or Car Credit's consent Is obtained. Overland shall Have no duty to
teke, collect, or protect any collatetal of any incoms theresn, nor to preserve any rights against
other parties. Overland may procesd tunder this Agreetent immediately upon a Borrower’s failure
to pay ot petform without resorting to o regard to atty eollateral or aty other apteemeant or
source of payment, ~ ‘

6. This is a contimuing Agreemsnt and shall remain in full fotce and effect and be binding upon
both parties until written notice sent by registared or cattified mail and actually be received by the
other party,

7. The parties acknowledge that the underlying transactions to which this Agreetnent relate are
made and ate primarily performed in the state of Illinois, The execution of this Agreemsnt and
petformance hereunder is made in Ilfinois and both parties shall be subject to the personal
jurisdiction of the Courts of the State of Tllittos ot the Federal District Court located it Chicago,
[llinois. The pattiey consent to the jurisdiction of the courts in Chicago, Iilihois except that any
judgemetit so retidered may be enfotced anywhere the patty against whom enforcement is sought
has assets, is doing business ot has an office. '

8. No provision of this Agreement can be changed, waived or discharged except by an
iostrument in writing signed by the party against whott such enforcement is sought,

9. This Agreemsnt shall inure m'thsbsneﬁtofeachmpecﬂveparty,asmﬂasitssuccassorsaud
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. supplement, explain or modify any term used herein. If any provision of this Agreement shafl to

1 (P\ * ‘ ) ﬁ

10. This Agreement i intended by the pecties as o fial, complete and exchusive statement of the
tertus bereof, Tha pest cowrse of dealing between the partiss shall be used or be televant to”

eny exteat be beld invalid or umenfbrceable, then only such provislon shall be deetned fneffective
and the remaindet of this Agreement shall not be afcted, ,

IN WITNESS WHEREOCF, tho parties have exccuted this Agteement as of the year end date firs
above writtan,

By: VV/V. ' : N

OVERLAND BOND AND INVESTMENT CORPORATION

By: W W\—— C/\WORKAREA\OORPORAT B xss Rerssusd gt wisd
v AN .

RECOURSE AGREEMENT PAce3or3

grra WARA TS RARAT'AT " AK

prvr'd 34T *ON



A AR

Avian pa
illinois Departiment of Revenue ¢ A
ST-557 Claim for Credit for Repossession of Motor Vehicles,
Watercraft, Aircraft, Trailers, and Mobile Homes REV 02  FORM 033
ES / /

NS DP CA RC

Do not write above this line

Step 1:ldentify your business
1 Account D no. 0103-0752 3 Phone ( 773 ) 436 - 5900

Hllinois account 1O nurber
2 Business name Car Gredit Center Corporation

Step 2:Describe your finance contract information
Were all of your finance contracts sold “with recourse™? (i.e., Did you have to pay the lending institution when your customer defaulted on the loan?) >< yes no
If you answered 'no,” please explain the terms of the contract on the lines below.
Step 3:Figure the amount of overpaid tax (Round to the nearest whole doliar)
Column 1 Column 2 Column 3 Column 4 Coilumn 5 Column 6 Column 7 Column 8 Column 8 Column 10
Taxable amount Amount on which
ST-556 tax Buyer's name Date of delivery Date Amount of financed (sale price  Total amount of Unpaid balance  creditis claimed ~ Owerpayment
return no. repossessed tax paid minus trade-in, minus  finance contract of contract when  (divide Col. 6 by  (multiply Col.9
cash down payment) repossessed Col. 7; multiply by the tax
result by Col.8.) rate)
110836848 POWELL, KATAR! ~ 0806 10 08 109 711 1,098.00 12,149.00 19,163.69 14,741.30 9,345.00 795.0D
115420457 GARCIA, CRISTELL - 41704710 08 109711 1,015.00 11,149.00 18,188.64 15,914.92 9,755.00 829.00
108371519 MUHAMMAD, COUL ~ 04702710 08 10 11 1,015.00 11,149.00 17,991.48 10,610.36 6,575.00 559.00
416880763 ESPINO,PETRA 7 04,15/ 06 08 [12/11 1,104.00 15,052.00 23,091.48 1,810.60 1,180.00 83.00

Please turn page over to continue Step 3 and complete Step 4. Total Page 1 2,266.00

m
This torenis authorized by the Minois Retailers” Qccupation and related tax acts. Disclosure of this information 1s REQUIREC. Faiture
11492-2738

ST-557 front (R-12/10) to provide inJormalion could result in a penalty. This form has been approved by the Forms Management Center.

ST
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" Column 1 Column 2 Column 3 Column 4 Column 5 Column 6 Column 7 Column 8 Column 9 Column 10
Taxable amount Armount on which
ST-556 tax Buyer's name Date of delivery Date Amount of ﬁ_nanced (sale price  Tolal amount of Unpaid balance credit is claimed Overpayment
return no. repossessed tax paid minus trade-in, minus finance contract of contract when  (divide Col.6by  (multiply Col.9
cash down payment) repossessed Col. 7; multiply by the tax
result by Col.8.) rate)
119095446 BERRY,ERICAL 7 02 ;04 ;11 08 ;12 ;11 894.00 8,995.00 15,293.46 13,528.83 7,957.00 557.00
117410613 HERNANDEZ, MOIS ~ 04 ;23,11 08 ;12 ;11 723.00 8,151.00 30,028.96 29,437.04 7,990.00 579.00
459147831 CABALLERO, CRIST~ 09 ;13,08 08 714 j11 866.00 11,145.00 16,405.75 5,863.02 3,983.00 289.00
448959593 TOVAR JR, ISIDORO a2 129,07 08 ;15,11 932.00 12,053.00 22,129.92 10,233.91 5,574.00 390.00
476145438 PHILLIPS, JENNIFER T 728,09 08 ;15,11 723.00 9,347.00 14,846.40 6,193.25 3,899.00 283.00
117408518 TARVER, LATEESA -~ 03 ;19,11 08 ;17,11 866.00 11,651.00 17,845.20 16,695.20 10,900.00 790.00
476156013 MURDOCK, DAPHAN 7 02 704,10 08 ,18 ;11 931.00 8,149.00 12,600.00 6,765.00 4,375.00 372.00
117410928 MASON, SAMANTHA-" 04 ;21,11 08 ;18,11 936.00 10,750.00 15,669.42 14,366.27 9,856.00 714
476151535 TAYLOR, LATRICET ~ 01 ;13,10 08 ;18 ;11 1,098.00 11,149.00 19,983.60 11,743.04 6,552.00 557.00
121431357 SMITH, TASHA L .~ 05 / 04,11 08 ;18 ;11 931.00 10,151.00 18,544.89 17,523.10 9,592.00 815.00
119095107 HALL, VALERIE / 02 712 /11 08 ;18 11 973.00 10,266.00 20,343.96 17,650.06 8,907.00 757.00
7}
112868096 ANICETO, HUGO 09 ;20,10 08 ;18 ;11 1,182.00 13,349.00 20,988.00 17,024.00 10,828.00 921.00
467154944 MUHAMMAD, ASAD © 03 ;05,09 08 ;19 ;11 1,181.00 9,147.00 16,200.60 5,368.45 3,031.00 258.00
Total Page 2 7,282.00
Total Page 1 2,266.00
Grand total 9,548.00
—_——
Step ig n/b elow

. | state that | have examined this claim and, to the best of my knowledge. it is true, correct, and complete.

Mail to:

SALES TAX PROCESSING DIVISION
ILLINOIS DEPARTMENT OF REVENUE

(I3 V27 -vboo  F/8/2  Preo.
Ta%paydrs signawre: Phone bote i
! i -
Kanlo termn g M2 131 -7 Al agh.

ST-557 back (R-12/10)

PO BOX 19013

SPRINGFIELD IL 62794-9013

1 SOY-BASE INK
L RECYCLED PAPER



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

linois

MENT/OF REVENUE

' % tax.illinois.gov

October 22, 2015

TN VA A

Letter ID: CNXXX173116X2X85

Account ID: 0103-0752

We have reviewed t ?alég‘s escri;é%za"
not established that this{gggwas sidine
to you.

on the last page of this letter and have tentatively denied them because we have
2([0r or that issuing a credit memorandum would not result in unjust enrichment

%ing denied is more than $15,000, file a petition with the

being denied but the total penalties. '
Fthis notice. Your petition must be in accordance with the rules of

lllinois Independent Tax Tribunal with%é(io days’o
practice and procedure provided by the T¢bunal (35 Il

484.0/1-1, et seq.).

¢ In all other cases that do not fall within the;.jur%g%i'étion of:ithe lllinois Independent Tax Tribunal, file a protest

with us, the lllinois Department of Revenue, an%gz;-equest an*administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearlydndicate that ygy_iiwa% to protest, and explain in detail why you do

not agree with our actions. If you do not file a protes %%ﬁ%ﬁﬁthe time allgﬁvg_ed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An adm&@frﬁmeahehng is a formal legal proceeding conducted

pursuant to the rules adopted by the Department and is presided oy& an‘GgEinistrative law judge. A protest of this
notice does not preserve your rights under any other notice <=

If you are currently under the protection of the Federal Bankruptcy Cu, ct usﬁg;;dgp‘%vide the bankruptcy number

and the bankruptcy court. The bankruptcy automatic stay does not changg the fackthat yousire required to file tax
returns. S R

If you have questions regarding this matter, write or call us weekdays between

‘m. and 4:30 p.m. Our address and
telephone number are below. =

I

Alexandria Case
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-9001 fax

MTC-29TRN (R-10/13)

P-000240



15-245-134-03-012%

15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012
15-245-134-03-012

MTC-29TRN (R-10/13)

Claim Detail

Amount Claimed

379.00
729.00
748.00
747.00

4751607’9
127480002 =
128994126
117405308
128995560
128992773
840460612
125042598
119093599
110838984
138854419
125042572
135542991
135542678
142981414
476150552
135545515
109374000
131470251
471355876
135544229
128997285
121434492
128997103
117407171
125038240



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

OIS

RTMENT OF REVENUE:

' % tax.illinois.gov

#BWNKMGV October 26, 2015

G A Rt e e AR TRTERT R R

Letter ID: CNXXXX2985152169

Account ID: 0103-0752

We have reviewed theselaims”
not established that thisiax was p

to you.

If you do not agree, you: follo%g the instructions listed below.

* If the amount of tax téntatively denied; exclusiVe:of penalty and interest, is more than $15,000, or if no tax is

being denied but the total penaltl‘e%"fand intereg‘,g%eing denied is more than $15,000, file a petition with the
lllinois Independent Tax Tribunal withiA,60 da@’ﬁf this notice. Your petition must be in accordance with the rules of

practice and procedure provided by the Tebufal (35 LESHRL0/1-1, et seq.).
L AN

* In all other cases that do not fall within the jurisdiction ofihe lllinois Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, andfequest arradministrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearlyiifidicate that ygiiWant to protest, and explain in detail why you do
not agree with our actions. If you do not file a proteﬁa@ﬁﬁﬁthe time allgWwed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An adm&ﬁmgﬁng is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is pred o) : gministrative law judge. A protest of this

notice does not preserve your rights under any other notice. <&

If you are currently under the protection of the Federal Bankruptcy o, G ct us apdprovide the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not changg the factt jag youSare required to file tax
returns. ‘ 7

If you have questions regarding this matter, write or call us weekdays between 8%
telephone number are below. )

Alexandria Case
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-9001 fax

MTC-29TRN (R-10/13)

P-000207




ransaction Number

R-10/13)

Claim Detail

Amount Claimed




15-268-134-05-00!

15-268-134-05-002¢;
15-268-134-05-002

15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002
15-268-134-05-002

15-268-134-05-002
MTC-29TRN (R-10/13)

1-05-002

o 110837499

839643848

"
476152715
125042069

125040295
128993680
131468571
128993474
128992872
121436497
112871033
110837598
117409821
131470593
128145661
110840683
128993151
117406280
136546174
135542439
128995370
131469660
471345090
121431308
841284292
112871173
125040394
135547230
142671460
110837507
125037275
841797889
471344754
131468811

1060.00
449.00
140.00
903.00
762.00
1160.00
335.00
401.00
1048.00
444,00
712.00
910.00
954.00
775.00
524.00
755.00
175.00
776 00

P-000208



DRI ~—

839931 342 1 1 1.00
40187017 1009.00
554.00
1043.00
177.00
733.00
422.00

15-268 134-05-002
15-268-134-05- 002

15—268-1 34-05-002
15-268-134-05-002

MTC-29TRN (R-10/13)



Notice of Tentative Denial of Claim

o STATEOF
for Form ST-556, Sales Tax Transaction Return I l l n OIS
DEPARTMENT OF REVENUE

NE&73 tax.llinols.gov

#BWNKMGV Mach 8, 216 o
e e e
ATTN: LAURA Letter ID: CNXXXX5939X29923

7600 S WESTERN AVE
CHICAGO IL 60620-5818 Account ID: 0103-0752

'I"ll"llll"llll'llillllllllllllllllll"llll"lll"ﬂll'll"

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was paid in ervor or that issuing a credit memorandum would not resuit in unjust enrichment
to you.

if you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, or if no tax is
being denied but the total penalties and interest being denied is more than $15,000, file a petition with the
llinols Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

» In all other cases that do not fall within the jurisdiction of the lllinols Independent Tax Tribunali, file a protest
with us, the lllinols Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detall why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

lf you are currently under the protection of the Federal Bankrupicy Court, contact us and provide the bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-8001 fax

MTC-25TRN (R-10/13)

P-000019



Batch Document Number

Repo Dmij‘ng 3

Claim Detalil

Transaction Number Amount Claimed

16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
18-034-134-04-002
16-034-134-04-002

MTC29TRN (RAGH3)

115422511 37500 -
840373419 1007.00
125042879 570.00
471352260 538.00
138854518 1020.00
125041905 496.00
135542090 953.00
840265128 sos00 | P!
131472847 550.00
121435457 . 852.00 k3,023
108370917 309.00 i
840576441 £687.00
131472807 801.00
135545143 1054.00
125038091 559,00
134170734 593.00
142980077 1250.00_/
841361033 885.00
448958702 309.00
839330586 835.00
142978261 932.00
121435200 669.00
142981612 1328.00
127478624 715.00
840270680 963.00
125040329 528.00 P2
135542884 985.00
134445457 864.00 G122
121436315 552.00
131468829 624.00
127479723 712.00
839526324 776.00
121435697 593.00
117405076 501.00
142981059 653.00 )
476156880 115.00
131473670 551.00 )
135541746 959.00 }D 3
135543064 , 887.00
841854441 980.00

P R el k) m s mm



TH-U34-134~-Ug-UUZ

:!2 C’/F/‘G Df"f,{ S Z( "fj i3

11/74U4Y813 §21.00
16-034-134-04-002 108372459 170.00
16-034-134-04-002 128146974 480.00
16-034-134-04-002 110839875 218.00
16-034-134-04-002 110839230 176.00 P‘f’
16-034-134-04-002 131469702 793.00
16-034-134-04-002 125039842 379.00 P
16-034-134-04-002 128145273 498.00 P Juuo
16-034-134-04-002 131471310 286.00
16-034-134-04-002 128992526 740.00
16-034-134-04-002 142978147 934,00
16-034-134-04-002 125041293 552,00
16-034-134-04-002 125037606 641.00 pu
16-034-134-04-002 471354951 203.00
16-034-134-04-002 840809552 948.00 } & 2344

MTC-25TRN (R-10/13)

P-00002¢



Notice of Tentative Dénial of Claim

for Form ST-556, Sales Tax Transaction Return

STATE OF

OIS

DEPARTMENT OF REVENUE
! tax.iilinois.gov

March 8, 2016

#BWNKMGV N

Ao XATo Xexo Taar IR e
CAR CREDIT CENTER CORP 0

ATTN: LAURA Letter ID: CNXXXX75X8X97441
7600 S WESTERN AVE

CHICAGO IL 60620-5818 Account ID: 0103-0752

Il”ll”llllIllllllll“ll"lllI‘llllllll“IIII"III"II!I‘II”

~

We have reviewed the claims described on the last page of this letter and have tentatively denied them t?ecausg we have
not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, orif no tax is
being denied but the total penaities and interest being denied is more than $15,000, file a petition with the
llinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the lllinols Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the.bankruptcy number
and the bankruptey court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18013

SPRINGFIELD il 62794-9013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

P-000017



Batch Document Number

MTC-25TRN (R-10/3)

Claim Detail

Transaction Number Amount Claimed



Repo Dete . Aug 13

16-034-134-04-002 841842602 563.00
16-034-134-04-002 142670884 702.00
16-034-134-04-002 128145687 642.00
16-034-134-04-002 841931256 765.00
16-034-134-04-002 131473126 646.00 P |
16-034-134-04-002 142981844 954.00
16-034-134-04-002 128146560 655.00 9,9
16-034-134-04-002 135545572 1182.00 ~ 87y
16-034-134-04-002 110838877 413.00
16-034-134-04-002 142672211 924.00
16-034-134-04-002 840749535 1277.00
16-034-134-04-002 138854666 949.00
16-034-134-04-002 115420275 205.00
16-034-134-04-002 471346874 385.00
16-034-134-04-002 841960644 1120.00
16-034-134-04-002 135543346 733.00 )
16-034-134-04-002 128994266 704.00
16-034-134-04-002 138853833 890.00
16-034-134-04-002 142981752 682.00
16-034-134-04-002 1420979715 912.00
16-034-134-04-002 143942035 952.00
16-034-134-04-002 135544583 480.00
16-034-134-04-002 142671288 786.00
16-034-134-04-002 119094514 309.00 4
16-034-134-04-002 135547172 972.00 Dy
16-034-134-04-002 467152369 45600 { '
16-034-134-04-002 142978766 698.00 g pRry
16-034-134-04-002 125042192 340.00
16-034-134-04-002 138853957 714.00
16-034-134-04-002 448958389 705.00
16-034-134-04-002 142978196 730.00
16-034-134-04-002 125041822 113.00
16-034-134-04-002 131471187 514.00
16-034-134-04-002 125038893 688.00
16-034-134-04-002 1280992948 751.00
16-034-134-04-002 112869326 435.00
16-034-134-04-002 138854690 832.00
16-034-134-04-002 142672583 112300 | Py
16-034-134-04-002 131469249 828.00 >
16-034-134-04-002 119093383 374.00 - ,
16-034-134-04-002 842730079 574.00 D73 4%
16-034-134-04-002 840715403 940.00
16-034-134-04-002 135542868 962.00
16-034-134-04-002 135542025 949.00
MTG-29TRN (R-10/13)

' Totad $3/.52F

P-000018



Notice of Tentative Denial of Claim

for Form ST-556, Sales Tax Transaction Return

AT S coe R T e
ATTN: LAURA Letter ID: CNXXXX47822X6885
7600 S WESTERN AVE

CHICAGO IL. 60620-5818 Account ID: 0103-0752

|l"ll'Illll”llll|0”llll||l|l|llllllll”llll”!ll“lllllll”

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $1 5.00_0_, or if no tax is
being denied but the total penalties and interest being denied is more than $15,000, file a petmqn with the
lliinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, ef seq.).

¢ In all other cases that do not fall within the jurisdiction of the lilinois Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 69 d_ays of.the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and.explaln in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right toa hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal prpceedmg conducted_
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the‘bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retumns.

If you have questions regarding this matter, write or call us waekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-8001 fax -

MTC-29TRN (R-10/13)

P~000015



Batch Docu.ment Number

MTC-25TRN (R-10/13)

Claim Detail

Transaction Number Amount Claimed

——— ———— et



16-034-134-04-002 119091858 374.00
16-034-134-04-002 128996725 547.00
16-034-134-04-002 135541829 941.00
16-034-134-04-002 128997178 591.00
16-034-134-04-002 135546851 692.00
16-034-134-04-002 128993995 44300
16-034-134-04-002 840762272 801.00
16-034-134-04-002 135547594 738.00
16-034-134-04-002 842824781 786.00
16-034-134-04-002 117408161 610.00 Y
16-034-134-04-002 142978774 639.00 \
16-034-134-04-002 128995917 501.00
16-034-134-04-002 138853460 722.00
16-034-134-04-002 135544922 582.00
16-034-134-04-002 142672401 974.00
16-034-134-04-002 138853791 995.00
16-034-134-04-002 471343327 257.00
T {6034-134-04-002 112870233 418.00
16-034-134-04-002 142880101 663.00
16-034-134-04-002 121436489 341.00
16-034-134-04-002 142672203 927.00
16-034-134-04-002 476154687 355.00
16-034-134-04-002 121435960 230.00
16-034-134-04-002 476153275 135.00
16-034-134-04-002 128993466 805.00
16-034-134-04-002 839786134 908.00
16-034-134-04-002 138853916 937.00
16-034-134-04-002 121433569 381.00
16-034-134-04-002 128995529 633.00
16-034-134-04-002 142981828 934.00
16-034-134-04-002 131474504 902.00
16-034-134-04-002 138853429 839.00
16-034-134-04-002 142981133 1087.00
16-034-134-04-002 25042762 . 40100
16-034-134-04-002 142982461 1123.00
16-034-134-04-002 841473879 665.00
16-034-134-04-002 108374406 322.00
16-034-134-04-002 135545960 839.00
16-034-134-04-002 143943991 1372.00
16-034-134-04-002 839395241 927.00
16-034-134-04-002 128995602 816.00
16-034-134-04-002 840750350 818.00
16-034-134-04-002 1289949802 926.00
16-034-134-04-002 840338089 886.00
4 1284086600 a27 ah

£-N34-134.n4.0n2
MTC-20TRN (R-10/13)
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16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002
16-034-134-04-002

MTC-ZSTRN (R-10/13)

st Bt S Bt

119093086
841311798
138853304
144548920
840732341
131470832

vttt

RepO Datr Sep 13
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339.00 }
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839.00

1070.00

822.00
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Notice of Tentative Denial of Claim

STATE OF
for Form ST-556, Sales Tax Transaction Return i i

INOIS

D(E” RTMENT OF REVENUE
\5‘_7 \ tax.illinois.gov

#BWNKMGYV March 10, 2016

CAR SraDT Cenen e A e

ATTN: LAURA .
7600 S WESTERN AVE Letter ID: CNXXXX9633859368

CHICAGO IL 60620-5818

Account ID: 0103-0752

ll“ll"llll“llllll'"lllllllll“IIIlll”llll”lll“lllllll”

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was paid in error or that issuing a credit memorandum would not result in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, or if no tax is
being denied but the total penalties and interest being denied is more than $15,000, file a petition with the
linois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, el seq.).

* In all other cases that do not fall within the jurisdiction of the lllinois Independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 60 Qays of_the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. if you do not file a protest within the time allowed, you will waive your right toa hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal prpceedmg conducted.
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

if you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the.bankruptcy number
and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
returns.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Qur address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18013

SPRINGFIELD IL 62794-9013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

P-000019



Claim Detail

Batch Document Number Transaction Number Amount Claimed

MTC-29TRN (R-10113)



Daﬂ fl@f@:&f&f?ﬁ&f B oot 13

MTC-25TRN (R-10/13)

16-034-134-04-002 128997608 878.00 \ O0f 13 F;:B 0752--5
16-034-134-04-002 142982511 808.00 I
16-034-134-04-002 142980432 1044.00
16-034-134-04-002 144552395 971.00 4 w355
16-034-134-04-002 142981497 107600 1 © 577
16-034-134-04-002 840280044 965.00
16-034-134-04-002 110837721 346.00
16-034-134-04-002 117407668 627.00
16-034-134-04-002 138853254 618.00
16-034-134-04-002 142980465 1022.00
16-034-134-04-002 135543841 985.00
16-034-134-04-002 839822673 957.00 .
16-034-134-04-002 840020697 74200 | gt 12 D, pf3
16-034-134-04-002 131472078 724.00 2 v
16-034-134-04-002 841333628 1017.00
16-034-134-04-002 128993854 461.00
16-034-134-04-002 110838026 31000 |
16-034-134-04-002 121432975 48000 b & 11,630
16-034-134-04-002 128997517 661.00
16-034-134-04-002 476142229 421.00
16-034-134-04-002 142979061 836.00
16-034-134-04-002 135542272 839.00
16-034~134-04-002 135542371 785.00
16-034-134-04-002 125037572 478.00
16-034-134-04-002 128992633 530.00
16-034-134-04-002 128998333 593.00
*_16-034-134-04-002 144540698 751,00 4
16-034-134-04-002 135544724 793.00 \1
16-034-134-04-002 128997780 453.00 L 4.
16-034-134-04-002 143942530 1000 | Ut 13 piof 3
16-034-134-04-002 131472938 612.00 *
16-034-134-04-002 125039347 356.00 |
16-034-134-04-002 135546646 85000 |
16-034-134-04-002 142978139 1080.00 | B 12,379
16-034-134-04-002 131471757 672.00
16-034~134-04-002 142979640 1036.00
16-034-134-04-002 125042804 304.00
16-034-134-04-002 144551827 1164.00
16-034-134-04-002 144551108 497.00
16-034-134-04-002 127480085 656.00
16-034-134-04-002 131473951 760.00
16-034~134-04-002 127480283 853.00
16-034-134-04-002 841031552 767.00 J
16-034-134-04-002 841922834 887.00

2-000020



Notice of Tentative Denial of Claim

. STATEOF
for Form ST-556, Sales Tax Transaction Return I l I n 0 | s
DEPARTMENT OF REVENUE
tax.itlinois.gov
#BVWNKMGV March 10, 2016 —
EAR CREDIT CoTER Gor IR Fm A
CAR CREDIT CENTER CORP i} it
ATTN: LAURA Letter ID: CNXXXXX9X97X7X43
7600 S WESTERN AVE

CHICAGO IL 60620-5518 Account ID: 0103-0752

ll"ll"llll“lllll!l“llll‘l‘lllIIIlII"|ll|l““l"llll|“"

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have
not established that this tax was pald in error or that issuing a credit memaorandum would not result in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denled, exclusive of penality and interest, is more than $15,000, or if no tax is
being denied but the total penalties and interest being denled is more than $15,000, file a petition with the
liinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases that do not fall within the jurisdiction of the lilinois independent Tax Tribunal, file a protest
with us, the lllinois Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal proceeding conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the_bankruptcy number
and the bankruptey court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums.

Ifyou have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 18013

SPRINGFIELD IL 62794-3013

217 782-7517
217 524-9001 fax

MTC-26TRN (R-10/13)

P-~000021



Batch Document Number

MTC-25TRN (R-10/13)

Claim Detail

Transaction Number

Amount Claimed



Datx Hﬁpm&gs{%}/ A AV &

16-034-134-04-002 143941987 799.00 ;
16-034-134-04-002 119093201 353.00 Nown 13 P«’ 013
16-034-134-04-002 135546489 654.00

16-034-134-04-002 142977636 1014.00

16-034-134-04-002 128994886 558.00

16-034-134-04-002 841922198 783.00 _
16-034-134-04-002 131473282 678.00 E 1S
16-034-134-04-002 128994944 570.00

16-034-134-04-002 128997962 742.00

16-034-134-04-002 131472128 866.00

16-034-134-04-002 471351577 322.00

16-034-134-04-002 119093904 705.00

16-034-134-04-002 135541970 735.00

16-034-134-04-002 128994316 885.00

16-034-134-04-002 138853262 670.00

16-034-134-04-002 131473373 609.00

16-034-134-04-002 131470361 472.00_J

16-034-134-04-002 128993516 586.00 ~ -
16-034-134-04-002 143941391 1132.00 Mow 13 P 07‘ 3
16-034-134-04-002 138852900 627.00

16-034-134-04-002 125040170 429.00

16-034-134-04-002 131469389 929.00 + 011,55
16-034-134-04-002 128994175 713.00 >2 ]
16-034-134-04-002 143941474 905.00

16-024-134-04-002 135545408 502.00

16-034-134-04-002 128147030 534,00

16-D34-134-04-002 840451751 879.00

16-034-134-04-002 117410936 404.00

16-034-134-04-002 128997657 535.00

16-034-134-04-002 135543445 797.00

16-034-134-04-002 125037457 893.00

16-034-134-04-002 840248447 611.00

16-034-134-04-002 476150933 369.00 S

16-034-134-04-002 131470551, £82.00 [
16-034-134-04-002 119093861 348.00 >
16-034-134-04-002 840849269 932.00 Now 13 P "?&7
16-034-134-04-002 135546091 774.00

16-034-134-04-002 108373234 227.00

16-034-134-04-002 841947021 1031.00 &

16-034-134-04-002 841578396 867.00 310,498
16-034-134-04-002 117407486 471.00 '
16-034-134-04-002 841972763 760.00

16-034-134-04-002 110838315 313.00

16-034-134-04-002 128146562 550.00

16-N134-134-N4-NN7 112870738 /N3 NN

MTC-29TRN {(R-10/13)

P-000022
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16-034-134-04-002 448966614 86.00

16-034-134-04-002 131471195 452.00
16-034-134-04-002 841429251 849.00
16-034-134-04-002 1429798012 996.00
16-034-134-04=002 - 1314710886 ' 616.00
16-034-134-04-002 125037548 623.00

- b tman, O iy ——_— e

MTC-20TRN (R-10/13) |



Notice of Tentative Denial of Claim

f

STATE OF
or Form ST-556, Sales Tax Transaction Return

“Hllinois
W tax.illinols.gov

#BWNKMGV March 10, 2016

EAR CREDIT GENTER CoRP A DA AT

ATTN: LAURA Letter ID: CNXXX165345576X4
7600 S WESTERN AVE

CHICAGO IL 60620-5818 Account ID: 0103-0752

|l"ll"llll"llll‘l“llllllllllll'llII“III'I“HI"lllllll"

We have reviewed the claims described on the last page of this letter and have tentatively denied them because we have

not established that this tax was paid in eror or that issuing a credit memorandum would not resuit in unjust enrichment
to you.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of tax tentatively denied, exclusive of penalty and interest, is more than $15,000, or if no taxis
being denled but the total penalties and interest being denied is more than $15,000, file a petition with the
Iinois Independent Tax Tribunal within 60 days of this notice. Your petition must be in accordance with the rules of
practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, ef seq.).

* In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest
with us, the lllinols Department of Revenue, and request an administrative hearing within 60 days of the date of
this notice. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do
not agree with our actions. If you do not file a protest within the time allowed, you will waive your right to a hearing,
and this tentative denial of claim will become final. An administrative hearing is a formal legal prpceedmg conducted
pursuant to the rules adopted by the Department and is presided over by an administrative law judge. A protest of this
notice does not preserve your rights under any other notice.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number

and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax
retums.

If you have questions regarding this matter, write or call us weekdays between 8 a.m. and 4:30 p.m. Our address and
telephone number are below.

Alexandria Puccetti
Revenue Tax Specialist |

SALES TAX PROCESSING DIVISION 2-242
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19013

SPRINGFIELD IL 62794-8013

217 782-7517
217 524-8001 fax

MTC-29TRN (R-10/13)

P-000023



Claim Detail

Ratch Document Number Transaction Number . Amount Claimed

ket e e m——

MTC-25TRN (R-10/13)



Jate R %’;fm;:cﬁeg/ . Dec i3

16-034-134-04-002 118092260 515.00

16-034-134-04-002 142982107 813.00

16-034-134-04-002 131470528 605.00

16-034-134-04-002 135543379 817.00 { o {;0”}
16-034-134-04-002 840733646 g8200 | T 477
16-034-134-04-002 143942076 908.00

16-034-134-04-002 142982545 808.00

16-034-134-04-002 143940955 611.00 s
T6-034-134-04-002 128145513 734.00

16-034-134-04-002 131469892 574.00 1 Dec (3 P2 of3
16-034-134-04-002 142671957 931.00

16-034-134-04-002 143941813 754.00 }
16-034-134-04-002 145598074 1308.00

16-034-134-04-002 1429805398 748.00

16-034-134-04-002 128993292 719.00

16-034-134-04-002 143943108 1078.00 $ 1,914
16-034-134-04-002 144552338 929.00

16-034-134-04-002 128146354 618.00

16-034-134-04-002 142979939 1371.00

16-034~134-04-002 108371642 392.00

16-034-134-04-002 138854161 949.00

16-034-134-04-002 142981745 802.00

16-034-134-04-002 145600284 870.00

16-034-134-04-002 145600052 980.00

16-034-134-04-002 142978667 1058.00 .
16-034-134-04-002 143942670 776.00 N ,
16-034-134-04-002 142877504 970.00 e 13 P:}’ qL 2
16-034-134-04-002 840669592 950.00

16-034-134-04-002 117406124 223.00

16-034-134-04-002 142672443 981.00

16-034-134-04-002 476143425 310.00

16-034-134-04-002 476151287 270.00 .
16-034-134-04-002 131470429 589.00 oy
16-034-134-04-002 131469777 '798.00 i e ‘?:'5\
16-034-134-04-002 127480068 474.00 ;
16-034-134-04-002 840495279 751.00

16-Q034-134-04-002 476144316 250.00

16-034-134-04-002 476153697 252.00

16-034-134-04-002 142981687 862.00

16-034-134-04-002 145599593 1170.00

16-034-134-04-002 135542116 672.00

16-034-134-04-002 128147113 618.00

MTC-29TRR (R-10/13}

Totek Amocsit Dereo] for i%e,}ljo ;Bér?ga/ oot -Dec 13+ 39825

p-000024



IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
- COUNTY DEPARTMENT, LAW DIVISION
TAX AND MISCELLANEOUS REMEDIES SECTION -

CITIBANK, N.A., )
a national banking association, )
Cl )
" Plaintiff, )
. ‘ )
V. ) Case No. 13 L. 050072

ILLINOIS DEPARTMENT OF REVENUE; )
and BRIAN HAN[ER as Director of the Mlinois )
Dep artment of Revenue, ")
: )
Defendants )

| " ‘ORDER and OPINION

L OPINION

. ‘ Plamuff Cmbank N.A., (“Plaintiff”) filed a complaint seeking Judlclal review of the -
Tlinois Departmcnt of Revenue’s (“Department”) denial of Plaintiff's claim for refund of"..;_‘
Retailers” Occupation Tax ("ROT”), pursuant to 86 Ill. Admin. Code § 130. 1960] The . 1ssue -
‘before the Court is whether Plaintiff is entitled to a refund of tax that is equal to a portlon of the i o

ROT remitted to the Department by retailers from whom certain of Plaintiff’s credit account

customers made retail purchases of tangible personal property, and which accounts were later
“written off by Plaintiff as bad debts.

FACTS

In lieu of a hearing, the parties submitted a Stipulation of Facts (“Stip.”) and exhibits . -

from which the following facts are taken,

Plamnﬁ provided sales financing programs to numerous retailers (‘Retaﬂers”) in thc..'. :

State of Illinois. Stip. 2. As part of their normal business, the Retailers offered their customers _

! Subsequent to filing its refund claim, Citicorp Trust Bank merged into Citibank, N.A., which is now the successor o

to Citicorp Trust Bank, fsb.




the option of financing their purchases, including the amount of Illinois tax due on such
purchases, on a credit basis. Stip. §2.

Plaintiff entered into agreements (“Agreements”) with Illinois Retailers which provide
that Plaintiff would originate or acquire consumer charge accounts and receivables from such
Retailers on a non-recourse basis. Stip. §2. Under those Agreements, Plaintiff acquired any or

'tall apphcable contractual rights relaﬁng thereto, including the right to any and all payments ﬁom
the customers and the right to claim ROT refunds or credits. Stip. § 2. |

Under the Agreements, when a customer financed a purchase using the consumer’s

.épcqunt, Plaintiff remitted to the Retailer the amount that the customer financed. Stip. §3. This. - - '

'inclu,d,cd some or the entire purchase price, depending on whether the customer financed thf:
entire purchase or only a portion of the purchase, and the amount of the‘ tax.that the purcha.%ef
ov;fed based on the selling price of the property purchased. Stip. § 3. The Retailers then remitted
the complementary amount of ROT they owed to the State for eéch transaction. Stip. 3.

- ‘Some of the customers subsequently defaulted on their accounts (“Accounts™), and it is

: these defaulted Accounts that are the subject of Plaintiff’s claim in this case. Stip. §4. When the

* customers defaulted on the Accounts, they did not repay the full amount of the purchase pncc '

“and the ROT, and a portion of such amounts remain unpaid. Stip. §4.

After reasonable attempts to collect the balances that remained on the defaulted
Accounts, Plaintiff determined that they were worthless. Stip.ﬁ[ 5. Al of the surroundivx'lg'
circumstances indicated that the debts were uncollectible and that legal action to el;for'cc
payment would not result in the satisfaction of execution on a judgment. Stip. § 5. Plaintiff

wrote the remaining balances off as worthless on its books and records. Stip. 5. It was further



stipulated that Plaintiff, and not the Retailers, “bore the economic loss on these defaulted .
accounts.” Recommendation for Disposiﬁonﬂ] 6.

Plaintiff claimed the remaining, unpaid, balances on these Accounts as bad debts,
pursuant to § 166 of the Internal Revenue Code, on its United States corporate income tax
returns. Stip. § 6. These bad debts were written off over the period of Jamuary 1, 2008 to
. December 31, 2009, and claimed on Plaintiff’s United States corporate income tgx__;cturn_s,
covgring this period. Stip. 6. |
: . On September 28, 2010, Plaintiff filed a claim for a refund or credit pursuant to 86 Ill.‘
Admm Code § 130.1960. Stip. §7. The claim was for the period from January 1, 2008 through

B December 31, 2009, in the amount of $1,600,853.32. Stip. ] 1, 7. That amount is the portion of -
+ Account balances that were written off as bad debts that is attributable to the RO’f. Stip. § 7. Of
this total amount, $640,123.00 is attributable to the period of January 1, 2008 ﬁough December
3'1, 2008 and $960,731.00 is attributable to the period of January 1, 2009 through Decgmber 31,

“2009. Stip. 7.

The Department denied Plaintiff’s claim on January 31, 2011, Stip. { 8. Plaintiff then

-~ protested the denial and asked for an administrative hearing. Stip. {9. The matter proceeded to
hearing before Administrative Law Judge John E. White (“ALJ”). On December 11, 2012, the

ALJ issued a Recommendation for Disposition in which he found Plaintiff was not entitled to a

refund. On December 13, 2012, the Department issued a Final Determination of Claim, in o

“accordance with the ALP’s recommendation, denying Plaintiff’s refund claim. -



STANDARD OF REVIEW
The standard of review of an administrative agency’s decision depends on whether the
issue presented is a question of fact, a question of law, or a mixed question of law an_d fact.
Exelon Corp. v. Dep't of Revenue, 234 111, 2d 266, 272, 917 N.E.2d 899, 904 (2009). When
reviewing an administrative agency’s decision, a question of fact is overturned only where the
administrative decision is against the manifeﬁ weight of the evidence. Decarur Sports Found. v.
Dep’t of Revenue, 156 1. App. 3d 623, 627, 509 N.E.2d 1103, 1105 (4th Dist. 1987). An .
adﬁimstaﬁve agency’s findings and conclusions on questions of fact are prima facie true vand
" correct and will not be disturbed unless they are against the manifest weight of the evidence.
"Cem‘. Furnfture Mart, Inc. v. Johnson, 157 11l. App. 3d 907, 910, 510 N.E.Zd 937, 939 (1st Dist. . -
- 1987) | | |
A pure question of law exists where the issue is the proper mterpretaﬁon of the meaning
of the language of a statute. Cinkus v. Vill. of Stickney Municipal Officers Electoral Bd., 228 Tll.
2d 200, 210, 886 N.E.2d 1011, 101§ (2008). An agency’s rulings on questions of law are °
‘ re.viewed,de. novo. Exelon Corp., 234 11, 2d at 272. ‘ | L
| | | DISCUSSION
" The issue before this Court is whether Plaintiff is entitled to a refund of tax that is equal
to a portion of the ROT remitted to the Department by retailers from whom certain of Plaintiff’s
credit account customers made retail purchases of tangible personal property, and which
accounts were later written off by Plaintiff as bad debts. Because the proper interpretation of a
statute is a quesuon of law, the Court applies the de novo standard of review. Id. |
“The primary rule of statutory construction is to give effect to legislative mtent by first

looking at the plain meaning of the language.” Davisv. Toshiba Mach. Co., 186 1ll. 2d 181, 184,



710 N.E.2d 399, 401 (1999). Where statutory language is clear and unambiguous, a court must
give it effect as it is written “without reading into it exceptions, limitations or conditions that the
legislature did not express.” Id at 184-85, (citation and internal quotations omitted). Courts
refuse to read meanings into statutory language that were not specifically included. Sée Van’s
Material Co. v. Dep’t of Revenue, 131 Ill. 2d 196, 545 N.E.2d 695 (1989). Where the language
of a statute is clear and unambiguous, a court must apply it as written, without resort to extrinsic
aids of statutory construction. CBS Qutdoor, Inc. v. Dep’t of Transp., 2012 IL App (1st) 111387,
429,970 N.E2d 509, 514 (1st Dist. 2012), | | -
N Itisa génera]ly recognized principal that courts give “substantial weight and deference to .
an interpretation of an ambiguous statute by the agency charged with the administration and
. enforcement of the statute” as these interpretations express an informed source for uceﬁdm@g
‘v'l.egislative intent. Illinois Consol. Tel. Co. v. llinois Commerce Con.zm 'n, 95 1. 2d 142, 152-53,
447 N.E.2d 295, 300 (1983) (citations omitted). Administrative regulations have the force of law
and are construed un.der the same standards governing statutory construction. CBS Outdoor,
‘Iﬁq., 2012 IL App (Ist) 111387 at § 27. The court’s objective in interpreting an agency
' reglilatio'n is to ascertain and give effect to the intent of the agency. Id Thc most ;eliable
o inclllicator.of an agéncy’s intent is the language of the statute itself and, where the language is
clea; a:qd una.mbiguous,' a court must apply it as written, without resort to extrinsic aids _Qf =
statt.ltory construction. Jd When an act defines the terms to be used iﬁ it, those terms must- be
construed according to the definitions given them in the act. Laborer’s Int’l Union of North
America, Local 1280 v. Illinois State Labor Relations Bd., 154 1ll. App. 3d 1045, 1059, 507

N.E.2d 1200, 1209 (5th Dist. 1987).




When interpreting a sf[atute, an administrative agency cannot expand statutory language
by implication beyond its clear import. See Van’s Matérial Co., 131 11L. 2d 196 (court refused to
find that “manufacturing facility” was limited to manufacturing that occurred in a fixed
location); Canteen Corp. v. Dep’t of Revenue, 123 Ill. 2d 95, 525 N.E.2d 73 (1988) (court
adopted the definition of “premises” which was expressed in the Department’s regulation and h
refused to extend or restrict it as the parties asked); Nokomis Quarry Co. v. Dep’t of Revenue,
295 TIl. App. 3d 264, 692 N.E.2d 855 (5th Dist. 1998) (The court ;efuscd to use dictionary

- definitions where the statute used the term “commonly regarded as manufacturing.”). In each of
those cases a term was defined by statute. In each of those cases the Department attempted to
L ._-a.dd to, or subtract from, the statute’s language. The Illinois Supreme Court found céch of the
: -~aﬁempts to add or subtract language from the statute to be unduly restrictive and not within the

: s'copebof the statute. |
: Similarly, a regulation cannot create requirements, exceptions, limitations or conditions
. that conflict with the express legislative intent as reflected in the statutory language. Illinois

- Grc_zphics Co. v. Nickum, 159 TlL 2d 469, 479, 639 N.E.2d 1282, 1287 (1994). Therefore, an

_*"administrative agency that promulgates regulations cannot extend its authority or impose a

" limitation on a statute that the legislature did not prescribe. Wesko Plating, Inc. v. Dep’t of .:. -

Réyenue, 222 11, App. 3d 422, 425-26, 584 N.E.2d 162, 164 (1st Dist. 1991).

_ Section 6b of the ROTA provides that the Department’s denial of a taxpayer’s claim for
‘crédit constitutes prima facie proof that the taxpayer is not entitled to a credit. 35 ILCS 120/6b. |
The Department’s prima facie case is a rebuttable presumption. This presumption is overcome,
‘and the burden shifts back to the Department to prove its case, only after a taxpayer presents

- evidence that is consistent, probable and identified with its books and records, to show that the



Department’s determinations are wrong. Copile?itz v. Dep’t of Revenue, 41 111, 2d 154, 156-57,
242 N.E.2d 205, 206-07 (1968).
In Tllinois, “it is well settled that in the absence of statute, taxes voluntarily paid cannot
be recovered no matter how meritorious the claim.” Peoples Store of Roseland v. McKibbin, 379
11l 148, 152, 39 N.E.2d 995, 998 (2009) (citing Eeople ex rel. Switzer v. Orrington Co., 360 Il1.
289 (1935)). Section 6 of the ROTA “is a special remedial statute;” and is limited to those
persons, normally retailers, who have paid the tax pursuant to the act by reason of mistake, a tax
that was not actually due. Peoples Store of Roseland, 379 1l1. at 152.
. Plaintiff argues that it is entitled to a refund pursuant to Section 6 of the ROTA, which
) }ﬁrovides, m pertinent part: | |

-§ 6. Credit memorandum or refund. If it appears, after claim therefor filed with
the Department, that an amount of tax or penalty or interest has been paid which
was not due under this Act, whether as the result of a mistake of fact or an error of
law, except as hereinafter provided, then the Department shall issue a credit
memorandum or refund to the person who made the erroneous payment or, if that
person died or became a person under legal disability, to his or her legal

" representative, as such. .., Claims submitted by the retailer are subject to the same
restrictions and procedures provided for in this Act. '

* * *

No credit may be allowed or refund made for any amount paid by or collected
" from any claimant unless it appears (a) that the claimant bore the burden of such
amount and has not been relieved thereof nor reimbursed therefor and has not
shifted such burden directly or indirectly through inclusion of such amount in the
price of the tangible personal property sold by him or her or in any manner.
whatsoever; and that no understanding or agreement, written or oral, exists
whereby he or she or his or her legal representative may be relieved of the burden
of such amount, be reimbursed therefor or may shift the burden thereof; or (b) that
he or she or his or her legal representative has repaid unconditionally such amount
to his or her vendee (1) who bore the burden thereof and has not shifted such
burden directly or indirectly, in any manner whatsoever; (2) who, if he or she has
shifted such burden, has repaid unconditionally such amount to his own vendee;
and (3) who is not entitled to receive any reimbursement therefor from any other
source than from his or her vendor, nor to be relieved of such burden in any
manner whatsoever. No credit may be allowed or refund made for any amount



paid by or collected from any claimant unless it appears that the claimant has
unconditionally repaid, to the purchaset, any amount collected from the purchaser
and retained by the claimant with respect to the same transaction under the Use
Tax Act.

35 ILCS 120/6.
The Department promulgated 86 Ill. Admin. Code § 130.1960, which provides, in
pertinent part:

§ 130.1960 Finance Companies and Other Lending Agenc1es - Installment |
Contracts — Bad Debts

d) Bad Debts

‘1) In case a retailer repossesses any tangible personal property and subsequently
resells such property to a purchaser for use or consumption, his gross receipts
from such sale of the repossessed tangible personal property are subject to
Retailers’ Occupation Tax. He is entitled to a bad debt credit with respect to the
original sale in which the default has occurred to the extent to which he has paid
Retailers’ Occupation Tax on a portion of the price which he does not collect, or
which he is not permitted to retain because of being required to make a repayment
thereof to a lending agency under a “with recourse” agreement.

* ¥ *

2) Retailers who incur bad debt on any tangible personal property that is not
‘repossessed may also obtain bad debt credit as provided in subsections (d)(1) and

G).

3) In the case of tax paid on an account receivable that becomes a bad debt, the
tax paid becomes a tax paid in error, for which a claim for credit may be filed in
accordance with Section 6 of the Retailers’ Occupation Tax Act, on the date that

the Federal income tax return or amended return on which the recewable is
written off is filed.

86 I1l. Admin. Code § 130.1960 (2000); 24 I11. Reg. 18376 (eff. December 1, 2000).
Plaintiff argues that the bad debt regulation allows a retailer to claim a refund or
deduction where (1) ROT was remitted on the sale and (2) the account is written off as

uncollectible for federal tax purposes. It is undisputed that, had the Retailers provided finance



arrangements to their customers for purchases of tangible personal property, and the customers '
then defaulted on those, that the Retailers would be entitled to a refund of the tax.  The issue
before this Court is whether Plaintiff, through its non-recourse Agreements with Retailers
whereby all rights to any and all payments from the customers and the right to claim ROT
refunds or credits were assigned to it, is entitled fo the refund.

In his Recommendation for Disposition, the ALJ went through an in-depth analysis of
whether Plaintiff is a retailer or steps into the shoes of the retailer for purposes of obtaining a
- refund. The Court believes that this analysis is misplaced. The key iésue in this case is not

| thfcher Plaintiff is a retailer, or steps into the shoes of one, but whether Plaintiff bore the burden

~’0f the tax and is therefore entitled to a refund. It is Section 130.1960(d)(3) that is controlling in
- this matter and not Sections (d)(1) or (2) as the ALJ stated. However, even if the issue was
' }Whether Plaintiff was a retailer, the Retailers properly assigned all their rights to the Plaintiff,
who therefore stepped into the shoes of the Retailer and is entitled to the refund.

Pursuant to Section 130.1960(d)(3), when a tax is paid on an account receivable which
begomes a bad debt, the tax paid becomes a tax paid in error, for which a claim for credit may be
filed in accordance with Section 6 of the ROTA. 86 Il. Admin. Code § 130.1960. Section
" (d)(3) is not limited to accounts receivable held only by retailers, nor can it be. An administrative
'aéency that promulgates regulations cannot impose a limitation on a statute that the legislature
did not prescribe. Wesko Plating, Inc., 222 11l App. 3d at 425-26.

The ALJ stated that Section 130.1960(d)(2) requires that the party seeking the refund be a
retailer. The Court disagrees. First, as stated before, Section 130.1960(d)(3) is controlling in
this case and not (d)(2). Second, it is not required that the party seeking the credit or refund be

the retailer who remitted ROT in the first place. Because the legislature did not limit Section 6



of ROTA to retailers, tﬁe Department’s regulation, 86 Ill. Admin. Code § 130.1960, cannot limit
Section 6 to retailers. In this case, Plaintiff paid tax on an account réceivable that became a bad
debt. Therefore, they are allowed to file a claim for credit in accordance with Section 6 of the
ROTA.

Section 6 of ROTA clearly states that a claimant is entitled to a credit or refund for any
amount of tax or penalty or interest that has been paid which was not due under the Act. 35
ILCS 120/6. The plain and ordinary meaning of Section 6 shows that the Act does not
contemplate that only a retailer can obtain a refund. For purposes of this case, Plaintiff is

~entitled to a credit or refund as long as it éppears that: (1) Plaintiff bore the bl.n‘den of such
"am;)unt; (2) Plaintiff has not been reimbursed for the tax or shifted the burden of the tax: and (3)
tﬁat no understanding or agreement exist whereby Plaintiff may be relieved of the burden of such
amount, be reimbursed therefor or may shift the burden thereof. Id.
‘ Secﬁon 6 of ROTA allows Tecovery or credit for an overpayment of sales or uée taxes
- --only “where the taxpayer himself has borne the burden of the tax, either oﬂginally or by reason
' .. .c'>f an unconditional repayment,” W.F. Monroe Cigar Co. v. Dep't of Revenue, 50 Il App. 3d
161, 162, 365 N.E.2d 574, 575 (1st Dist. 1977). In a normal situation under ROTA, the Retailers
shift the burden of the tax to the consumer by including it in the purchase price. The Court notes
that if the burden can be shifted to the consumer than it can similarly be shifted to a finance
' 'cdmpany such as Plaintiff.

In this case, the parties stipulated that, under the Agreements, when a customer financed
a purchase using the consumer’s account, Plaintiff remitted to the Retailer the amount that the
customer financed, including some or the entire purchase price and the amount of the tax that the

purchaser owed based on the ‘selling price of the property purchased. The parties further
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stipulated that some of the customers subsequently defaulted on their Accounts and therefore did
not repay the full amount of purchase price and the ROT. Thus, it follows that Plaintiff bore the
burden of the tax, as it in fact paid the tax, and was not reimbursed for the tax as the customer
defaulted oﬁ the Account. As to the third requirement, Plaintiff made reasonéble attempts to
collect the balances owed it but was unsuccessful. The debts became uncollectible and legal
action to enforce payment would not result in the satisfaction of execution on a judgment.
" Accordingly, at the time Plaintiff filed its claim for refund, no understanding or agreement
existed whereby Plaintiff could be relieved of the burden of the tax or reimbursed for the tax
. payment. Therefore, Plaintiff has met the requirements of Section 6 of ROTA for obtaining a
credit or refund.
The ALJ noted that the Retailers would only be entitled to a refund if they first
- unconditionally repaid to the purchaser the use tax they had previously collected from them. 35
ILCS 120/6. Therefore, according to the ALJ, Plaintiff would have to repay the tax to the
purchaser before being allowed to claim the tax. The Court cannot agree. Repay is defined as
“to pay back; refund; restore; return.” Black’s Law Dictionary 1167 (Sth ed. 1979). This
‘ deﬁnjtion implies that the purchaser must have first paid the tax to Plaintiff. However, the
sﬁpul'ated facts of this case provide that the customers in the transactions at issue here defaulted
on their Accounts, and therefore did not pay to Plaintiff the full amount of tax. Plaintiff cannot
repay something it never received in the first place. Furthermore, Plaintiff is not seeking a
refund for tax amounts paid by the customers. It is only seeking a refund of those amounts that
the customers failed to pay. Therefore, Plaintiff is not required to refund to the purchaser the use

tax that has been collected.
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The ALJ stated that Plaintiff’s argument that Ilinois law recognizes a broad right to
assign claims was misplaced. The ALJ explained that Secﬁon 130.1960 expresses two ways a
bad debt might occur: (1) the Retailers would be entitled to a bad debt credit had they been the
ones that extended financing to their customers, and had the customers’ subsequent defaults
thereby actually caused the Retailers to be unable to collect all of the selling price of the goods
sold; and (2) the Retailers would have been entitled to a bad debt credit if the assignments to
Plaintiff were “witﬁ recourse.” 86 Ill. Admin. Code § 130.1960. The latter does not apply in this
case as the Agreements between Plaintiff and the Retailers were “without recourse.”
| The general rule is that claims against the government are assignable in the absence of
‘lanfguage in the statute prohibiting it. People ex rel. Stone v. Nudelman, 376 Ill. 535, 539, 34
N.E.2d 851, 853,(1940). There is no such prohibition contained in Section 6 or ROTA or 86 Iil.
= "Admin. Code § 130.1960. An “assignment operates to transfer to the assignee all of the
assignor’s right, title, or interest in the thing assigned.” Estate of Martinek v. Martinek, 140 Il
App. 3d 621, 629, 488 N.E.2d 1332, 1337 (2d Dist. 1986). “The assignee, by acquiring the same
rights as the assignor, stands in the shoes of the assignor.” Id.
" Through their Agreements, the Retailers assigned all of their rights under the Accounts to
'flaintiff on a non-recourse basis. As assignment is not prohibited in Section 6 of the ROTA or
- 86 TlI. Admin. Code § 130.1960, Plaintiff stepped into the shoes of the Retailers. As the ALJ
stated, had the Retailers been the ones that extended financing to their customers, and had the
customers’ subsequent defaults thereby actually caused the Retailers to be unable to collect the
entire selling price of the goods sold, the Retailers would be en;titled to a bad debt credit. Asa
result of the assignment of rights, Plaintiff steps into the shoes of the Retailers and is entitled to a

bad debt credit if they extend financing to customers and the customers subsequenily default,
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thereby causing Plaintiff to be unable to collect all of the selling price of the goods. Plaintiff is
- therefore entitled to a bad debt credit or refund.

As a final point, the ALJ found that Plaintiff is not entitled to a bad debt credit or refund
as it failed to submit the detailed information required to be included on a claim form. The Court
disagrees. 35 ILCS 120/6a provides, in pertinent part:

Sec. 6a. Claims for credit or refund shall be prepared and filed upon forms
provided by the Department. Each claim shall state: (1) The name and principal
business address of the claimant; (2) the period covered by the claim; (3) the total -
amount of credit or refund claimed, giving in detail the net amount of taxable
receipts reported each month or other return period used by the claimant as the
basis for filing returns in the period covered by the claim; (4) the total amount of
tax paid for each return period; (5) receipts upon which tax liability is admitted
for each return period; (6) the amount of receipts on which credit or refund is

. claimed for each return period; (7) the tax due fer each return period as corrected;
(8) the amount of credit or refund claimed for each return period; (9) reason or
reasons why the amount, for which the claim is filed, is alleged to have been paid
in error; (10) a list of the evidence (documentary or otherwise) which the claimant
has available to establish his compliance with Section 6 [35 ILCS 120/6] as to
bearing the burden of the tax for which he seeks credit or refund; (11) payments
or parts thereof (if any) included in the claim and paid by the claimant under
protest; (12) sufficient information to identify any suit which involves this Act,

"and to which the claimant is a party, and (13) such other information as the
Department may reasonably require. Where the claimant is a corporation or
limited liability company, the claim filed on behalf of such corporation or limited
liability company shall be signed by the president, vice-president, secretary or
treasurer, by the properly accredited agent of such corporation, or by a manager,
member, or properly accredited agent of the limited liability company.

35 ILCS 120/6a.

The ALJ found that Plaintiff failed to provide detailed financial information on its claim
forms. First, the ALJ states that Plaintiff failed to provide information that identifies the
transactjons for which it claims to have paid tax in error. The Court finds no such requirement in
Sectioﬁ 6a nor in the Department’s Form, ST-1-X Amended Sales and Use Tax and E911
Surcharge Return. éimilarly, the ALJ stated that Plaintiff provided no documentary evidence at

all to support its entries. Again, no such requirement is present in Section 6a. Section 6a merely
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requires that the claimant provide a “list of evidence,” not the evidence itself. Finally, the ALJ
found that nothing on Plaintiff’s claim forms show which Retailers filed original ST-1 returns,
what entries were made on such retwmns, or where those Retailers were doing business in IIlinois.
None of this information is recﬁ_uired by Section 6a-or Form ST-1-X.

II. ORDER

This matter having been fully briefed, and the Court being fully apprised of the facts, law

and premises contained herein, it is ordered as follows:
A. Plammtiff Citibank, N.A. is entitled to a refund pursuant to 35 ILCS 120/6;

B. The ruling ofthe Illinojs Department of Revenue is reversed.
Tudge Patrick J. Sherlock
I]

ocT 17208 f
Circuit Court— 1942

ENTERED:
: Judge Patrick Sherlock
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