ILLINOIS INDEPENDENT TAX TRIBUNAL

JOHN E. ROGERS and FRANCES L. ROGERS

Petitioner,

V. No. 14 TT 153

ILLINOIS DEPARTMENT OF REVENUE Judge Brian F. Barov

)
)
)
)
)
)
)
)

Respondent.

MEMORANDUM OF LAW
IN SUPPORT OF DEPARTMENT’S MOTION FOR SUMMARY JUDGMENT

The Illinois Department of Revenue, (the “Department”) by and through Lisa Madigan,
Attorney General of and for the State of Illinois, hereby submits its Memorandum of Law in
support of its Motion for Summary Judgment.

l. INTRODUCTION

This case concerns the Illinois income tax of John E. Rogers and Frances L. Rogers
(“Taxpayer”) for the tax year ending December 31, 2002 (“Year at Issue”). Taxpayer timely
filed an Illinois income tax original return (Form IL-1040). Taxpayer’s federal adjusted gross
income for the Year as Issue was adjusted by the IRS as the result of an examination of a
partnership indirectly owned by Taxpayer and the agreement regarding the treatment of certain
partnership items between that partnership and the IRS. Taxpayer claims that the adjustments to
Taxpayer’s 2002 federal adjusted gross income are not final and therefore the Department
prematurely issued a Notice of Deficiency to Taxpayer.

This case poses two issues: First, whether the IRS assessment is “agreed to or finally
determined for federal tax purposes,” and if so, whether the Department’s Notice of Deficiency

correctly determines the amount of Illinois income tax, penalty and interest resulting from that
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IRS final assessment! (a.k.a. “federal change™). Whether the IRS’s assessment of Taxpayer’s
2002 federal adjusted gross income is agreed to or final is a mixed question of law and fact.
However, there are no material facts in dispute in this matter. Therefore, summary judgment is
appropriate here. 735 ILCS 5/2-1005.
1. FACTS
1. In 2002, John E. Rogers held a partnership interest in Abingdon Trading, LLC.
See Petition.
2. In 2002, Abingdon Trading, LLC held a partnership interest in Wacker Madison
Fund, LLC. See Petition.
3. Pursuant to an examination of Wacker Madison Fund, LLC for the tax year
ending December 31, 2002, the IRS made adjustments to the partnership items of
Wacker Madison Fund, LLC. Form 886-A attached hereto as Exhibit 3, pg. 6.
4. On June 19, 2008, John E. Rogers executed a Form 870-LT on behalf of
Abingdon Trading, LLC, in settlement of the Wacker Madison Fund, LLC
partnership item adjustments. Form 870-LT attached hereto as Exhibit 3.
5. On May 25, 2011, the IRS examined the individual income tax account of
Taxpayer for the tax year ending December 31, 2002. 2002 IRS Account
Transcript and IRS Letter dated May 25, 2011, attached hereto as Exhibit 2.
6. On May 25, 2011, as a result of the IRS examination of Taxpayer’s individual
income tax account for the tax year ending December 31, 2002, the IRS assessed

additional tax of $356,006, corresponding to federal adjusted gross income of

! The IRS terminology differs slightly from that of the Department. Unlike the 11 TA, the IRC does not use the term
“final assessment.” The IRS uses the term “adjustment” to define examination items that are not yet final. Whereas,
the Department uses the terms “adjustment” and “proposed assessment” for non-final assessments. The IRS uses the
word “assessment” to refer to an adjusted item that is final. Whereas, the Department uses the terms “final
assessment.”
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$1,184,185 and federal taxable income of $1,123,281. 2002 IRS Account
Transcript and IRS Letter dated May 25, 2011, attached hereto as Exhibit 2.

7. Taxpayer’s IRS Account Transcript for the tax year ending December 31, 2002,
dated September 4, 2014, shows Federal Adjusted Gross Income of $1,184,185.
2002 IRS Account Transcript and IRS Letter dated May 25, 2011, attached hereto
as Exhibit 2.

8. The Department issued a Notice of Deficiency to Taxpayer on June 9, 2014, for
the Tax year ending December 31, 2002, for underpayment of Illinois income tax,
interest and penalties of $72,336.86, resulting from a federal change affecting
Illinois base income. Notice of Deficiency attached hereto as Exhibit 1.

9. Department has no record of receiving a Form IL-1040-X for Taxpayer for tax
year ending December 31, 2002. Notice of Deficiency attached hereto as Exhibit
1.

I1. ARGUMENT
A motion for summary judgment is appropriate where the pleadings, affidavits, and other
documents on file show that there is no genuine issue as to any material fact on a particular issue
and that the moving party is entitled to judgment as a matter of law. 735 ILCS 5/2-1005(c);

People ex rel. Dep’t of Revenue v. National Liquors Empire, Inc., 157 Ill. App. 3d 434 (4th Dist.

1987). Summary judgment is also appropriate where the parties agree on the facts, but dispute

the construction of an applicable statute. Bezan v. Chrysler Motors Corp., 263 Ill. App. 3d 858,

864 (2d Dist. 1994).
The Department issued a Notice of Deficiency to Taxpayer on June 9, 2014, for the Tax

year ending December 31, 2002, for underpayment of Illinois income tax resulting from a federal
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change. A copy of the Notice is attached hereto as Exhibit 1. Section 506 of the Illinois Income
Tax Act (“ITA”) requires a taxpayer to notify the Department by filing an amended return
within 120 days after a federal change® “is agreed to or finally determined for federal income tax
purposes . ...” 35ILCS 5/506(b). Department has no record of receiving a Form IL-1040-X for
Taxpayer for tax year ending December 31, 2002. Taxpayer asserts that the IRS adjustment to
Taxpayer’s Adjusted Gross Income for the tax year ending December 31, 2002 is neither agreed
to nor finally determined, and therefore, the Department’s Notice of Deficiency is premature. 35
ILCS 5/506(b); See Petition. Department asserts that, as a matter of law, Taxpayer’s 2002
Adjusted Gross Income was agreed to on June 19, 2008, when John E. Rogers executed the Form
870-LT on behalf of Abingdon Trading, LLC, and was finally determined by the IRS on May 25,
2011, when Taxpayer’s account transcript was adjusted.
a. The Account Transcript is sufficient evidence of the finality of the IRS’s
assessment to Taxpayer.
Section 506 of the Illinois Income Tax Act (“IITA”) requires a taxpayer to notify the
Department of a federal change to Illinois base income by filing an amended return within “120

days after such alteration has been agreed to or finally determined for federal income tax

purposes or any federal income tax deficiency or refund, tentative carryback adjustment,

abatement or credit resulting therefrom has been assessed or paid, whichever shall first occur.”

35 ILCS 5/506(b) (emphasis added). The Department’s position, as described in its Notice of

Deficiency, is that the IRS adjustment to Taxpayer’s 2002 federal adjusted gross income became

2 A “federal change” occurs when “ the taxable income, any item of income or deduction, the income tax liability, or
any tax credit reported in an original or amended federal income tax return of that person for any year or as
determined by the Internal Revenue Service or the courts is altered by amendment of such return or as a result of any
other recomputation or redetermination of federal taxable income or loss, and such alteration reflects a change or
settlement with respect to any item or items, affecting the computation of such person's net income, net loss, or of
any credit provided by Article 2 of this Act for any year under this Act, or in the number of personal exemptions
allowable to such person under Section 151 of the Internal Revenue Code . . . .” 35 ILCS 5/506(b)(1).
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final on May 25, 2011, and Taxpayer failed to notify the Department of the federal change (by
filing a Form 1L-1040-X) within 120 days after May 25, 2011. Therefore, the Department may
issue a Notice of Deficiency at any time. 35 ILCS 5/905(d).?

An Account Transcript is sufficient to show that an IRS assessment is final. Nestor v.
C.ILR., 118 T.C. 162, 169 (2002) (*. . . the verification requirement with regard to the existence
of an assessment is satisfied if the Appeals officers obtain Forms 4340 or transcripts of account
which corroborate the relevant assessment information regarding the taxpayers.") (internal

parenthetical omitted); Perez v. C.I.R., T.C. Memo. 2002-274, WL 31427309 (2002) (holding

that IRS assessments can be verified by means of an account transcript because it provides the
identification of the taxpayer, the character of the liability assessed, the taxable period, and the
amount of the assessment — all the information required by Treasury Regulation 301.6203-1).

In the case at bar, Taxpayer’s IRS Account Transcript for the tax year ending December
31, 2002 shows the IRS examined the individual income tax account of Taxpayer and assessed
additional tax of $356,006 on May 25, 2011. A copy of the Transcript is attached hereto as
Exhibit 2. Taxpayer’s IRS Account Transcript for the tax year ending December 31, 2002, dated
September 4, 2014, shows Federal Adjusted Gross Income of $1,184,185 and federal taxable
income of $1,123,281. The Account Transcript is sufficient proof of the finality of the IRS’s

assessment of Adjusted Gross Income of $1,184,185 on May 25, 2011. Nestor, 118 T.C. at 169;

¥ Section 905(d) of the IITA provides:

(d) Failure to report federal change. If a taxpayer fails to notify the Department in any
case where notification is required by Section 304(c) or 506(b), or fails to report a change
or correction which is treated in the same manner as if it were a deficiency for federal
income tax purposes, a notice of deficiency may be issued (i) at any time or (ii) on or
after August 13, 1999, at any time for the taxable year for which the notification is
required . . . ; provided, however, that the amount of any proposed assessment set forth in
the notice shall be limited to the amount of any deficiency resulting under this Act from
the recomputation of the taxpayer's net income, Article 2 credits, or Section 207 loss
earned, incurred, or used in the taxable year for which the notification is required after
giving effect to the item or items required to be reported. 35 ILCS 5/905(d).

Page 5 of 10
14-TT-153



Perez, T.C. Memo. 2002-274. Taxpayer was required to file an amended return (Form IL-1040-
X) with the Department within 120 days of May 25, 2011. Taxpayer has not filed a Form IL-
1040-X for tax year 2002. Exhibit 1. Therefore, the Department properly issued the Notice of
Deficiency. 35 ILCS 5/905(d).
b. The IRS was not required to issue a Notice of Deficiency to Taxpayer; the
Form 870-LT Settlement Agreement of the partnership item adjustments to
Wacker Madison Fund, LLC is binding on Taxpayer.

The Tax Equity and Fiscal Responsibility Act of 1982 (“TEFRA”) requires that the IRS
determine the tax treatment of any partnership item (and the applicability of any penalty,
addition to tax, or additional amount which relates to an adjustment to a partnership item) at the
partnership level. 26 U.S.C. § 6221.* Before the enactment of TEFRA, adjustments of
partnership items were determined at the individual partner level, resulting in duplication of
administrative and judicial resources and inconsistent results between partners. Huff v.
Commissioner, 138 T.C. No. 11, p. 10 (March 19, 2012). To resolve this problem Congress
enacted TEFRA, which created a single unified procedure for determining the tax treatment of
all partnership items. Id. Pursuant to the procedures of TEFRA, assessments for nonpartnership
item adjustments are subject to deficiency proceedings, whereas the tax treatment of a
partnership item is determined at the partnership level. Id. citing 26 U.S.C. 88 6221, 6212(a),
and 6230(a)(2). An entity falls under the provisions of TEFRA if the entity is required to file a

partnership return. Wolf v. Commissioner, T.C. Memo. 1991- 212, aff’d, 4 F.3d 709 (9th Cir.

1993); 26 U.S.C. 6231(a)(1)(A).

426 U.S.C. 6223 requires that the IRS provide Notice to the partners of a partnership that has been selected for
examination and of any adjustment resulting from the examination. Here, Petitioner John E. Rogers signed the
Form 870-LT as the Tax matters Partner. Therefore, Petitioner J. Rogers had actual notice of the IRS’s partnership
adjustment.

Page 6 of 10
14-TT-153



Under TEFRA, a settlement agreement between the IRS and a partner of the partnership
is binding on the partner, including indirect partners® with respect to the determination of
partnership items for such partnership taxable year. 26 U.S.C. § 6224(c)(1).

In the case at bar, Wacker Madison Funds, LLC is a TEFRA Partnership because
Abingdon Trading, LLC is a partner of Wacker Madison Funds, LLC and both Wacker Madison
and Abingdon Trading LLC are required to file a Form 1065. 26 U.S. Code § 6031(a); Wolf v.
Commissioner, T.C. Memo. 1991- 212, aff’d, 4 F.3d 709 (9th Cir. 1993); 26 U.S.C.
6231(a)(1)(A); See also Publication 541, p. 13. The IRS issued Abingdon Trading, LLC a Form
870-LT° as the result of changes to partnership items of Wacker Madison Funds, LLC
partnership. See Form 870-LT attached hereto as Exhibit 3. John E. Rogers executed that Form
870-LT on behalf of Abingdon Trading, LLC on June 19, 2008.” Pursuant to IRC Section
6224(c)(1), the Settlement agreement between Abingdon Trading, LLC, a pass-through partner
in Wacker Madison Fund LLC, is binding upon the partners of Abingdon Trading, LLC,

including John E. Rogers. 26 U.S.C. 8 6224(c)(1); 26 CFR 301.6224(c)-2. By signing the 870-

> An Indirect partner is “a person holding an interest in a partnership through 1 or more pass-thru partners” 26 U.S.
Code § 6231(a)(10). A Pass Through Partner is “a partnership, estate, trust, S corporation, nominee, or other similar
person through whom other persons hold an interest in the partnership with respect to which proceedings under this
subchapter are conducted.” 26 U.S. Code § 6231(a)(10).

® Federal courts hold that a Form 870 constitutes an agreement between the IRS and the taxpayer. In Smith v. U.S.,
328 F.3d 760 (5th Cir. 2003), the Fifth Circuit Court of Appeals held that a Form 870 constituted an agreement
between the taxpayer and the IRS based on the common law of contracts. Smith v. U.S., 328 F.3d 760, 767 (5th Cir.
2003). The court held that the unsigned Form 870 was an offer by the IRS for settlement and the signing of the
Form 870 by the taxpayer was acceptance of that offer. Id. The court held that, in consideration for the agreement,
the taxpayer gave up its right to file a pre-payment action in Tax Court and the IRS gave up its right to assess higher
penalties. Id. The Smith court held that the taxpayer consented to the deficiencies agreed to in the Form 870, but
taxpayer retained its right to file a refund action in either federal district court or the federal court of claims, but not
in Tax Court. Id. at 768. In Nichols, the court held that “[a] Form 870 . . . memorializes an agreement that the
Commissioner can assess a particular amount of tax.” Nichols v. C.I.R., T.C. Memo. 2007-5, p. 3 (U.S. Tax Ct.
2007).

" A Form 870-LT is not binding until the agreement is “approved by the Secretary, as evidenced by his signature, or
the signature of his designee.” 26 U.S. Code § 7121. Because the attached Form 870-LT was received from
Taxpayer, and not the IRS, it is signed by the Taxpayer, but not the Secretary. The Department has made a request
to the IRS for documents, including the fully executed Form 870-LT. According to a Letter from the IRS to
Taxpayer dated July 10, 2012, the 870 Settlement Agreement became final on July 6, 2010. A copy of the Letter is
attached as Exhibit 5.
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LT, John E. Rogers agreed to “the assessment and collection of any deficiency attributable to
partner level determinations. . . .” Exhibit 3, Form 870-LT% 26 U.S.C. § 7121. Because
Taxpayer is an indirect partner of Wacker Madison Fund, LLC, the IRS is not required to issue a
Notice of Deficiency to Taxpayer to assess Taxpayer with the Wacker Madison Fund, LLC
partnership item adjustment. 26 U.S.C. § 6223(a).

In summary, the partnership item adjustments to Wacker Madison Fund, LLC for the tax
year ending December on June 19, 2008 31, 2002, agreed to in the Form 870-LT Settlement
Agreement entered into by John E. Rogers on behalf of Abingdon Trading, LLC, were binding
upon the Taxpayer, an indirect partner of Wacker Madison Fund, LLC. 26 U.S.C. § 6224(c)(1);
26 CFR 301.6224(c)-2. Because the assessment was agreed to and memorialized in a Form 870-
LT Settlement Agreement, the right to receive a notice of assessment was waived by both
Abingdon Trading, LLC and Taxpayer, an indirect partner of Wacker Madison Fund, LLC.
Exhibit 3; 26 U.S.C. § 6224(b); 26 U.S.C. § 7121.

Because Taxpayer, John E. Rogers, executed the Form 870-LT, the federal change
alteration to Taxpayer’s individual federal income tax was “agreed to” on June 19, 2008. 35
ILCS 5/506(b). Taxpayer failed to notify the Department of the federal change (by filing a Form
IL-1040-X) within 120 days after June 19, 2008. Therefore, the Department may issue a Notice
of Deficiency at any time. 35 ILCS 5/905(d).

c. A Taxpayer may challenge only final assessments in an IRS Collection Due

Process Hearing.

® The 870 reads: “The undersigned taxpayer(s), in accordance with IRC section 6224(b) and 6213(d), also waive(s)
the restrictions provided in IRC sections 6225(a) and 6213(a) and consent(s) to the assessment and collection of any
deficiency attributable to partner level determinations, as set forth in the attached Schedule of Adjustments, plus any
interest provided by law.”
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Taxpayer argues that the IRS assessment of Taxpayer’s 2002 Adjusted Gross Income is
not final because Taxpayer is pursuing a Collection Due Process Hearing under Section 6330 of
the Internal Revenue Code (26 U.S.C. § 6330(b)). However, a Collection Due Process Hearing
is only for challenging collection actions of a final assessment, because the IRS may collect only
final assessments. 26 U.S.C. § 6502; 26 C.F.R. § 301.6502-1; See also IRS Publication 1660;
IRS Form 12153. Hence, if a taxpayer is issued a Notice of Intent to Levy or granted a
Collection Due Process Hearing, the IRS’s assessment must be final. 26 U.S.C. § 6502.

The Department does not dispute that Taxpayer was issued a Notice of Intent to Levy on
January 1, 2012, which gave rise to the right to request a Collection Due Process Hearing
pursuant to IRC Section 6330(b). See Exhibit 4 attached hereto; 26 U.S.C. § 6330(b). Nor does
the Department dispute that Taxpayer requested a Collection Due Process Hearing on or about
February 6, 2012. Exhibit 4. Rather, the Department asserts that both the Notice of Intent to
Levy and the Taxpayer’s claim of an ongoing Collection Due Process Hearing support the legal
conclusion that the IRS assessment of additional tax of $356,006 for the tax year ending
December 31, 2002, was final on May 25, 2011. Taxpayer’s claims that the assessment is not
final but that Taxpayer are exercising their right to a Collection Due Process Hearing are

“contrary to established law and unsupported by a reasoned, colorable argument for change in

the law.” Coleman v. Commissioner, 791 F.2d 68, 71 (7th Cir.1986).
IV. CONCLUSION
For the reasons stated above, the Department requests this Tribunal find that there are no
genuine issues of material fact in this case and therefore the Department is entitled to Summary
Judgment as a matter of law. Department respectfully requests this Tribunal grant Department’s

Motion for Summary Judgment.
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Respectfully submitted,

Illinois Department of Revenue
By: LISA MADIGAN, Attorney General, State of
Illinois
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Jennifer Kieffer
Special Assistant Attorney General
Date: December 1, 2014

Jennifer Kieffer

Special Assistant Attorney General
Phone: (312) 814-1533
Jennifer.Kieffer@Illinois.gov

Rebecca L. Kulekowskis

Special Assistant Attorney General
Phone: (312) 814-3318
Rebecca.Kulekowskis@illinois.gov

Illinois Department of Revenue
100 West Randolph St., 7-900
Chicago, IL 60601

Fax: (312) 814-4344
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ILLINOIS INDEPENDENT TAX TRIBUNAL

JOHN E. ROGERS and FRANCES L. ROGERS )
Petitioner, ;
V. ) No. 14 TT 153
ILLINOIS DEPARTMENT OF REVENUE i Judge Brian F. Barov
Respondent. ;

CERTIFICATE OF RECORDS

It is hereby certified under authority provided by the llinois Compiled Statutes, that the
attached documents, records and/or memoranda, offered herein for the purpose of proving the
determination of the Department of Revenue which is at issue, are true, correct and exact
originals or reproductions of documents, records and/or memoranda made, kept or maintained on
file by the Department in the ordinary course of its business.

To the extent such documents or records included herein consist of computer generated
data, it is further certified that such information is a true and exact representation of records
properly entered into standard electronic computer equipment in the regular course of the
Department's business, at or reasonably near the time of occurrence of the facts recorded, from
trustworthy and reliable information.

éﬁ»ﬁ;{;ﬁ %ﬁn@; gﬁ,ﬁiﬁ

Brian Hamer, Director
[llinois Department of Revenue

Dated: December 1, 2014



Notice of Deficiency o) STATE OF

for Form 1L.-1040_ Individual Income Tax Return \ | n 0 l s

DEPARTMENT OF REVENUE
\,\} tax.illinois.gov

N June 9, 2014

sBWNKGY AR ORI R

jgﬂ,’fé’gnﬁjgfgj;gggﬁ# ROGERS Letter ID: CNXXX15951316160

/162 ABINGDON AVE

< KENILWOR HIL 60043-1202 Taxpayer ID: XXX-XX-8779

' Reporting period: December 2002
N Total Deficiency: $72,336.86

11 A S T T R I R 1O A R B R S UG TS

‘We have audited your account for }pé reportméfberiod listed above. The attached statement explains the computation of your deficiency and
the balance due. ilinois law racanes that we ify you of this deficiency and your rights.

If you agree to this deficiency, pay
payable to “liinois Department of Re
payment. s

¢ due as s as possible to minimize penalty and interest assessed. Make your check
gcurity number on your check, and mail a copy of this notice along with your

J

If the amount of this tax deficiency, exclus k':e of penalf vand interest is more than $15,000, or if no tax deficiency is assessed but
the total penalties and interest is more than 5195,0qu*ﬁle a petition with the lilinois Independent Tax Tribunal within 60 days of this

notice. Your petition must be in accordance with the'rigs of praetice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et seq.).

* In all other cases, file a protest with us, the lllinois De artn‘jﬁl of Reverﬁa, within 60 days of this notice. If you file a protest on time, we
must reconsider the proposed deficiency, and if requested, grant you or your aythorized representative an administrative hearing. An
administrative hearing is a formal legal proceeding conducted pursuant to ru#@ pted by the Department and is presided over by an

administrative law judge. Submit your protest on Form EAR-1 4, Foermat for Filing a Protest for income Tax, (available on our website at
tax.illinois.gov). If we do not receive your protest within 60 days, this deficlency ? become final. A protest of this notice does not
preserve your rights under any other notice. v :

* In any case, you may instead, under Sections 2a and 2a.1 of the Stafé”Md Emm Money Disposition Act (30 ILCS 230/2a,
230/2a.1), pay the total deficiency under protest using Form RR-374, Notice of Paymen¥Under Protest (available on our website at
tax.illinois.gov), and file a complaint with the circuit court for a review of our determination.

] F .'\I . LY
If you do not protest this notice or pay the balance due in full, we may take collection action agalnst yotk for }e balance due, which may
include levy of your wages and bank accounts, filing of a tax lien, or other action.

If you have questions, call us at the telephone number shown below.
Sincerely, )

3 e

Brian Hamer
Director

ILLINOIS DEPARTMENT OF REVENUE
AUDIT BUREAU

PO BOX 19012

SPRINGFIELD IL 62794-9012

(217) 5584960
Dept. Exhibit 1, pg. 1
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Statement

Date: June 9, 2014

Name: JOHN ROGERS
Taxpayer ID: XXX-XX-8779
Letter ID: CNXXX15951316160

fey
K‘%w i
We obtained information :‘,ré
6103(d). We determined

[35 ILCS 5/506(a), (b)]

Reasons for defici
the Intefnat Revenue Service under authorization of the Internat Revenue Code, Section

ly notify-us of a final federal change (e.g.. RAR, federal amended return).

If this liability qualified for sines and ybu did ng¥! ay that lidility during the amnesty period held October 1, 2010,
through November 8, 2010, your penaity and ir; mounts may be doubled. [86 lil. Admin. Code 520/101(b)]

Penalties »
Interest ( -
Interest on tax in the amount of $37,153.86 has been computed throucjﬁ Jurle 9, 2014.
( ,/"' ; (;:r
’/ ,. /" »
,/J 4 S
{J \ ‘\.
" \ )

Dept. Exhibit 1, pg. 2



Statement

Date: June 9, 2014

Name: JOHN ROGERS
Taxpayer |D: XXX-XX-8779
Letter ID: CNXXX15951316160

Computation of de 'crency/ : ;} Reporting Period: 31-Dec-2002
Adjusted gross mcorﬁg e $1,184,185.00
Plus additions o5

Federally tax»exem, lgterest in $1.00

Minus subtractions )

Social Security / etnrement benef ts -$4,867.00
IL income tax overpayment ~ -$2,554.00

Base income $1,176,765.00

Minus exemptions -$4,000.00

Net income $1,172,765.00

Tax amount ( $35,183.00

Total Tax (After Recapture of Investment Credlts} ™, $35,183.00

Tax Due o— A $32,417.00
Plus interest on tax through June 9, 2014 2 { /_‘/ . /, $37,153.86

4 / ; ,' \

Total deficiency , *$72,336.86

If you intend to pay under protest, you must pay this total deficiericy amolnt. S~

Computation of balance due ~ o \ )

Deficiency (this notice) b § $72,336.86
Minus IL income tax withheld ot -$2,766.00
Refunds $2,766.00

Balance due *$72,336.86

Dept. Exhibit 1, pg. 3
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#{ Ban kruptéy “I?f,o‘rmation

If you are currently under the pfolgctfon of th;;gderal Bankruptcy Court, contact us and provide the

bankruptcy number and the bank’fuptcy court.-’The bankruptcy automatic stay does not change the fact
that you are required to file tax returgs. “ ~ ~

- TaxpayerBill of Rights

 You have the right to call the Department of Revenu@L help in resolving tax problems.

e You have the right to privacy and confidentiality under most tax lawsy”

e You have the right to respond, within specified time periods, to Department neolices by asking
questions, paying the amount due, or providing proof to refute the’\Depart;mqt's findings.

e You have the right to appeal Department decisions, in many instances, within specified time periods,
by asking for Department review, by filing a petition with the lllinois lndo‘endent Tax Tribunal, or by

filing a complaint in circuit court. A
* if you have overpaid your taxes, you have the right to a credit (or, in some €ases, a refund) of that
overpayment.

e For more information about these rights and other Department procedures, you may contact us. Our
contact information is on the front of this notice.

Dept. Exhibit 1, pg. 4












tﬁaparﬁnaat of the Treasury &g:;ap:
Internal Revenue Service b b Contact:
PO Box 630 i Lobasamo
Holtsville NY 11742

PC Co13 EGC 5823

Employsse ldentification Number:
9178338012

Talsphona Number:
831-447-4382

Hours:
John E & Frances L Rogers 5:00PM - 11:00PM

162 Abingdon Ave Time Zone:
Kenilworth IL. 60043-1202 EST
. Day{(s) of the Wook:
Monday - Friday
Taxpayser Identfication Numben:
arre
Tax Ysar Ended:
Decomber 31, 2002

Date: May 27, 2011

Dear John E & Frances L Rogers:

Enclosed is Form 4549-A explaining how the adjustments made during our examination of the above return
affect your individual income tax return. The Form 4549-A does not require any signatures and should not be
returned to us, but should be kept for your records.

If you owe additional tax, you will receive a bill for the additional tax and interest, If penalties are applicable
because of the adjustments made during our examination, a separate report will be mailed to you. If you are due
a refund, it will be sent to you within 6 to 8 weeks.

If you have any questions about this matter, please write to the person whose name is shown at the top of this
letter, or you may call that person at the telephone number shown.

If you prefer, you may call the IRS telephone number listed in your local directory. An employee there may be
able to help you, but the office at the address shown on this letter is most familiar with your case,

If you write to us, please provide your telephone number and the most convenient time for us to call you in
case we need more information. Attach this letter to any correspondence to help us identify your case. Keep the
copy for your records.

Thank you for your cooperation.
Sincerely yours,
Aticia. Q- Doroio
Patricia J DeMaio
Exam Field Support Operation Manager

Enclosure:

Form 4549-A

Copy of this letter Latter 2083 (SC) (Rev. 3-1988)
Catalog Numbaer 63342P

Dept. Exhibit 2, pg. 4
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Form 4549-A

Department of the Treasury-Intamatl Ravenue Service

Income Tax Discrepancy Adjustments Paga 1 of 2

{Rav. May 2008)
Nams snd Address of Taxpayer Taxpever [dentification Number Retumn Form No.:
-8779 1040

John B & Prances L Rogers n Nams and Title:

162 Abingdon Ave waﬁ

Kenilworth IL 60043-1202 changes wars

discussed.
Pariod End Parlod End Period End

1. Adjustmants to income 1373177088

3. Interast Incose {384.00)

5, Ordinary income {(loss) 1,216,074.00

¢ Itemized Deductiocns 41,649.00

d. Exemptions §,000.00

8.

{

g

h

L

IR

k.

i

m

n

o.

P

2. Total Adjustments 1,257,335.00

3. Taxabls Incoma Per Retum or as Previously Adjusted

{134,058.00)

4. Corrected Taxable Income

1,123,281.00

Tax Mathod SCHEDULS D
Filing Status Joint
5 Tax 356,006.00
8. Additional Toxes / Altermnative Minlmum
7. Comected Tax Liabllity 356,006.00
8. Loss a.
Credits b.
¢
d.
9. Balance (Line 7 loss total of Lines 8a thru 8dj 356,006.00
10. Plus | a. BSelf Brmployment Tax 5,061.00
Other | b.
Taxes | ¢
d.
11. Tetal Corrected Tax Liablity (Line 9 plus Lines 108 thru 10d) 361,067.00
12. Total Tax Shown on Retum or as Praviously Adjusted 5,061.00
13. Adjustments to: a.
b,
¢
14. Deficiency-Increase in Tax or (Overassessment - Decrease in Tax)
{Line 11 less Line 12 adjusted by Lines 13a through 13¢) 356,006.00
15. Adjustments to Prepaymant Crediis-Increase (Decrease)
16, Balance Dus or (Overpayment) - (Line 14 adjusted by Line 15)
{Excluding interest and penalties) 156,006,600

Catalog Number 231107

www.irs.gov

Form 4549-A (Rev. 5-2008)

Dept. Exhibit 2, pg. 5



R Service
Fom 4549*A Department of the Treasury-inlamal Revenus 'y 5

(Rev. May 2008) Income Tax Discrepancy Adjustments Paga

Namg of T Taxpaver idantification Number Raturn Form No.:
John B & ces [, Roaers -8779 1040

Paried End Perlod End Pariod End
17. Psnaltles! Code Saclions 1373173803

8 accuracy-IRC 6662 35,600.60

P3TFT-ya~s apg

.

18. Total Penaltios 35,600.60

Underpayment attributable to negligence: (1981-1987)
A tax addition of 50 percent of the interest dus on the
underpayment will accrue untll & Is paid or agsessed.

Undgrpaymant attributable 1o fraud: (19871-1587)
A tax addition of 50 parcent of the Interast dus cn the
undgrpayment will accrue untll it Is pald or assessed.

Undarpayment atiributable to Tax Motivated Transactions (TMT).
Interast will accrus and be assessed at 120% of underpayment 0.00
rate In accordance with IRC 6621(c).

19. Summary of Taxes, Penaities and imterest:
a. Salance dus or (Overpaymen{) Taxas - {Line 18, Page 1) 356,006.00
b. Penalties {Line 18) - computed to 05/25/2011 35,600.60
¢ Interest (IRC § 6601) - computed to 06/24/2011 0.00
d. TMT Interest - computed to 06/24/2011 {on TMT underpayment) 0.00
8. Amount due or refund - (sum of Lines a, b, ¢ and d) 391,606.60

Other Information:
IRC 6662 Accuracy Panalty Gross Vaiuation Migstatement st 10% applies.

if you require further information please contact your Tax Matlers Partner.

Examiner's Signature:
Name Employoe ID: Office: Date:

K.Lobalsamo 0178338012 Brockhaven 05/25/2011

The Intemal Revenus Service has agreemants with state tax agancies undsr which information about federal tax, induding increases or decresses, is
:::}wnged with the states. If this change sffacts the amount of your state Incoma tax, you should amend your state ratumn by filing the necessary
¥ L

You may be sublect 1o backup withholding if you underraepont your Intarest, dividand, or patronage dividend incoms vou samad and do not pey the
required tax. The IRS may order backup withholding (withholding of 8 percentage of your dividend and/or intarest payments)  the tax remains unpald
aftar It has boen assessed and four noticas have been issuad 1o you over 8 120-day period.

Catalog Number 231107 www.lrs.gov Form 4849-A (Rev. 5-2008)
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Name of Taxpayer  John E & Frances L Rogers

05/252011

identification Number: -8779 Total 12.00.00
2002 - Form 8251 — Alternative Minimum Tax Computation
1. W filing Schedule A entsr tax table income, otherwise 1.123.281.00
adjusted gross income
2. Total adjustment and preferences (15.318.00)
3. Net operating loss deduction 0.00
4. Altemative tax net operating loss deduction 0.00
5. Alternative minimum taxable income (combine lines 1 thru 4) 1,107,963.00
8. Examption amount 0.00
7. Subtract fine 6 from line 5 {if O or less, anter 0) 1,107,963.00
8. If capital gains are reported, ses line 22 from page 2 285,938.00
All others:
if line 7 is $175,000 or less (387,500 if MFS) multiply
line 7 by 26%. Otherwise, muitiply line 7 by 28% and
sublract $3,500 ($1,750 if MFS) from result
9, Alternative minimum tax foreign tax credit 0.00
10. Tentative minimum tax. Subtract line 9 from line 8 285,938.00
11, Regular tax before credits 356.006.00
12. Alternative minimum tax 0.00
Exemption Worksheet {Line 6)
A. Exemption amount based on filing status 49.000.00
B. Altemative minimum taxable income 1,107.963.00
C. Enter $112,500 ($150,000 if married filing jointly or 150,000.00
qualifying widow(er), $75,000 If married filing separate)
D. Subtractline C from Line B 957,963.00
E. Multiply line D by 25% 239.491.00
F. Subtract line E from line A (if zero or less, enter 0) 0.00

Dept. Exhibit 2, pg. 7



Name of Taxpayer:  John E & Frances L Rogers 0572572011
Identification Number: -8779 Total 12.00.00

2002 - Form 6251 - Continuation, using Maximum Capital Gain Rates,
Computation of Line 10 when Schedule D Is completed

1. Amount from Form 6251 report, lina 9 1,107,963.00
2 Amount from Schedule D line 18, or ling 9 from workshest {refigured for AMT) | 259,891.00
3  Amount from Schedule D repor, line 14 {refigured for AMT) 0.00
4. Amount from lins 2 If no Schedule D workshest otherwise, 259,891.00
the smaller of the sum of 2 or 3 or Schedule D worksheet line 4. 259,891.00
5. Smallerofline {oriine 4 )
6. Subtract line 5 from line 1 348,072.00
7. ifline 6 is $175,000 or less (387,500 if MFS) multiply 233,960.00
line 6 by 26%. Otherwisa, muitiply line 6 by 28% and
subtract $3,500 ($1,750 if MFS) from result
8. Amount from Schedule D report, line 23 {refigured for AMT) 0.00
9, Smallestoflineforline 2 259,891.00
10. Smallest of line 8 or line 9 (not lass than zero) 0.00
11. Qualified S-year gain from Schedule D report, line 24 (refigured for AMT) 0.00
12. Smaller of line 10 or line 11 0.00
13. Multiply line 12 by 8% 0.00
14 . Subtract line 12 from line 10 0.00
15. Multiply line 14 by 10% ) 0.00
16. Subtract line 10 from line 9 259.891.00
17. Muitiply line 16 by 20% 51,978.00
18. Subtractline 9 from line 5 0.00
19. Multiply line 18 by 25% 0.00
20, Total of lines 7, 13, 15, 17, and 19 285,938.00
21. Hline 1is $175,000 or less (387,500 if MFS) multiply 306,730.00
lina 1 by 26%. Otherwise, multiply line 1 by 28% and
subtract $3,500 ($1,750 if MFS) from result
22. Smaller of line 20 or 21, enter here and on 285,938.00

line 10 of Form 6251 report

Dept. Exhibit 2, pg. 8



Name Of Taxpayer: John E & Frances L Rogers 0572572011
Identificaion Number: -8779 Total 12.00.00

2002 - PERSONAL EXEMPTION WORKSHEET

1. Multiply $  3,000.00 by the total number of exemptions 6.000.00
claimed on Form 1040, line 6e

2. Adjusted Gross Incoms ' 1.184,185.00

3. Limitation based on Fliing Status 206.0600.00

4. Subtract line 3 from line 2 578.185.00

5, Divide line 4 by 52,500 0.00
{$1,250 ¥ married filing separate)

8. Muitiply line 5 by 2% and enter the resuit as a decimal 0.00

7. Multiply line 1 by line 8 0.00

8. Deduction for exemptions {Subtract line 7 from line 1) 0.00

Note: If Line 4 is more than $122,500. or (361,250. if married filling separately), a deduction for

sxemptions cannot be taken.

Dept. Exhibit 2, pg. 9



Total

Taxpayer: Inhn B & Frances L Rogers Page of
TIN: ~-8779 Tax Pariod{s): 200212
Accuracy-Related Penalties under IRC 6662
20 Percent Penaity ~ Internal Revenus Code Saction £662(a)
it has besn detarmined that the underpayment of tax shown on line 7 below is altributable to one or
more of the following:
{1} Negligence or disregard of rules or regulations;
{2) Substantial understatement of income lax;
{3) Substantial valuation misstatement (overstatement).
Therefore, an addition to tax is imposed as provided by Section §662(a) of the Internal Revenus Code.
1. Total Underpayment 356,006.00
2. Less: Underpaymaent attributable to non-penaily issuss 0.00
3. Less: Underpayment attributabls to Section 8662A penally Issues 0.00
4. Less: Underpayment atiributable to Section 6662(h) penalty issues 0.00
5. Less: Underpaymant attributable to civil fraud penalty Issues 0.00
8. Lass: Allocable prepayment credits 0.00
7. Undarpayment to which Section 6662(a) applies (Line 1 less the sumofiines 2,3, 4,5,and 6) . 356,006.00
8. Applicable penalty rate 10.00%
9. Section 6662(a) accuracy-related penalty (Line 7 times fine 8) 35,600.60
10. Lass: Provicusly assessed/previcusly agreed Section §862(a) accuracy-related penalty 0.00
11. Total section 6662{a) accuracy-related penalty (Line 9 less iine 10) 35,600.60
oot et e ]
40 Percent Penalty - Internal Revenue Code Section 6662(h)
it has been determined that the underpaymaent of tax shown on line 7 balow Is attributable lo a
gross vaiuation misstatement {ovarstatement). Therefore, an addition lo tax Is Imposed as
provided by Section 8882(h) of the Intemal Revenue Code.
1. Total Underpaymant 356,006.00
2. Less: Underpayment atiributable to non-penalty Issues 0.00
3. Less: Underpayment atiributable to Section 6682A penalty Issues 0.00
4. Less: Underpayment atiributable to Section §6682(a) penalty issuss 356,006.00
5. Less; Underpayment atiributable to civil fraud penalty Issues 0.00
8. Less: Allocable prepayment crediis 0.00
7. Underpayment to which Section 6682(h) appiles (Line 1 less thesumofiines 2, 3, 4, 5, and 6) 0.00
8. Applicable penalty rate 40.00%
9. Section B662(h) accuracy-relaled penalty (Lina 7 timas line B) 0.00
10. Less: Praviously assessed/previously agreed Section 6662(h) accuracy-relatad penaity 0.00
11. Total saction §662(h) accuracy-relaled penalty (Line 9 lass lins 10} 0.00
it e ot
RGS Vemslon [2.00.00 Date Tax Computation Last Generaled 05/12/2011

Dept. Exhibit 2, pg. 10



Name Of Taxpayer: John E & Frances L Rogers 0572572011
identification Number: -8779 Total 12.00.00

2002 - Adjustments Subject to Accuracy-Related Penalty - IRC 6862

ADJUSTMENTS TO WHICH THE ACCURACY RELATED PENALTY APPLIES:
PENALTY RATES
10% 40%

Ordinary income (loss) X 1,210,074.00 IRC 6662(e)

Dept. Exhibit 2, pg. 11



Name Of Taxpayer:  Inhn E & Frances L Rogers 057252011
idantification Number: -8779 Total 12.00.00

2002 - SCHEDULE A - ITEMIZED DEDUCTIONS

PER RETURN
1. Madical, dental and .
insurance premiums 8.439.00
2. 7.50% of Adjusted Gross
Incoms 0.00
3. Net Medical and Dental 2.439.00
4. Taxes 18.643.00
5. Homs Interest Expense 28.594.00
8. Investment Interest 45.074.00
7. Cther Interast Expense 8.00
8. Total Interast Expsnse 73.668.00
9. Contributions 0.00
10. Casuaity and theft Losses 0.00
11. Miscellaneous deductions
sublact {o AG! IImit 1.803.00
12.  2.00% of Adjusted Gross
income 0.00
13. Excess Miscellansous
deductions 1.803.00
14, Other Miscallanecus
daductions 0.00
15. Total temized deductions 102.553.00

(Sum of Lines 3, 4, 8,
9,10,13, and 14 loss
any applicable limitation)

ITEMIZED DEDUCTIONS WORKSHEET - PER EXAM

A. Totalof lines 3,4, 8,9, 10, 13, and 14

8. Total of lines 3, 6, 10, (plus any gambling
losses Included on iine 14)

C. LineAlesslineB

D. Muliiply the amount on fine C by 80%

E. Adjusted Gross Income from Form 1040

F. Htemized Deduction Limitation

G. LineEless Line F

H. Muitiply the amount on Line G by 3%

. Enterthe smallerofLineDorline H

J. Total ltemized Deductions (entered on line 15 above)

PER EXAM ADJUSTMENT
8.439.00 0.060
88.814.00
0.60 8.439.00
18.643.00 0.00
28.594.00 0.0
45.074.00 0.00
0.00 0.00
73.668.00 0.00
0.00 0.00
0.00 0.00
1.803.00 0.00
23.684.00
0.00 1.803.00
0.00 0.00
60.504.00 41,649.00
92.311.00
45.074.00
47.237.00
37,790.00
1.184.185.00
137.300.00
1.046.885.00
31.407.00
3140700
60,904.00
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Name of Taxpayer: John E & Frances L Rogers
ldentification Number: -8779 Total

0572572011
12.00.00

2002 - SCHEDULE D - CAPITAL GAINS AND LOSSES

1. Short-term capital galn or loss
2. Short-term capital loss carryover
3. Net Short-term Galin or Loss (Add llne 1 and 2)

4, Long-term capital gain or loss
5. Leng-term capital gain or loss carryover
6. Net long-term Galn or Loss (Add line 4 and §)

7. Sum of linas 3 and 6 - Net Capital Gain or Loss
8. Capltal loss limitation
9. Capital Galn or Loss - As Corracted

10. Capital Gain or Loss - Per Retumn

11. Line 9 less line 10 - Adjusimaent to Income

CORRECTED CARRYOVER
12. Short-term Carryover to Subsequent Year
13. Long-term Carryover to Subsequent Year

COMPUTATION OF ALTERNATIVE TAX

14, Unraecaptured 1250 gain

15, Taxable Income

18. SmalleroflineSorline 7

17. Form 4952, line 4e

18. Subtract ling 17 from line 16 {not lass than 0}
19. Subtract line 18 from line 15 (not less than 0)
20, Tax on the amount on line 19

21. Smaller of line 15 or 46,700.00
22. Amount from line 19

23. Subtract line 22 from line 21 (not less than 0)
24. Qualified 5-year gain

25. Smaller of line 23 or line 24

286. Multiply line 25 by 8%

27. Subtract line 25 from line 23

28. Multiply line 27 by 10%

29. Smaller of line 15 or line 18

30. Amount from line 23

31. Subtract line 30 from line 29 (not less than 0)
32. Multiply line 31 by 20%

33, Altemnative Tax, sum of fines 20, 26, 28, and 32

3,609.00
0.00
3,609.00

255,891.00
0.00
259,891.00

263,500.00
0.00
263,500.00
263,500.00
0.00

0.00
0.00

0.00
1,123,281.00
259,891.00
0.00
259,891.00
863,390.00
304,028.00
46,700.00
863,390.00
0.00

0.00

0.00

0.00

0.00

0.00
259,891.00
0.00
259,891.00
51,978.00
356,006.00
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form 886-A ‘ Schodule rumber of EXb
%w EXPLANATION OF ITEMS
Name of Taxpoyer Tuxpayer [dectification Number YearPeriod Eoded
John E & Frances L Rogers ‘ -8779 2002
interest Income
Tax Period Per Retum Per Exam Adjustment
2002 $384.00 $0.00 ($384.00)

Wa have adjusted your retum in accordance with the examination results for Abingdon Trading, LLC. The
axamination results are based on the settlement agreement, Form 870-LT and the Scheduls of Adjusted Items.

Ordinary incoma {loss)

Tax Perlod Par Retumn Per Exam Adjustment
2002 {3$495,285.00) $714,789.00 $1,210,074.00

We have adjusted your return in accordance with the examination results for Abingdon Trading, LLC/36-4480698.
The examination resuits are based on the settlament agreement, Form 870-LT and the Schedule of Adjusted

ltams,

Statutory-ltemized Deductions

Tax Pariod Per Retum Per Exam Adjustment
2002 $102,553.00 $60,904.00 $41,649.00

Only the amount of medical expenses that sxceeds a certain parcentage of your adjusted gross income is
deductible. Since your adjusted gross income has been changed, we have adjusted your medical expense
deduction as shown in the accompanying computation.

Certain expenses deducted as miscellaneous itemized deductions are only deductible to the extent that they
exceed a percentage of your adjusted gross income. Since we have made other changes in this report which
affect your adjusted gross income, we have also adjusted these expenses.

Form BB6-A (1.1904) Departmani of 1hs 1reasury - rtemal Revenue Servioe
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Jun 21 2008 8:22AM Rogers & Associates 847-853-9714 p.1

) B Oapartmant of the Treasury - intamal Revenus Sea;v%cs INREPLY REFER 7O
f:i? g%LT{Aﬁ} '},Setﬁamanz Agresment for Partnership temes and =
(Rev. artnership Lsvel Detarminations as to Ponaltiss, it s
e oale yaars sading AddItions to Tax and Additlonal Amounts and APFWIL.CHIAN
Agreement for Affacted items
Taxpayar(s) name{g}. address, & zip cods; Nama of Partnership: Tax Yaar(s) Endsd:
Abingdon Trading, LLC . V
Attn: John Rodgers, ESq. 55 L. mmem vee| VNCRERMADISON FUND,LLC | a44015
13 Sguihbradtom. 3¢, Sulte 2400
Chicago, IL 60603 EIN: 38-4458774
. 2q. 'Name of Tax Msttars Partner:
SSV/EIN: 38-4480898 Jonathan E Kahn, Presidsnt, KB Trading, Inc.

Part |: Offer of 3ettlement of Partnership Itams and Partnership Laval Daterminations as to
Panaitias, Additions {0 Tax, and Additional Amounta, and Walvar of Restrictions on Azsassment for
Partnership itoams, Panaities, Additions to Tax, and Additional Amounts ‘

Under the provisions of sections 8224({c) and 7121 of the Internal Revenus Cade (IRC), the Commissloner of the
Internal Revenus Servica and the undersigned taxpaysr(s) agres to tha datermination of partnership tams and
partnership lavel determinations as to genalties, additions ta tax, and additlonal amounts that relste to adjustments
lo partnership itema as shown on the attached Scheduls of Adjustmenta, . '

The undersigned taxpayen(s), in accordance with |RC sections 8224(b) and 8213(d), also walva(s) the resirictions
provided in IRC sections 8225(s) and 8213(a) and consent(s) (o the assessment and collection of any deficlancy
attributable to partnership items, penaities, additions 1o tax, end additonal amounts that relate to adjustments to
parinarship items, as-se! forth I the attached Schedule of Adjustments (plus any Interast provided by law). IRC
Section 8851 faliure to flle panalty appiies to any iata filed (or non-filed) retuma that are required to report the
partrarship ltern adjustmants, :

This Is a binding setiiement only If you sign this form end retum it to us and we sign on behalf of the
Commissioner. Whan we sign the agresment form, the ona-year extension of the period of limitations on

- assassments will begin under IRC section 6228(1). H this Is & partial agresemant, the pericd of imitattons for
?mawing any tax attribulable o the settled ltemy shall be determined as If this egreement had no! been enterad
nto. :

if Part ! of this agreement form is signed for tha Commissioner, the traatment of partnership itams and parinership
lavel determinations a8 10 penaities, additions to tax and additional amounts that relate to adjustments to
partnership itema under this agreamaent will not be racpenad In absance of fraud, ma¥easancs, or
misrepresantation of fact. Int addiion, no ciaim for an adjustment of partnarahip tams or for 8 refund or cradit
bagad on any ohangs In tha treatmant of partrership items or partnership level datarminations as to penaities,
additions to tax, and additional amounts may be fllad or prosacuted.

Sl;;nature of Taxpayer Dale Signed Phone Numbaer
_ﬁ_b}ﬂ & ﬁ‘kﬁ{*ﬁq Le e _ _ ,
Signature of Tdxpaysr: i 7 Date Signed Phona Mumber
By (Signalyzs and Titie) : : Date Signed | Phona Number
E. ﬁ,/a./.,j T (-19-08 [3iL-37¢-]70
y For Date aoCepted for Commissioner: Signature

internal -

Revenue Office Tiie

Use Only Chicago Appauls Team Manager

{Sos Instructions for Bigning Agreement - Page 3)

form B70-LT(AD}-c (Rov. 42007 " Depermantof he Treasury - Intarns! Revenus Senice

B
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Jun 21 2008 9:z2zaM Rogers & fAssoctiates 847-853-9714 p.2

Part l: Offor of Sattlamant of Affected Items and Walver of Restrictions on Assessment

Under the provisions of sections 8224{c) and 7121 of the Internal Revenue Ccde
(IRC), the Commissloner of the Intsmal Revenue Service and the undersigned
taxpayer(s) agree to tha detemnination of partner lavel determinatlons (affected
ltems) as shown on the attached Scheduls of Adjustments,

The undersigned taxpayer(s), In accordance with IRC sactions 8224(b) and 8213(d),
also waive(s) the restrictions provided In IRC sactions 6225(a) and 6213(a) and
consent(s) to the assessment and collection of any deficlency attributable to partner
level determinations, as set forth In the attached Scheduls of Adjustments, plus any
interest provided by law.

This I3 a binding settlement only if you sign this form, retum it o us and we sign on
behalf of the Commissionar. When we sign the agrsemant form, the one year
axtenslon of the perlod of imitations on assessment will begin under IRC saction
8229(f). If this is a partial agreement, the perlod of limitations for assessing any tax
attributable to the settlad items shall be dsterminsd as # this agreement had not been
entered-into. :

if Part Il of this agreement form Is signed for the Commissioner, the treatment under
this agreement of the spacified affacted itsms and the partner level determinations as
to penaities, additions to tax and additional amounts that relate to adjustments to

.partnership items will not be reopened In absence of fraud, malfeasance, or
misrepresentation of fact. In addition, no clalm for an adjustment of affectad items or
partner level determinations as to penaities, additions to tax and additional amounts
or for a refund or credit based on any changs In the treatment of these affactad ftems
or partner level determinations as to penaities, edditions to tax and additional
amounts may be flled or prosacuted.

This agreement with respéct to affected items and partner lave! determinations as to
penalties, additions to tax and additional amounts Is not subject to a request for
conslstent settlement terms pursuant to IRC saction 8224(c)(2).

- Signature of Taxpayar Date Signed Phene Number
ﬁbrn;o!éw ‘7"/4 a,n-vq , L L C :
Signature of Taxpayer /7 Date Signad Phons Numbar
By (Sig ra and e % Date Sigrad Phona Number
ﬂ T A ¥ |-t -08 |312-37¢-1940
5/ Far ats scceptod for Commigsioner; Signaturs
. Intemal / :
Revenus Office Tite
Use Only Chicago Appeals Team Manager
(8es Instructions for Signing Agroement - Pags 3)
Form S?G»LﬁAa}o {Rav. 4-2007) . Dapartment of the Traasury - internal Revenus Service
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Jun 21 2008 S:22RM Rogers & HAssociates 847-853-9714 pe3

PR o PR

L

, _ INSTRUCTIONS FOR SIGNING FORM 870-LT(AD)
1. Sign Past | (Offar of Settiement of Parirership itams and Partnsrahip Leve! Detamminations os to Penattas, Adcions % Tox, and
.Additional Amounts and Walver of Reatictions on Asssssment for Partrership itams, Penaliies, Additians to Tax, and Accitional Amounts) of
Form 870-LT{AD] 10 sattie tha partnarship ltams end panrership lwvel determinstions st o panaitios, addiiona to lax, and sdditionsl
amounts, if any. 55 shown on the attached Scheduls of Adjusimants,

2. 8ign Pert I} (Cffer of Sattiémant of Afactod tams and Waivar of Resictions on Assessrent) of Form B70-LTIAD) to gottle the loms et
raquire perinar lavel determirations {atfaclod ltems, incliding pensitiss, sdciions io fax, and additlenal amounts, ¥ aryl, Thess mms any
8/80 shown on the attached Schadule of Adjustnents, ) -

Hyou sign Part |, but don't sign Pa 1, we will mall you ons of the following:

. A stfectod item repont, Induding penalties, acditions to tax, and additicral amounts, If any, showing the adjustments to your return,
You can sgree o the affacted itams atihat Ume or request urther Appeais conalderation. The raport will axplisin how W do s,

*  Anroiles of doficiency for tha offacted llams sther than panaitfes, additiens o tax, and additional amounts, The notice wil tall you
fow to fls @ petition with the Unitad States Tax Court 1o diaputs the deficiency sttributibla to the sfaciad Isrs othor than ponalles,
adgitions ko tax, and additionsl smounts. Pena!ss, addilons to tax, and addilional smounts, 7 any, will ba sssessad. You must
ihen pay the tax and pansities bofora you may flig aclaim for refund to ralse any pariner loval defensce per IRC section 8230(¢)1).

The sxacutian and fiing of thia offer will axpedite ths adjustman of tax Habiity.

?. Your mmmaﬂt to tha corecled partnership.teme in Part | of Farm 870-LT(AD) will ramain In sffect, whethar or not you sign Pert 1l of this
orm,

4. s JOINT RETURN OF A HUSBAND AND WIFE was fled and both spousss intend 1o agres, both spouses ahould sign Farm 870
LT(AD). Oreapouse may sign 28 agent for the other f acling under s powsr of attomey, which, ¥ not previously filed, must ascompany this
form. The IRS may accept the signature of only one spouse 8t its discration, However, the agreemant will anly be binding on the signing

3pouse.

5. Hihe is#agyer 18 & corporation, the agraament must ba signed with he corporate name ‘r'aﬂa;uad by the signatura and thie of tha officer
authorized to sign Form B70-LT{AD).

8. Ycurai!nmycragsnimy n either part of tha form for you if this action s speoifically sutharized by a power of atiomasy, which If net
previsusly fled, muat acwﬂpaz? this form.

7. ifthis offer Is signed by a trust, the agraament must be signed with the frust neme, followed by the signature and ttfa of the persen
authorized (o sign on behall of thae trust.

8. For B partner who I9 8 membar of a consolidaiad group and the agresment is for a partnamhip year(s) ending on or before the last dayof &
consolidaled retum yesr beginning before June 28, 2002, the sgraement should ba signed by a cumrently suihorized officer of the corporation

. who wes the comman parant corporation of ihé consclidated group for the relavan consolidelad retum year(s). The common parent
corporation signs the sgrasmant in s own name, The signature and e of a surrent-offioer of the common parent carporstion, wha I
authorized 10 bind the common parent comaration, should be displayed in the signsture block, Ses Treas. Reg. § 1.1502.77A(8). Howver, f
the agreamant ig for @ parinership yaan(s) anding o1 or befors the last day of a consolidated retum yeer beginning on or ofter June 28, 2002,
than a currently m}m&od officer of tha subsidiary corporation should sign the agresmant and should do 80 In tha nama of the subsidiary
corpargtion, 3ee Troas. Reg. ? 1.1802-77{eXB8)11}). Thesignature and s of a current oMioer of the subaldiary comaration, who is
authorized to bing the corperation, ashould be dispiayad In the signature block.

For 8 partnar who I8 the comemon parent corporetion of & consolideied group and the agreement Is for 8 partnership year(s) ending on or
bofore tie last day of e conscildated retum year beginning befors, on o aftar Juns 28, 2002, 8 currantly suthorized officer of ths carporation
who wes the common parent comoration of the consciiiated group for such consolidaled retum yaar(s) should aign the agreemerd In the
nams of {he common parent corporetion. Ses Treas, Rey. § 1.1502-77(a),

9. the Tax Matters Parinar signs this offer, please include the title with tha signature.

10, if the Tax Matlers Parner it g subsidlary corportion in a consolideted group and the agreoment Is for 3 parinarship yeer(s) anding on or
bolore the last day of 8 consniidated refurn year beginning before June 28, 2002, then s currently authorized officer of the corparation who
was the common parent comoration of the consolidatod group for such consolidatad retum yaar should sign the sgresment on behalf of the

- Tax Matters Fartner. Tha signatura and tiile of 8 current officer of the common parant corporation, who I8 suthortred 1o bind the commen
parent corporation, shoukd bs dispigyed In the signature biock, Sao Treas, Reg, § 1.18(2-T7Ala). An authorized offiner for tha subsidiary
corporadion should sito 8ign I 1, as the Tax Matiers Parinor, ls binding non-notica parinere under the sgreement. Howevgr,  the sgreement
Ia for perinamhio yoar(s) srxding on or befors ihe [ast day of a consalldated return year beginning on or after June 28, 2002, then & currardly
suthorized officer of tho subsidiary corporation should aign the sgreemant in the name of the subsidiary corporatisn, Sea Treas. Rog. §

118502 T7{a}3xXv}

NCOTE: The submissian of this offer by you ané the accaptance of the offer for the Commissionsr may result In an acditional tux Jabilty to you
plus Intarsst as provided by law, If the resuit is & decresss I tax, the amount of the decrense will be sant 1o you with Interset s provided by

ow, .
Form 870-LT{AD)-c (Rev. 4-2007) - Departmant of the Treasury - Intarnal Ravanue Ssrvica
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Jun 21 2008 9:22AM Rogers & Associates

§47-853-97 14 p.4

Dapartment of the Traasury - Intemal Revanue Sarvics :
Settlement Agreament For Partnarship itams and Partnership Lavel
Determinations as to Penaslties, Additions to Tax and Additional
Amounts, and Agrssment for Affactsd ltams

SCHEDULE OF ADJUSTMENTS

Nams of Parinarghip
WACKER MADISON FUND, LLC
EIN: 36-4456774

Tax Year(s) Enced

200212

Datail of Adjustments to Ordinary Income
Net Gain (Loss) From Form 4797, Part I

5] ——

$18,260,883.00

Total Adjustments to Ordinary Income

$16,2080,883.00

Other Adjustmsnts R LD B8 e A A O

A. Portfollo Income (Loss) Interest ) A AR i 0 B e
(1) Adjustment $0.00
{2) Aa Reported $21,088.00
{3) Corracted $21,088.00]

B. Portfolio income (Loss) Dividends 4 2
(1) Adjustmaent $0.00
{(2) As Reported $28,238.00

v (3) Corracted $26,238.00
Remarks:

Seaa atfached Form 8B6A.

)

|

Form 870-LT(AD)< (Rev. 4-2007)
)

1

t

i

Dspartmant of the Treasury - Internal Revenus Service
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Jun 21 2008 9:22AM Rogers & Associates 847-853~39714 p.S

) i Form 870-LT(AD), Other Adjustmsnts (Continued)
NAME OF PARTNERSHIP ‘

WACKER MADISON FUND, LLC TAX YEAR(S) ENDED
EIN: 36.44568774 200212
C. Portfolio Income (Loss) Net Shod-Term Gain (Loss) AR
(1) ADJUSTMENT | . $123,313.00
(2) AS REPORTED : (3184,413.00)
(3) CORRECTED ‘ ($41,105.00)
D. Interest Expense on Investmant Debts e Tt S A B S O T AR
(1) ADJUSTMENT 50.00 '
(2) AS REPORTED ) $14,645.00
(3) CORRECTED T $14,645.00
E. Investment Incomea Included in Portfolio lncoma ,;tﬁg‘m o W«}'?...-msfm’ NEBINEZE Y
(1) ADJUSTMENT . ‘ 30.00
(2) AS REPORTED : : $47,336.00
, (3) CORRECTED $47, 333 oo .' : ,
F. T | S S Ay Ao o | N RS
(1) ADJUSTMENT : - i
(2) AS REPORTED ,
{3y CORRECTED . - . : ) _ o
RIS e S R s B B AT Ls A P
T (1) ADJUSTMENT -
{2) AS REPORTED
(3) CORRECTED
H ! o . L G ot SR ’3
{1) ADJUSTMENT
(2) AS REPORTED
(3) CORRECTED
| } A s j
(1) ADJUSTMENT
(2) AS REPORTED
(3) CORRECTED
2
Form 870-LT(AD)-c (Rev. 4-2007) , Departmant of the Treasury - Internsl Revenus Service
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Jun 21 2008 9:23AM Rogers & Assocoliates

847-853-9714 p.6

FORM 386-A SCHEDULE NUMBER
EXPLANATION OF ITEMS
NAME OF TAXPAYER | YEAR/PERICD ENDED
WACKER MADISON FUND, LLC 1273172002
Not Gain (Loss) From Form 4797, Part 1] |
2002
Adjustment Per RAR 21,881,177
Amount Allowsd By Government (25%) 5,420,204
Revised Adjustmant ' %;56{3,@3
ther Adlus Portfel ol
Adjustment Par RAR 184,418
Adjustment Allowed By tGovamment (25%)
Revised Adjustment . 12331

1t 13 determinsd that the guss va uaﬁon misstaternent penalty, provided by IRC section 6662, appﬁ as at the

' Investor levsl,

1 is furthar determined that tha rale of the accuracy-relatsd panaity s rsduced 10.10 peroent of the defciemy

aﬁstng from the partnershlp ad}uament{s)

Q:ths_r_i.tém

There Is no cancelation of Indebtnass Incoma upon the refinanging transaction.

The pass through deduction for the menagement fees psid fs not subjedt to the 2%

ftemized deduction per IRC Sectlon 87 (¢ ).

Tha Investors are antiled to the suspenalon of interast zgndar IRC Saction 8404 (g).

Dept. Exhibit 3, pg. 6
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septembes 12,2011

i~ E Notice
g{;@ D 1ent of the | ; TaxYear
epartment of the Treasury } Notice date

: Internal Revenue Senvice
XRS Cincinnati, OH 45992.902%

Sodal Security number

8779

7lbl 7618 3633 7378 9110  Tocontactus

Your Caller D

D12896.134583.0079.002 2 AT 9.43‘;« 1554 Page 1ol 8
T LG T DU L T | R L Y e e ]

JOHN £ ROGERS
167 ABINGDON AVE
CEMLWORTH IL 60043-1202624

11656

Notice {}féﬂteﬂt to levy
Intent to seize your property or rights to property
Amount due immediately: $608,474.06

Phore 1.800829-8374
759014

12 )5
)

As we notified you before, our records show you
Billing Summary /144 @ ’ é_y)

have unpaid taxes for the tax year ending

December 31, 2002 {Form 1040). 1 you don't call C
us immediately or pay the amount due by
September 22, 7011, we may seize (“levy”) any
state 1ax refund to which you're entitted and apply
it o the $608,474.06 you owe.

Ityou stilt have an outstanding balance after we
seize any siate tax refund, we may 1ake possession
of your other property ot your rights to property.

Amount you awed , , $595,467.40
Failure-to-pay penalty oo dy 775 - ﬁ- 3 7,120.12
Interest charges 5,886.54
Amount due immediately $608,474.06

What you need to do immediately

Pay immediately

* Send us the amount due of $608,474.06, or we may seize ( “levy”) your state tax
tefund on or after September 22, 2011,

HOHILE ROGLES
162 ABHGUON AVL
KHETWORIH I 68047 1707674

IRS

* Make your check o money order payable to the United States Treasury.
* White your Sodial Security number {(3¢3-34-8779), the tax year {2002, and the form
number {1040} on your payment and any conespondence.

Payment

Armount due immediately $608,474.06

INTERNAL REVENUE SERVICE
CINCINNATI, OH 459990025

Abegaf gty g b et pogg et

JU33HATTH RU ROGE 30 0 200212 L70 000LOBY7Y0L
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Notice peos

Tox Year 2002

Notice date Seplember 12, 2011
Soctal Security number 3779

Page 2 of 5

%

What you need to do immediately—continued Pay immedintely—continued
« if you can't pay the amount due, pay as mudh a3 you can now and make payment
atrangements {hat allow you 1o pay off the rest over time. Visit vaww.irs.gov and
seanch for keyword: "1ax payment options” for more information about:
~ Instaliment and payment agreements—download required forms or save time
and money by applying online if you qualify
~ Automatic deductions from your bank account
~ Payroll deductions
~ Credit card paymenté
. 01, call us at 1-800-829-8374 to discuss your options.
} If you think there’s been a mistake
Hf you've alteady paid your balance in full or think we haven't credited a payment to
your account, please call 1-800-829-8374, and have your payment information
' available to review with us. You can also contact us by mail. Fill out the Centadt
information section, datach, and send it to us with any correspondence of
documentation including proof of payment.

« |{you don't pay the amount due, we may seize {"levy™} any state tax relund o
which you're entitled on of after September 22, 2011, This is your notice of intent
o levy as required by Intetnal Revenue Code section 633 1{d}.

. P

0] 91 340

if we don’t hear from you

....._u-—...,.-._....-..--......._....-—-..._.........._a.«.-_..v-..a...._w..,.._.........u.“.._....._.‘.._.-..._._,._-

WL OGS Notice . CPSOA_ ...
Ibz ;:iig;{;;! 2:;; — Notlce date September 12, 2011
KEHRW A Soclal Security number 8779

IRS

If your address has changed, please calt 1-800-829-8374 or visit wavw.its gov.
MiPlease check hete if you've included any correspondence. Write your Satial Secutity

CG nta Ct lnfO rm at! on rumbser (343-34-87749), the tax year (2002), and the form number {1040} on any
‘ comespondence,
Jam Tam
Sl oy
Frat ftre 1ol

P oy (i st tupws togalt eesmbaty plisns

IMTERNAL REVENUE SERVICE
CINCINNATL OH 45999-0025

*ﬁii’f’iﬂ‘i"*iii“ii‘i'“n‘ﬂﬁii"’islﬁti‘il“‘*?’%i*i"’i*
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Notice CPS04

Tax Year 2002

Notice date September 12, 2011
Sodal Secusity number -8779
Paga3ofs ‘

H we don't hear from you—continued ® fyou still have an cutstanding balance after we seize (“levy ") your state tax refund,
we may send you a notice giving you a right to a hearing before the IRS Office of
Appeals, if you have not dlready received such a notice. We may then seize {*lew")

X “ﬂg i or take possession of your other property or your rights to property, Property indudes;
= i ~ Wages, real estate commissions, and other income
i - Bank accounts
031696 — Business assets
! - Personal assets {including your car and home)
~ Social Security benefits

* If you don't pay the amount due o call us to make payment arrangements, we can file
a Notice of Federal Tax Lien on your property at any time, if we haven't already done
50.

? » if thelien Is In place, you may find it difficult to sell or borrow against your property.

| The tax lien would also appear on your credit report—which may harm your credit

rating—and your creditors would also be publicly notified that the RS has pricrity to

i
H

sefze your property.
: * 1f you don't pay your tax debt, we have the right to seize {*levy”) your property.
Penalties We are required by law to charge any applicable penalties,
Fallure-to-pa Desciption At
M Total failure-to-pay $7,120.12

When you pay your taxes after the due date, we charge a penalty of 0.5% of the
urpaid amount due per menth, up to 25% of the amount de. Beginning 10 days
after we issue this notice, the penalty increases to 1.0% for each month the amount
remains unpaid. We count part of a month as a full month. {Intemnal Revenue Code
Section 6651)

For a detailed cakulation of your penalty charges, call 1-800-829-8374,

Removal or reduction of genalties We understand that drcumstances—such as economic hardship, a family member’s

death, or loss of financial records due to natural disaster—may make it difficult for you

; to meet your taxpayer responsibility in a timely manner,

‘ If you would ike us to consider removing of reducing any of your penalty charges,
please do the following:
* Identify which penalty charges you would like us to reconsider {e.g., 2005 late filing

penalty).

* For each penalty charge, explain why you believe it should be reconsidered.
* Sign your statement, and mail it to us.
We'll review your statement and let you know whether we accept your explanation as
teasonable cause to reduce or 1emove the penalty chargels).

Continued on back, .
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Notice - Tcesos
Tax Year e 2002

Notlce date  September 12, 2011
sodal Securlty number 8779
badots 8i5

Removal of penalties due to erronecus if you were penalized based on written advice from the IRS, we will remove the penalty if
written advice from the RS you mest the following criteriar |

» {f you asked the IRS for waitten advice on a specific issue

* You gave us complete and accurate information

» You recelved written advice from us

» You refied on cur wiitten advice and were penalized based on that advice

To requast removal of penalties based on erroneous written advice from us, submit a
completed Claim for Refund and Request for Abatement (Form 843} 1o the IRS sewvice
center where you filed your tax return. For a copy of the form ot to find your (RS service

; center, go to www.rsgov o call 1-800-829-8374.

Interest charges We are required by law to charge Interest on unpaid tax from the date the tax return
was due to the date the tax is paid in full. The interest is charged as long as thereisan
unpaid amount due, including penalties, if applicable. (Internal Revenue Code section

£601)
DOSUHIRA ot e e e o i o e e Aid
Total Interest $5.886.54

The tzble below shows the rates used to calculate the interest on your unpaid amount
" due. For a detailed calculation of your interest, cafl 1-800-829-8374.

Petid e e ——— sl
Yoy 12003 Brough Decamber 31, 2002 o
larmam,Zwsmre;gh%pumw3a,zcs3m“~-”““‘_m_'m_m””f*f:_
October 1, 7003 Tuough Masch 31, 2004 R
Apri, 2008 traugh June 38, 2004 T 77T SR
Ty T 2004 Wiough Seplember 30,3064 77T AR
Sctub 17063 Trodgh Marchi 3T, 2005 T T TTTTTTTTT TR
A, 3003 Fesugh Seplember 30,2005 T TTTTTTT TR
Gl 1, 008 hroigh lne 30,2006 T T TTTTTTTE
i iy T, 2006 thiough becambar 37, 2007 T TTTTTTTTTT TR
* oy 12008 rough March 31, 2008~ _ L
’ Ao, 2008 Grgh fune 30, 3008 T TTTTTTTTTTERS
| Tuy . 7058 Vrough September 30,3008~ TTTTTTER
Gctobe 1 7008 hiough Decerber 31,2008 """ %
ey 2005 Brough Mach 31, 2009 " TTTTTE
Begiming Ao 12009 %
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Wotke . cpsod

Tax Year 2002
Notice date September 12, 2011
Sodal Securfty number Er7-
PageSof5 T
Additional information * Visit www.irs.govicp§04
* For tax forms, instructions, and publications, visit www.irs.gov or
. <al 1-800-TAX-FORM {1-800-829-3676).

23 * Review the enclosed IRS Collection Process (Publication 594).
* Generally, we deal directly with taxpayers or their authorized representatives.
Sometimes, however, it's necessary for us to speak with other people, such as
511598 employees, employers, banks, of nelghbors to gather the information we need about 3
taxpayer’s account. You have the right to request a list of individuals we've contactad
in connection with your account at any time.
s Keep this natice for your records.
We're required to send a copy of this notice to both you and your spouse, Each copy
contains the same information about your joint account. Please note: Only pay the
amount due once.

If you need assistance, please don't hesitate to contact us.

L3
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ATTUKNEYS | 35 West Monroe
Street

Suite 2400

Chicago, linois

60603

October 19,2011

Department of the Treasury
internal Revenue Service
Past Office Box 630
Holtsville, NY 11742-0630

Re: 2002 Form 1040
Tax 1D 2779

Ladies and Gentlemen:

Further to my first letter of today regarding my 2002 tax return.

I am enclosing a copy of Personal Form 8082 which I have filed today at the Kansas
City Service Center for the tax year 2002. [ believe it was erroneous to leapfrog Abingdon

Trading which had special allocations in place.

As [ inquire more deeply into this matter ] also believe it is erroneous to make any
adjustment to my individual tax return for 2002. That is why [ also filed a personal Form
8082 for 2002.

Thank you for your assistance.

Yours truly,

Y e

John E. Rogers
Rogers & Associates
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; IR S Depariment of the Treasury
i Internat Revenue Servier

001240

PO Box 145566 Stop 814G/CDP
Cincinnati OH 45201

JOHN E & FRANCES L ROGERS
162 ABINGDON AVE
KENILWORTH IL

|

Taxpayer Identification Number:
Tax Period(s):

60043

Form:

Dear Taxpaver:

In reply refer to: 0266363451
Feb. 24, 2012 LTR 86C Ep
8779 200212 30
00001935
BODC: 5B

8779
Dec., 31, 2002

1040

Thank vou for vour Form 12153 of Feb., 04, 2012.

Your request for a Collection Due Process Hearing has been forwarded

to our Appeals Office in Fresno,

of the Form 12153 and furnish you
of the Settlement Officer assigned

CA. Appeals will contact upon receipt
with the name and telephone number
to vour case.

Please bea sure to

have all pertinent information related to vour case available for your

hearing.

If you need forms, schedules,

visiting the IRS website at www.ir

1-800-TAX-FORM (1-800-829-3676).

If you have any questions, please call Ms.

or publications, vou can obtain them by
S.g90v or by calling toll-free at

Kang at

859-669~5239 between the hours of 6:00 am and

3:00 pm EST.

If you prefer,

vou may write to us at the address shown at the

tsp;of the first page of this letter,

Whenever you write,

please include a copy of this letter with vour

rasponse. Use the space beleow to indicate a telephone number and

the best time for us

to call you should we need more information.

Keep a copy of this letter and any information that you send to us

for your records,

Telephone Number ¢ )]

Hours

We apologize for any inconvenience,

cooperation,

and thank vou for your
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JOHN E & FRANCES L ROGERS
162 ABINGDON AVE
KENILWGRTH IL 60043

O

0266343451
Feb. 26, 2012 LTR 86C EO
-8779 200212 30
' 00001936

Sincerely vours,

Autl Sl

Retha Zulager, Department Manager
ACS Support, Collection Operations

Dept. Exhibit 4, pg. 8




IRS Dapartraent of the Tressury @
laternal Revenue Service

In reply rafaer to: 0263433845

CINCINNATI OH 45999-0038 July 19, 2012 LTR 91s6C 1
36-4480698 200212 04
71836086645481554449 Input Op: 0243433845 000095190
30DC: sSB

ABINGDON TRADING LLC
ROGERS JOHN E MANAGER

162 ABINGDOUON AVE
KENILWORTH IL 60043-1202

|
tamzszzn MATL

?axaayer Identification Number: 346~4480698
J Kind of Tax: Income
Data Claim(s) Received: Oct. 264, 2011
{? Tax Period(s): Dac. 31, 2002
Dear Taxpayer:

Na are unable to pracess yvour claim for the tax pariod{(s) shown above.

The service has reviewed vour Administrative Adjustment Raquest (AAR)
for Wacker Madison Fund LLC for the tax period aending Dec. 31, 2002
filed on Oct. 24, 2011, We cannoct consider the AAR bacause on
7/6/2010, Form 870~PT(AD), Settlement Agreement for Partnership Items
and Partnership Level Determinations was aexecuted for the same tax
yegr as the AAR. See attached for more

t

The AAR didn't conform to the requirements in the Treasury Regulation
Section 301.6227(d)-11 see attached for further explanation.
Additionally, the AAR was filed by a limited liability company (LLC)
which files as partnership as a member of a second LLC filing as a
partnership. An LLC filing as a partnership cannot file a partner

level AAR.
1f you have any questions, please call us toll free at 1-800-829-0115,

If you prefer, vou may write to us at the address shown st the top
of the first page of this latter.

Whenever you write, please include this letter and, in the spaces
below, give us your telephone number with ths hours we can rsach you
in case we need more information. Keep a copy of this letter for
your racords.

¥

Telephone HNumber ( ) Hours

Thank vou for your cooperation.

§
§

¥

,i
3 Dept. Exhibit 5, pg. 1
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