
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

ONE STOP SHOP N GO INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

PETITION 

No. {\ECEIVEJ) 
tt JAN 2 5 20iG u 

BY:. _____ _ 

/6 17 I~ 

One Stop Shop N Go Inc. ("Petitioner"), by and through its attorneys, The Law Office of 

James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an Illinois corporation located at 15401 Center A venue, Harvey, 

Illinois, 60426, and can be reached at 708-986-2925. 

2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett(@aol.com. 

3. Petitioner's Taxpayer (Account) ID is 4002-5934. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



NOTICE 

5. On November 19, 2015, the Department issued a Notice of Tax Liability letter 

("Notice") to Petitioner for a sales/use tax audit for the tax periods January 1, 2011 to December 

31, 2013. The Notice reflects $139,915 in net tax due, $27,983 in late payment penalties, 

$27,983 in negligence penalties, and $10,178 in interest, for a total of $206,059. The Notice is 

attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner is a liquor and grocery store located in the south suburbs of Chicago 

near the Indiana border. 

9. Defendant audited Petitioner for the tax periods January 1, 2011 to December 31, 

2013. 

10. The audit liability contained in the Notice is based on projections whereby the 

Department multiplied the Petitioner's purchases by estimated industry standard selling prices of 

Petitioner's products, but the Department's projections do not adequately provide allowances for 

low rate sales, inventory fluctuations, and inventory losses like customer theft, spoilage, 

breakage, etc. 
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COUNT I 

Defendant's audit methodology overstates Petitioner's liability. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 

12. On audit, the Department calculated the audit liability by multiplying all of 

Petitioner's purchases by estimated selling prices. 

13. By applying such estimated prices to Petitioner's purchases during the audit 

period, the Department unreasonably inflated Petitioner's audit liability because the Petitioner's 

selling prices during the audit period were tower than the estimates used by the Department 

especially with respect to liquor sales due to the location of the business and its customer base, 

and also because the Department's projections improperly failed to provide allowances for low 

rates sales and inventory changes/losses. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) enters judgment in favor or Petitioner and against the Defendant and 

cancels the Notice; and 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice . 

. COUNT II 

All penalties should be abated based on reasonable cause and other factors. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. In its Notice, the Department assessed penalties based on the audit liability. 
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16. Illinois law provides that penalties do not apply if a taxpayer shows that its 

failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 

17. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion. 86 Ill. Admin. Code 00.400(b ). 

18. A taxpayer will be considered to have made a good faith effort to determine and 

pay its proper tax liability if it exercised ordinary business care and prudence in doing so. 86 Ill. 

Admin. Code 700.400(b ). 

19. Petitioner exercised ordinary business care and prudence when it reasonably 

determined its sales tax liability during the audit period and did not use estimated selling prices, 

so neither the late payment penalties nor the negligence penalties are proper. 

Date: 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds that all penalties should be fully abated based on reasonable cause 

and other factors; and 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way colk~ct the amount of penalties due on the Notice. 

Thank you for considering this Petition. 

l -/-/ 6 

Respectfully submitted, 

One Stop Shop N Go Inc., 

Petitioner ~ £ ~ 
By: 

One of Petitioner's Attorneys 
James E. Dickett 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
Email: jdickett@aol.com 
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2015 November 25 10:01 AM 
Nov/25/2015 10:32:29 AM 

Notice of Tax Liability 
for Form EDA-105-R. ROT Audit Report 

#BWNKMGV 
#CN.XX XX81 977X 84X8# 
ONE STOP SHOP N GO INC 
15401 CENTERAVE 
HARVEY IL 60426-3601 

708~1337809-> 773-581-2522 
Fifth Thi1rd Harvey 7083337809 
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2/3 

,\\:.{. 

~".; .. ::: .. , , , • 8TATt OF 

(?). 1no1s 
Dl!PARTMENT OF ~EVl!NUE! 
'\'.:( · fax.llllnol1.gav 

November 19, 2015 

111111111111111111~ 
LetterlD:CNXXXX81977XS4X8 

Account ID: 4002-5934 

We have audited your account for the reporting periods Jar1uary 01, 2011, through December 31, 2013. As a result we have a8888aed 
the amounts shown below. 

.biGi!lb: P@vmenta/Credlt Unpaid Bslangp 
Tax 147,622.00 (7,707.00) 139,915.00 
Late Payment Penalty Increase 27,983.00 0.00 27,989.00 
Negligence Penalty 27,983.00 0.00 27,989.00 
lntereat 10, 178.00 o.oo 10, 178.00 
Aaaassment Total $213,766.00 ($7,707.00) $208,089.00 

If you agree, pay the aaseesment total as soon as poistilble1 to mlnlmile addltfonal penalty and Interest. Mall a copy of this notice and 
your payment with the voucher on the enclosed Taxpayer Sitatement. By including a copy of this noUce, your payment will be properly 
applied to the audit Uabiffty. . 

If you do not agree, you may contest this notice by follc•wlng the instructions Hated below. . . . . . 
• If the amount ofthla tax Hablllty. exclusive of pens1lty and Interest, la more than $16,000~ or·ir .;o tax H~iltY la aaaeaaed 

but the tOtal penalties and Interest ta more than $16,000, file a peUtlon with the ltnnol& Independent Tax Tribunal IMthln 80 
days of this notice. Your petition must be In accordan1:e with the rules of prsctlce end prooedure provided by the Tribunal (35 
ILCS 1010/M, et seq.). 

• In all other caan that do not fall Within the Jurladlc1tion of the Ulinola Independent Tax Tribunal, fife a protest wffh us, the 
llllnols Department of Revenue, and request an adnilnlatratfve hearing within eo daye Of the dlirte of this notice, which la 
January 19, 2018. Submit your protest on Form AH-4, Protest end Reque&t far Administrative Heating v.1th the Ullnols 
Department of Revenue (avallable on our website at tax.illlnoi8.gov). Mall term AH-4 along with a copy of thle notice to the 
address on the form. If ycu do not file a protest within ·the time allowed, you will waive your right to a hearing, and thla llablllty will 
become flnel. An administrative hearing Is a formal lec1a1 proceeding conducted pursuant to the rules adopted by the Cepmtment 
and Is preaidecl over by an administrative law Judge. A protest of this notlcei does not preserve your rights under any other notice. 

• Instead of fifing a petition With the llllnola lndepen1tfent Tax Tribunal er a protest with us, the lllfnofs Depaftment of 
Revenue, you may Instead, under Sections 2e and 2e1.1 of the State Officers and employees Money D111poslllon Ad. (30 ILCS 
230/2a, 230/28.1). pay the total llsbllity under protest using Form RR-374, Notice of Payment Under Protest (available on our 
webalte at tax.llllnole.gc>v}, and file a complaint with the circuit court for a review of cur determl.nat!an. 

If ycu de not protest this notice or pay the eB888ament total 1ln full, we may take collsctlon action agelnet you fer the balance due, which 
may Include levy of your wages end bank accounts, filing of a tax Ren, or other action to satisfy yoUr llablllty. 
If you have questions, write or call ua weekdays between 8:ll0 a.m. and 4:00 p.m. Our contact lnrormaUon la Rsted below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
IU..INOIS DEPARTMENT OF REVENUE 
POBOX19012 
SPRINGFIELD IL 62794-9012 

217 785-8579 

AA-5107 (R.08114) 

~ . ~. I • 
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