
IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

TAREQ A. KHAN, an individual 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

PETITION 

No. 

u F~~4~~~~ 
[.If: ---

/~5' 7/2J 

Petitioner, Tareq A. Khan ("Petitioner"), by and through his attorneys, Dale & Gensburg, 

P.C., for his Petition before the Illinois Independent Tax Tribunal (the "Tribunal") hereby 

complains of the Defendant, the Illinois Department of Revenue (the "Department"), and alleges 

as follows: 

PARTIES 

1. Petitioner is an Illinois resident who resides at 6405 North Campbell A venue, 

Chicago, Illinois 60645 and can be reached at 630-445-9663. 

2. Petitioner is represented by attorneys Anthony Calandriello, Lane M. Gensburg, 

and Michael W. Gutting of Dale & Gensburg, P.C., located at 200 West Adams Street, Suite 

2425, Chicago, Illinois 60606. Anthony Calandriello can be reached at 312-263-2200 or 

tcalandriello@dandgpc.com. Lane M. Gensburg can be reached at 312-263-2200 or 

lgensburg@dandgpc.com. Michael W. Gutting can be reached at 312-263-2200 or 

mgutting@dandgpc.com. 

3. The last four digits of Petitioner's Social Security number are 9347. 



4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. See 20 

ILCS 5/5-15. 

NOTICE 

Illinois Department of Revenue 

5. On December 9, 2015, the Department issued an assessment and Notice oflntent 

(the "Notice of Penalty Liability") to Petitioner proposing a responsible officer penalty liability 

of $23,263.61 equaling the outstanding sales/use tax liabilities of IT Inc. covering the periods 

February 2013, March 2013, May through August 2013, December 2013, March 2014 and April 

2014 (the "period at issue"). A copy of the Notice of Penalty Liability is attached hereto as 

Exhibit A. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

(the "Tribunal Act"), 35 ILCS 1010/1-1 et seq. 

7. The Tribunal has jurisdiction over this matter pursuant to Sections 1-45 and 1-50 

of the Tribunal Act, because Petitioner timely filed this petition within 60 days of the issuance of 

the Notice of Penalty Liability. 

BACKGROUND 

8. IT Inc. was a gas station (and mini mart) located at 1598 West Ogden Avenue, 

Naperville, Illinois 60540. Part of the liability during the period at issue, on information and 

belief, stems from a sales/use tax audit conducted by the Department. The remaining liability 

during the period at issue stems from the underpayment and/or late payment of tax. 
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9. During the period at issue, Petitioner did not have control, supervision, or 

responsibility over the filing of IT Inc.'s sales tax returns (and attendant collection and payment 

of tax) and was not responsible for IT Inc.'s purported unpaid liabilities. 

10. During the period at issue, Petitioner did not act willful in connection with IT 

Inc.'s sales/use tax liabilities. 

11. On information and belief, Petitioner contends that part of the proposed 

assessment has been paid and part of the proposed assessment was included on a previously 

issued Penalty Liability against the Petitioner, which is currently pending. 

COUNT I 

Defendant's Proposed Penalty Liability Assessment against the Petitioner is not Supported 

12. Petitioner realleges and incorporates by reference the allegations made in 

paragraphs 1 through 12 above as and for this paragraph 12. 

13. The Department erred in determining that Petitioner is personally responsible (in 

accordance with 35ILCS 735/3-7) for IT Inc.'s sales/use tax liabilities as set forth in the Notice 

of Penalty Liability. 

WHEREFORE, Petitioner prays that the Tribunal: 

(a) Enters judgment in favor of Petitioner and against the Department and cancels the 

Notice of Penalty Liability; 

(b) Enjoins the Department from taking any action to assess, lien, levy, offset, or in 

any other way prosecute and/or collect the amount due stated in the Notice of Penalty Liability 

against Petitioner; and 

-3-



(c) Grants Petitioner such other and further relief as the Tribunal deems appropriate 

under the circumstances. 

Anthony Calandriello, Esq. 
Lane M. Gensburg, Esq. 
Michael W. Gutting, Esq. 
Dale & Gensburg, P.C. 
200 West Adams Street, Suite 2425 
Chicago, Illinois 60606 
T- 312-263-2200 
F- 312-263-2242 
tcalandriello@dandgpc.com 
lgensburg@dandgpc.com 
mgutting@dandgpc.com 

P:\Clients\Khan, Tareqh\Petition 2-3-16.doc 

Respectfully submitted, 

TAREQ A. KHAN, Petitioner 

By: 
One of Petitioner's Attorneys 

-4-



Collection Action 
Assessment and Notice of Intent 

STATE OF • no as 

TAREQ A. KHAN 
7735 CHURCH ST 
MORTON GROVE IL 60053-1623 

December 9, 2015 

O]~iREVEN"UE' 
· tax.illinois.gov 

111111111111111111111111111111111111111111 11111111111111111111111 
LetteriD:L1439130896 

TaxpayeriD: 
NPL Penalty 10: 

IT INC 

XXX-XX-9347 

361392 

6405 N CAMPBELL AVE 
CHICAGO IL 60645-5313 

We have determined you are personally liable 
for a penalty of $23,263.61. 

The penalty is equal to the amount of unpaid liability of IT INC, due to your status as a responsible officer, partner, or individual of IT INC. 

Illinois law (35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully fails to do so, shall be personally liable for a penalty equal to the amount of tax due including penalty and 
interest. 

Pay us $23,263.61. Your payment must be guaranteed (i.e .• cashier's check, money order) and made payable to the Illinois Department of Revenue. Send 
or bring it to us at the address below. 

If you do not agree, you may contest this notice by following the instructions listed below. 
• If the amount of this liability is more than $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (351LCS 1010/1-1, et 
seq.). 

• In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is February 7, 
2016. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final. 
An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department and is presided 
over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 
Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a.1 ), pay the total liability under protest using Form RR-37 4, Notice of Payment Under Protest (available on our 
website at tax.illinois.gov), and file a complaint with the circuit court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personally to collect 
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. 

TRACISKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

IDOR-5P-NPL (N-03/07) 

For information about 
>how to pay 
> submitting proof 
> collection actions 

EXHIBIT 

(A\ 
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Collection Action 
Assessment and Notice of Intent 

TAREQ A. KHAN 
7735 CHURCH ST 
MORTON GROVE IL 60053-1623 

December 9, 2015 

11111111111111111111111111111111111111111111111111111111111111111 
Letter ID: L 1439130896 

Taxpayer ID: 
NPL Penalty ID: 

XXX-XX-9347 
361392 

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so you may pay the balance due . 
..,,,,.,,.,,.,,,_ .. MOOo"""kO .. M-W''""''"'"''"''""' ... .,., __ ,,.,,,., ~· .. --W . ._ .. ___,_ ··--·- •• ~ •~ 
Sales/Use Tax & E911 Surcharge Account 10:3711-0438 

Period Tax Penalty Interest Other Payments/Credits Balance 

28-Feb-2013 2,369.00 80.66 2.67 (2,328.00) 124.33 

31-Mar-2013 2,347.00 80.22 2.66 (2,306.00) 123.88 

31-May-2013 14,785.00 3,379.62 1,053.33 (2,096.00) 17,121.95 

30-Jun-2013 1,308.00 362.00 75.95 1,745.95 

31-Jul-2013 2,142.00 75.80 (2,184.84) 32.96 

31-Aug-20 13 2,445.00 82.34 2.74 (2,402.00) 128.08 

31-Dec-2013 2,882.00 436.20 163.23 3,481.43 

31-Mar-2014 2,115.00 283.80 41.37 (2,115.00) 325.17 

30-Apr-2014 965.00 145.80 17.06 (948.00) 179.86 

IDOR-SP-NPL (N-{)3/07) 

Retain this portion for your records. 

Fold and detach on perforation. Return bottom portion with your payment. ............................................................................................................................................... 
Collection Action 

Letter 10: L 1439130896 
TAREQ A. KHAN 

(R-12/08} 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

{136} 111111111~ 111111111 111111111111111111111111111111 !11111111111111111 II~ 
Total amount due: $23,263.61 

Write the amount you are paying below. 

$ ___________ _ 

Write your Account ID on your check. 

DOD 006 000644872485 731 123199 4 0000002326361 



Pay 

Your payment must be guaranteed (i.e. cashier's check, 
money order) and made payable to the Illinois Department of 
Revenue. 

If you believe you are not personally 
responsibles send us proof 

Send us written proof, documents, or testimony for review. 
You may provide one or all of the following: 

• copies of notarized resignation papers. 
• corporate minutes where your resignation was 

accepted. 
• copy of signed agreement to transfer stocks and bonds 

to another party. 
• a notarized affidavit from someone whom we recognize 

as knowledgeable of the business' operation stating that 
you were not responsible for filing returns and paying 
taxes. 

• the name of the person who was responsible for filing 
returns and paying taxes. 

Applicable Illinois law 

Illinois law (35 /LCS 735/3-7 of the Retailers' Occupation Tax 
( Act} provides that any person who has control, supervision, or 
\___ responsibility of filing returns or making payments for a 

taxpayer, and who willfully fails to do so, shall be personally 
liable for a penalty. The penalty is equal to the amount of tax 
due including penalty and interest. 

More information is on our website at tax.illinois.gov. 

~---

IDOR-5P-NPL (N-03107) 

Federal Bankruptcy Court 

If you are currently under the protection of the 
Federal Bankruptcy Court, contact us and 
provide the bankruptcy number and the 
bankruptcy court. The bankruptcy "automatic 
stay" does not relieve your obligations to file 
tax returns. 

Correct our records 

If our records are not correct, send us proof 
of your prior payment, a copy of the return 
you filed, or other documentations so that we 
can correct our records. 

What other collection actions may we 
take? 

Additional collection action includes, but is not limited to: 

• levy of wages and bank accounts. 
• withholding of your state payments, tax refunds, lottery 

winnings, contractual service vouchers, etc. 
• seizure and sale of your assets. 
• referral to a collection agency. 
• civil judgments. 
~ referral for non-renewal or revocation of your 

- Professional license, 
- Certificate of Registration, 
- Liquor license, 
- Corporate Charter with the Secretary of State, or 
- Lottery license. 

• prosecution for bad checks and deceptive practice. 
• filing a tax lien against your property (the filing of a lien 

may damage your credit rating for up to seven years, 
even after the lien is released). If we file a lien against 
your property, you are responsible for paying the lien 
filing and release fees and charges. 



IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

TAREQ A. KHAN 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 

CERTIFICATE OF SERVICE 

TO: Illinois Independent Tax Tribunal 
160 North La Salle Street, Room N506 
Chicago, Illinois 60601 

I, Anthony Calandriello, an attorney, certify that I caused a copy of the attached Petition 
before the Illinois Independent Tax Tribunal to be served upon the Illinois Department of 
Revenue at the address set forth above, by hand delivery before the hour of 5:00 p.m. on 
Thursday, February 4, 2016. 

Anthony Calandriello, Esq. 
Lane M. Gensburg, Esq. 
Michael W. Gutting, Esq. 
Dale & Gensburg, P.C. 
200 West Adams Street, Suite 2425 
Chicago, Illinois 60606 
T- 312-263-2200 
F- 312-263-2242 
tcalandriello@dandgp.com 
lgensburg@dandgpc.com 
mgutting@dandgpc.com 

Anthony Calandriello 


