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ILLINOIS INDEPENDENT TAX TRIBUNAL 
CHICAGO, ILLLINOIS 

 
EXXON MOBIL CORP. &          ) 
AFFILIATED COMPANIES         ) 
             ) 

Petitioner           )    
 v.            ) 16-TT-29 
             ) 
ILLINOIS DEPARTMENT OF REVENUE,   ) 
             ) 
 Defendant           ) 
  
 

ANSWER 
 

 Defendant, the ILLINOIS DEPARTMENT OF REVENUE, by its attorney, LISA 

MADIGAN, Illinois Attorney General, for its Answer to Petitioner EXXON MOBIL CORP. & 

AFFILIATED COMPANIES states as follows: 

PARTIES 

1. Petitioner is a New Jersey corporation located at 22777 Springwoods Village 

Parkway, N3.3B.347, Spring, Texas, 77389; and can be reached at 832-624-4570 

or sterling.d.jones@exxonmobil.com. 

ANSWER: The information contained in Paragraph 1 is required by Illinois 

Independent Tax Tribunal Regulation (“Rule”) 310(a)(1)(A) (86 Ill. Adm. Code 

§5000.310) and is not a material allegation of fact, and therefore does not require an answer 

pursuant to Rule 310(b)(2).  Notwithstanding the foregoing, the Department admits the 

factual allegations contained in Paragraph 1. 

2. Petitioner is represented by Horwood Marcus & Berk Chartered attorneys Marilyn 

A. Wethekam and Breen M. Schiller located at 500 West Madison St., Suite 3700, Chicago, Illinois  

60661, and can be reached at 312-606-3240 or mwetheka@hmblaw.com; and 312-606-3220 

or bschiller@hmblaw.com, respectively. 



 

ANSWER: The information contained in Paragraph 2 is required by Rule 310(a)(1)(B) 

(86 Ill. Adm. Code §5000.310) and is not a material allegation of fact, and therefore does 

not require an answer pursuant to Rule 310(b)(2).  Notwithstanding the foregoing, the 

Department admits the factual allegations contained in Paragraph 2. 

3. Petitioner’s FEIN is 13-5409005. 

ANSWER: The information contained in Paragraph 3 is required by Rule 310(a)(1)(C) 

(86 Ill. Adm. Code §5000.310) and is not a material allegation of fact, and therefore does 

not require an answer pursuant to Rule 310(b)(2).  Notwithstanding the foregoing, the 

Department admits the factual allegation contained in Paragraph 3. 

4. Petitioner’s Illinois Account Number is 13539-35104. 

ANSWER: The information contained in Paragraph 4 is required by Rule 310(a)(1)(C) 

(86 Ill. Admin. Code §5000.310) and is not a material allegation of fact, and therefore does 

not require an answer pursuant to Rule 310(b)(2).  Notwithstanding the foregoing, the 

Department admits the factual allegation contained in Paragraph 4. 

5. The Department is an agency of the Executive Department of the State Government 

and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 5/5-15. 

ANSWER: The Department admits that the Department is an agency of the State of 

Illinois and that the Department is responsible for enforcing the Illinois Income Tax Act 

(35 ILCS 5/101 et seq.), which is relevant to the allegations and legal claims raised in 

Taxpayer’s Petition.  The term “tax laws” is vague, and therefore the Department denies 

all other allegations contained in Paragraph 5 and demands strict proof thereof.   

 

 

 



 

NOTICES 

6. On October 28, 2015, Petitioner received an Erroneous Refund Letter (“Refund 

Letter”) alerting Petitioner to the fact that Department applied another taxpayer’s payment to 

Petitioner’s account, a copy of which is attached as Exhibit A. 

ANSWER: Admit.  Further, the Department asserts that the Erroneous Refund Letter, 

attached to petition as Exhibit A, speaks for itself.  

7. On December 28, 2015, Petitioner received a Notice of Deficiency (“Notice”), a 

copy of which is attached as Exhibit B, concerning the refund issued in the amount of 

$14,553,575.98; comprised of $14,347,216.38 of refunded tax and $206,359.60 of interest (the 

“Issued Refund”), and that a portion thereof, $126,797.91 (the “Erroneous Refund”), was issued 

in error. 

ANSWER: Admit. Further, the Department asserts that the Notice of Deficiency, 

attached to petition as Exhibit B, speaks for itself. 

JURISDICTION 

8. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

ANSWER:   Admit.  

9. This Tribunal has jurisdiction over this matter pursuant to Sections 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this petition within 60 days of the Notice.  

ANSWER: Paragraph 9 contains a legal conclusion, not a material allegation of fact, 

and therefore does not require an answer pursuant to Rule 310(b)(2).  Department admits 

the existence, force, and effect at all relevant times of the statute set forth or referred to in 

Paragraph 9 and states that such statute speaks for itself. 

 



 

BACKGROUND 

10. The tax involved herein is the Illinois corporate income and replacement tax 

imposed under the Illinois Income Tax Act (the “Act”), 35 ILCS §5/201, et seq.  

ANSWER: Admit. 

11. On or before October 15, 2013, Petitioner filed its Illinois corporation income and 

replacement tax return (“Original Return”) for the 2012 Year, the tax year at issue. 

ANSWER: Admit. 

12. On or before February 3, 2014, Petitioner filed an amended return correcting errors 

in its Sch-UB, which resulted in no change to its apportionable Illinois tax (the “Amended 

Return”). 

ANSWER: Deny.   Petitioner did not file an amended return on or before February 3, 

2014 for tax year ending December 31, 2012.  Instead, Petitioner submitted a letter, dated 

January 24, 2014, in response to a Return Correction Notice, dated November 27, 2013. 

13. In the Amended Return, Petitioner requested a $15,000,000 refund (the “Original 

Refund”) and carried forward $37,010,346 to Petitioner’s 2013 tax year.  

ANSWER: Deny.  Petitioner did not file an amended return on or before February 3, 

2014 for tax year ending December 31, 2012.  Instead, Petitioner submitted a letter, dated 

January 24, 2014, in response to a Return Correction Notice, dated November 27, 2013.  

On its original IL-1120, dated October 11, 2013, Petitioner claimed a $15,000,000 refund 

and carried forward $37,010,346 to tax year 2013. 

14. On June 27, 2014, Petitioner received the Issued Refund of $14,553,575.98.  

ANSWER:   The Department admits that, on June 27, 2014, it issued Petitioner a 

$14,553,575.98 refund, which consisted of $14,347,216.38 of tax and $206,359.60 of 

interest. 



 

15. In October and December of 2015, Petitioner received the Refund Letter and the 

Notice, respectively, from the Department alerting Petitioner that the Department had misapplied 

another taxpayer’s payment to its account in the amount of $125,000 and that Petitioner should 

file a petition or pay the erroneous refund. 

ANSWER: The Department admits that it issued Petitioner an Erroneous Refund Letter, 

dated October 28, 2015, stating, among other things, that the Department “applied another 

taxpayer’s payment to [Petitioner’s] account.”  The Department also admits that it issued 

Petitioner a Notice of Deficiency, dated December 17, 2015, stating, among other things, 

that: (i) if Petitioner agreed that the refund was issued in error, Petitioner could pay the 

amount of $126,797.91; and (ii) if Petitioner disagreed with that the refund was issued in 

error, Petitioner could “file a petition with the Illinois Independent Tax Tribunal” within 

the time period stated therein or “file a complaint with the circuit court for a review of [the 

Department’s] determination.” 

16. On June 27, 2014, the Department issued to Petitioner the Issued Refund. 

ANSWER: Admit. 

17. To date, Petitioner has requested and the Department has been unable to explain 

the discrepancy between the requested Original Refund and the Issued Refund. 

ANSWER: Deny.  On November 27, 2013, the Department issued Petitioner a Return 

Correction Notice stating, among other things, that “our records indicate that you have the 

following amount available:” 

- Credit for previous year overpayment   $64,203,132.38 
- Estimated payments     $125,000 
- IL-505-B payments     $0.00 
- Pass-Through Entity and/or Gambling Withholding 

Credit       $0.00 
 



 

See Return Correction Notice, attached hereto as Department’s Exhibit 2.  Additionally, 

the Department issued Petitioner an Error Notification Response, dated June 16, 2014.  The 

Department attached Worksheet 1, Worksheet 2, Worksheet 3, and Worksheet 4 to the 

Error Notification Response that showed the computation of the Petitioner’s refund for tax 

years 2009, 2010, 2011, and 2012, respectively.  For the tax year ending December 31, 

2012, Worksheet 4 showed, among other things, the following amounts: 

 $64,203,132.38 Credit from previous year 
 $  3,716,590.00 Transfer into 2013 from 2002 
 $     125,000.00 Estimated payment 
 $16,687,160.00 Illinois income & replacement tax due 
 $51,357,562.38 overpayment 
 $37,010,346.00 Amount credited to tax year 12/2013 
 $14,347,216.38 Amount refunded 
 
Based on the foregoing amounts and the other amounts shown on Worksheet 4, the 

Department computed Petitioner’s refund for tax year ending December 31, 2012 as 

follows: 

 $64,203,132.38 Credits from previous year 
 $  3,716,590.00 Transfers from 2002 
 $     125,000.00 Estimated payment 
 $68,044.722.38 Total Credits from previous years 
           ($16,687,160.00) Tax due for tax year 12/2012 
 $51,357,562.38 Total overpayment 
           ($37,010,346.00) Amount credited to tax year 12/2013 
 $14,347,216.38 Refund issued for tax year 12/2012 (not including interest). 
 
Therefore, the Department fully informed Petitioner regarding the $125,000 estimated 

payment and the methodology used to compute the refund for tax year 2012 before it issued 

the Erroneous Refund Letter on October 28, 2015 and the Notice of Deficiency on 

December 17, 2015.  Accordingly, the Department provided Petitioner with the basis and 

authority for the Erroneous Refund Letter and Notice of Deficiency. 

18. To date, Petitioner has requested additional basis and authority for the Refund 

Letter and Notice, which the Department has been unable to provide.  



 

ANSWER: Deny.   On June 16, 2014, the Department issued Petitioner an Error 

Notification Response, with Worksheets 1 through 4 attached thereto. See Department’s 

Exhibit 2.  Each worksheet showed, among other things, the computation of the Petitioner’s 

refund for either tax year 2009, 2010, 2011, or 2012.  For tax year ending December 31, 

2012, Worksheet 4 showed, among other things, the following amounts: 

 $64,203,132.38 Credit from previous year 
 $3,716,590  Transfer into 2013 from 2002 
 $125,000  Estimated payment 
 $16,687,160  Illinois income & replacement tax due 
 $51,357,562.38 overpayment 
 $37,010,346.00 Amount credited to tax year 12/2013 
 $14,347,216.38 Amount refunded 
 
Based on the amounts shown above and the other amounts shown on Worksheet 4, the 

Department computed Petitioner’s refund for tax year ending December 31, 2012 as 

follows: 

 $64,203,132.38 Credits from previous year 
 $  3,716,590.00 Transfers from 2002 
 $     125,000.00 Estimated payment 
 $68,044,722.38 Total Credits from previous years 
           ($16,687,160.00) Tax due for tax year 12/2012 
 $51,357,562.38 Total overpayment 
           ($37,010,346.00) Amount credited to tax year 12/2013 
 $14,347,216.38 Refund issued for tax year 12/2012 (not including interest). 
 
Therefore, the Department fully informed Petitioner regarding the $125,000 estimated 

payment and the methodology used to compute the refund for tax year 2012 before it issued 

the Erroneous Refund Letter on October 28, 2015 and the Notice of Deficiency on 

December 17, 2015.  Accordingly, the Department provided Petitioner with the basis and 

authority for the Erroneous Refund Letter and Notice of Deficiency. 

19. On December 17, 2015, the Department issued Petitioner the Notice concerning the 

Erroneous Refund.   

ANSWER: Admit. 



 

20. The Notice alerted Petitioner that it had issued a portion of the refund, $125,000 

plus $1,791.91 of interest, for a total of $126,791.91, in error. 

ANSWER: The Department admits that the Notice of Deficiency alerted Petitioner that 

it had issued a portion of the refund, $125,000 plus $1,797.91 of interest, for a total of 

$126,797.91, in error and states that the Notice of Deficiency speaks for itself. 

21. The Refund Letter states that the Department misapplied another taxpayer’s 

payment to its account.  

ANSWER: The Department admits that the Refund Letter states, among other things, 

that the Department “applied another taxpayer’s payment to [Petitioner’s] account,” and 

states that the Refund Letter speaks for itself. 

22. The Notice states the Erroneous Refund was the result of a processing error and 

that the Erroneous Refund was not due to Petitioner.  

ANSWER: Admit. 

23. Petitioner did not reflect the $125,000 amount on any of its subsequent returns or 

filings with the Department.  

ANSWER:  The Department lacks sufficient knowledge to either admit or deny the 

allegation contained in paragraph 23 because the phrase “subsequent returns or filings” is 

vague.  Further, the fact that Petitioner did not reflect the $125,000 estimated payment on 

any of its “subsequent returns or filings” does not negate the fact that the $125,000 was 

clearly shown as an estimated payment on Worksheet 4 (attached to the Error Notification 

Response, dated June 16, 2014) that showed the computation of the $14,347,216.38 tax 

refund the Department issued Petitioner on June 27, 2014. See Department’s Exhibit 2.   

 

 



 

COUNT I 

24. Petitioner re-alleges and incorporates by this reference the allegations made in 

paragraphs 1 through 21.  

ANSWER: The Department incorporates and repeats its answers to paragraph 1 through 

21 as if fully set forth herein. 

25. Petitioner never received any amount in error.  

ANSWER: Deny. 

26. Petitioner requested its Original Refund and received the Issued Refund instead 

with no explanation as to the discrepancy.  

ANSWER: Deny.  Worksheet 4 attached to the Error Notification Response showed 

how the Department computed the Issued Refund, thereby explaining the difference 

between the Original Refund and the Issued Refund. See Department’s Exhibit 2. 

27. Petitioner does not contest the amount of interest received on the Issued Refund. 

ANSWER: The Department lacks sufficient knowledge to either admit or deny the 

allegation in Paragraph 27 and demands strict proof thereof. 

28. Petitioner never received nor reflected the $125,000 payment on its returns or 

filings with the Department. 

ANSWER: Deny. 

29. Petitioner contends this error is solely present on the Department’s books and 

records. 

ANSWER: Deny. 

WHEREFORE, the Department prays that this Tribunal enters an Order that: 



 

a. Finds that the Department issued Petitioner an Error Notification Response 

that explained how it computed the Issued Refund and explained the difference 

between the Issued Refund and the Original Refund; 

b. Finds that the Petitioner received the Erroneous Refund in the amount of 

$125,000 plus interest of $1,797.91; 

c. Finds that the Petitioner did not file an amended return for tax year ending 

December 31, 2012; and 

d. Grants other relief as this Tribunal deems appropriate under the facts and 

circumstances. 

COUNT II 

30. Petitioner re-alleges and incorporates by this reference the allegations made in 

paragraphs 1 through 21.  

ANSWER: The Department incorporates and repeats its answers to Paragraphs 1 

through 21 as if fully set forth herein. 

31. Petitioner requested the Original Refund of $15,000,000 and the Department paid 

to Petitioner the Issued Refund of $14,553,575.98. 

ANSWER: Admit.   However, $125,000, plus interest of $1,797.91, of the 

Issued Refund was made in error. 

32. Petitioner seeks the remainder of the requested refund, or $652,783.62, plus 

interest.  

ANSWER: Deny.  Further, the only issue before this Tribunal is set forth in the Notice 

of Deficiency dated December 17, 2015, namely the recovery of an erroneous refund in the 

amount $125,000 plus $1,797.91 of interest.  Accordingly, this Tribunal’s jurisdiction is 

limited to the adjudication of the erroneous refund. 



 

WHEREFORE, the Department prays that this Tribunal enters an Order that: 

a. Finds that the only issue before this Tribunal is the erroneous refund set 

forth in the Notice of Deficiency; 

b. Finds that whether Petitioner is entitled to an additional refund of 

$652,783.62 is not an adjustment included in the Notice of Deficiency, dated 

December 17, 2015, and therefore the additional refund is not before this Tribunal; 

c. Grants such other relief as this Tribunal deems appropriate based on the 

facts and circumstances in the instant matter. 

COUNT III 

33. Petitioner re-alleges and incorporates by this reference the allegations made in 

paragraphs 1 through 21.  

ANSWER: The Department incorporates and repeats its answers to Paragraphs 1 

through 21 as if fully set forth herein. 

34. The Illinois Taxpayer Bill of Rights requires the Department to furnish taxpayers 

with an explanation of the tax liabilities and penalties associated with a tax notice. 20 ILCS 

2520/4(b). 

ANSWER: Paragraph 34 contains a legal conclusion, not a material allegation of fact, 

and therefore does not require an answer pursuant to Rule 310(b)(2).  The Department 

admits the existence, force, and effect at all relevant times of the statute set forth or referred 

to in Paragraph 34 and states that such statute speaks for itself.  Notwithstanding the 

foregoing, the Department issued Petitioner an Error Notification Response, dated June 16, 

2014, that showed that the $125,000 payment was included in the computation of 

Petitioner’s $14,553,575.98 refund (i.e., $14,347,216.38 of tax and $206,359.60 of 

interest) for tax year ending December 31, 2012. See Department’s Exhibit 2. 



 

35. The Illinois Income Tax Act requires that the Department not only explain what 

adjustments are made on a Notice of Deficiency, it is required to provide the reasons 

therefor. 35 ILCS 5/904(c).  

ANSWER: Paragraph 35 contains a legal conclusion, not a material allegation of fact, 

and therefore does not require an answer pursuant to Rule 310(b)(2).  The Department 

admits the existence, force, and effect at all relevant times of the statute set forth or referred 

to in Paragraph 35 and states that such statute speaks for itself. 

36. Petitioner has requested and the Department has been unable to explain the 

discrepancy between the requested Original Refund and the Issued Refund. 

 ANSWER: Deny.  Before it issued the Notice of Deficiency at issue in this matter, the 

Department issued Petitioner an Error Notification Response, dated June 16, 2014, showing 

the computation of Petitioner’s $14,553,575.98 refund (i.e., $14,347,216.38 of tax and 

$206,359.60 of interest) for tax year ending December 31, 2012.  Accordingly, the 

Department has explained the difference between the $15,000,000 refund Petitioner claimed 

on its 2012 IL-1120 and the $14,553,575.98 refund the Department issued Petitioner on 

June 27, 2014 for tax year ending December 31, 2012.   See Department’s Exhibit 2. 

37. The Department has not provided Petitioner with basis or authority for the Refund 

Letter or Notice.  

  ANSWER: Deny. Worksheet 4 attached to an Error Notification Response, dated June 

16, 2014, showed that the $125,000 payment was included in the computation of the 

$14,553,575.98 refund (i.e., $14,347,216.38 of tax and $206,359.60 of interest) the 

Department issued Petitioner for tax year ending December 31, 2012. See Department’s 

Exhibit 2. 

38. The Department did not comply with the Taxpayer Bill of Rights. 



 

  ANSWER: Deny.  Before it issued the Notice of Deficiency dated December 17, 2015 

at issue in this matter, the Department issued Petitioner an Error Notification Response, 

dated June 16, 2014.  Worksheet 4 attached to the Error Notification Response showed (i) 

that the $125,000 payment was included in Petitioner’s account for tax year 2012, and  (ii) 

the computation of Petitioner’s $14,553,575.98 refund (i.e., $14,347,216.38 of tax and 

$206,359.60 of interest) for tax year ending December 31, 2012.  Therefore, the 

Department complied with the Taxpayer Bill of Rights. 

39. The Department did not comply with 35 ILCS 5/904(c).  

  ANSWER: Deny.  Before it issued the Notice of Deficiency at issue in this matter, the 

Department issued Petitioner an Error Notification Response, dated June 16, 2014.  

Worksheet #4 attached to the Error Notification Response explained how the Department 

computed the refund the Department issued Petitioner for tax year ending December 31, 

2012.   See Department’s Exhibit 2. 

40. Without providing an explanation as to its adjustments, the Department has 

deprived the Plaintiff of a meaningful opportunity to protest the adjustments. 

  ANSWER: Deny.  Before it issued the Notice of Deficiency dated December 17, 2015 

at issue in this matter, the Department issued Petitioner an Error Notification Response, 

dated June 16, 2014, showing the computation of Petitioner’s $14,347,216.38 tax refund 

for tax year ending December 31, 2012.  Accordingly, the Department has explained the 

difference between the $15,000,000 refund Petitioner claimed on its 2012 IL-1120 and the 

$14,347,216.38 refund the Department issued on June 27, 2014 for tax year ending 

December 31, 2012.   See Department’s Exhibit 2. 



 

41. Because the Notice does not comply with the Taxpayer Bill of Rights and 35 ILCS 

5/904(c), depriving Plaintiff of a meaningful opportunity to challenge the assessment, the 

Notice is invalid. 

ANSWER: Paragraph 41 contains a legal conclusion, not a material allegation of fact, 

and therefore does not require an answer pursuant to Rule 310(b)(2).  The Department 

admits the existence, force, and effect at all relevant times of the statute set forth or referred 

to in paragraph 41 and states that such statute speaks for itself. Notwithstanding the 

foregoing, the Department denies any factual allegations contained in Paragraph 41. 

42. Taxpayers have the right to recover damages in a suit if the Department 

intentionally or recklessly disregards the tax laws or regulations, or rights of taxpayers, in 

collecting taxes. 20 ILCS 2520/5.  

ANSWER: Paragraph 42 contains a legal conclusion, not a material allegation of fact, 

and therefore does not require an answer pursuant to Rule 310(b)(2).  The Department 

admits the existence, force, and effect at all relevant times of the statute set forth or referred 

to in paragraph 42 and states that such statute speaks for itself.  

WHEREFORE, the Department prays that this Tribunal enters an Order that: 

a. Finds that the Department explained how it computed the $14,553,575.98 

refund it issued Petitioner for tax year ending December 31, 2012; 

b. Finds that the Department provided Petitioner with the basis and authority for 

the Refund Letter and the Notice of Deficiency, and therefore the Notice of 

Deficiency is valid; 

c. Finds that the Department complied with the Taxpayer Bill of Rights and 35 

ILCS 5/904(c), and therefore has provided Petitioner a meaningful opportunity 

to challenge the assessment set forth in the Notice of Deficiency; 



 

d. Finds that the Petitioner does not have a right to recover damages because the 

Department did not disregard the Illinois tax laws, regulations, or Petitioner’s 

rights in collecting the taxes set forth in the Notice of Deficiency, dated 

December 17, 2015. 

e. Grants other relief as this Tribunal deems appropriate under the facts and 

circumstances. 

Respectfully Submitted, 
 
LISA MADIGAN 
Attorney General  
State of Illinois 
 
 
 
 
       
By:__________________________ 

 Rickey A. Walton 
 Special Assistant Attorney General 
  

 
Rickey A. Walton 
Special Assistant Attorney General 
Illinois Department of Revenue 
Office of Legal Services 
100 W. Randolph St., 7-900 
Chicago, IL 60601 
 
 
Telephone: (312) 814-1016 
Facsimile: (312) 814-4344 
Email:  rick.walton@Illinois.gov 
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