IN THE ILLINOIS INDENDENT TAX TRIBUNAL

CHICAGO, ILLINOIS
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Petitioner, § 8
) AUG
v g by
ILLINOIS DEPARTMENT OF REVENUE, ) (
) 7Y I7/S
Defendant. )

PETITION
Petitioner, Laiq Bhatti (“Petitioner”), by and through his attorneys, Romanoff & Dickett,
Ltd, complains of the Defendant, the Illinois Department of Revenue (“Department™), and
alleges as follows:
PARTIES
1. Petitioner is an individual who lives at 15781 Providence Drive, Hoffman Estates,
Illinois, 60192, and can be reached at 773-407-5000
2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett,
located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at

708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID is XXX-XX-6963.
4. The Department is an agency of the Executive Department of the State

Government and is tasked with the enforcement of Illinois tax laws. 20 ILCS 5/5-15.



NOTICE
5. On June 30 2014, Petitioner received a Collection Action Assessment and
Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice”) in the amount of
$400,484.48, for the unpaid liability of Accurate Repairs Inc. for the tax periods ending June 30,
2009. The Notice is attached hereto as Exhibit A.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner is a corporate officer of Accurate Repairs Inc.
9. Even though Petitioner was involved in the day-to-day activities of the

corporation, Petitioner was not involved in the filing, preparation, and payment of Illinois sales
tax for the corporation because the corporation retained and reasonably relied on an outside
accountant to prepare the Illinois sales tax returns during the audit tax periods at issue.

10. The underlying corporate sales tax liability is based on a sales tax audit whereby
the Department conducted an audit after the corporation was closed and assessed tax because the
corporation did not properly invoice its customers regarding the allocation between parts, labor,

and sales tax.



COUNT I

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest
of Accurate Repairs Inc.

11.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 10, inclusive, hereinabove.
12. A corporate officer who does not have control or supervision for filing or
paying sales tax is not personally liable for the corporation’s debt. 35 ILCS 35 ILCS 735/3-7.
13.  Petitioner is a corporate officer of Accurate Repairs Inc. who did not have control,
supervision, or responsibility for filing sales tax returns or making sales tax payments and
therefore is not personally liable for the corporation’s unpaid sales tax, penalties, and interest
because the corporation retained and reasonably relied on an outside accountant to prepare the
sales tax returns and such outside accountant did not properly advise the corporation regarding
how to invoice the corporation’s customers for parts, labor, and sales tax.
14.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax of the corporation.
WHEREFORE, Petitioner prays that the Tribunal enter an order that:
(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because
Petitioner did not have control, supervision, or responsibility for filing
sales tax returns or making sales tax payments; and
(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

(c) enters judgment in favor of Petitioner and cancels the Notice.



COUNT II

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Accurate
Repairs Inc.

15.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 14, inclusive, hereinabove.

16. A corporate officer who does not willfully fail to pay the corporation’s sales tax is
not personally liable for the corporation’s unpaid sales tax penalties and interest. 35 ILCS 35
ILCS 735/3-7.

17.  Petitioner was a corporate officer of Accurate Repairs Inc. who did not willfully
fail to pay the sales tax, penalties, and interest and therefore is not personally liable for such
amounts because the corporation retained and reasonably relied on an outside accountant and
also because the underlying corporation sales tax audit liability is based on improper invoicing.

18.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the sales tax, penalties, and interest of the corporation.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because Petitioner did
not willfully fail to pay such amounts;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and against the Defendants.



COUNT III

The Department cannot assess a personal liability assessment for penalties and interest
amounts related to unpaid corporate sales taxes.

19.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 18, inclusive, hereinabove.

20.  The Illinois statute regarding personal liability assessments improperly defines
unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7.

21.  The intent of Illinois statute regarding personal liability assessments for unpaid
corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for
unpaid corporate sales taxes that were collected “in trust” for the state.

22. The unpaid corporate sales tax penalties and interest contained in the Notice at

issue were not collected “in trust” for the state.

23.  The Department’s determination that Petitioner personally owes the unpaid
penalties and interest of Accurate Repairs Inc. is not supported by law.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of the corporation because such
amounts were not collected “in trust” for the state;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d) grants such further relief as the Tribunal deems appropriate.



Thank you for considering this Petition.

James E. Dickett

Romanoff & Dickett, Ltd.

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)

Respectfully submitted,

Laiq Bhatti,
Petitioner

o

By:

One of Petitioner’s Attorneys
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Date:
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! ACCURATE REPAIRS ING
| 5233 N WESTERN AVE

‘ CHICAGO. I 60659-2817
We have determinedl you are personally liable
fora penalty of $400,484.48.

The penally is equal fo the amourd of unpaid liabifity of ACGURATE‘: REPAIRS INC , s 1o yaur status as a rasponisible officer, parter, of -
individual of ACCURATE REFAIRS ING . i

Hincis law {35 ILCS 735/3-7) provides that any person who bas control, supervision, or responsibilify of filng returns or maleng payments for
@ taxpayer, and who wiliuily fails to do so, shall be persmally abla for a penalty aqual 1o the amount of tax due including penalty and
interest i

Pay us $408,4B4.48. Your payment must be quarsntaed (ie., asshiar s chieak, Moy Cider) and made sayabla to the linois Depantmant of Ravenue
Senc or brrg it 10 Us at the address below.

i you do not agres, you may contest this notine by follqwlng the instnuctions listed below,
# the amount of this liability is more than $15,000, file a petition with the llinois independent Tax Tnbural within 60 days of mls
notice. Your petitian must be in acoordance with the rules of practice and procedyure provided Dy the Tribunal (35 ILCS 101041-1, &t
seq.)

¢ Inall other cases that ds not fall within the juﬁsdlnﬂuwn of the Ifinols Indapengant Tax Tribuna), e a protest with us, the
llinals Depatment of Revenue, and request an administyative hearing within 60 days of the date of this nolios, which is August 28,
2014. Your reguest must be in writing, clearly mdichte that you want 1o protest, and explain in detail why you do not agree with ou?
actions. If you do nat fite & protest within the time nl lowed, you will waive your right to a hearing, and this labflity will become final,
An admivigtrative heanng i a formal legal proceeding copducted pursuant to the rulas adopted by the Deparrent and is presdad

- over by an administrative law judge. A protast of this nolice does not presarve your rights under any other notice,

» instead of filing a petition with the {llincis Indeqmdmt Tax Tribunal or a protest with us, the Hinois Deparment of
Revenus, you may nstead, under Sections 23 ang 2a.1 of the State Officers end Employees Money Disposition Act (30 ILCS
230722, 230/ Za.1), pay the total liabildy undee protest using Form RR-374, Nolice of Payment Undar Protest lavailatle on our
website at tax iilinols.gov), and filg @ complaint with the cycant court for a review of our detesmination,

if the debt remains unpaid and thes penalty becomes final, we inend to teke coliection anforcement action against you personally fo coliect
this debt. Collection action can include the seizure and sale;of your assets, and levy of your wages and bank accounts.

n

i

TRACI SKEETERS . i i

100% PENALTY ONIT For information about
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SPRINGFIELD IL 62764-9035 ' submitting proof
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Taxpayer {D: XXA-XX-B8063
NPL Penalty ID: 4250003

This statement dists cur most recent mformation about your unpaid bialancxa’1 availabla credits, or returns you have not filed.

A payment vaucner rs neluded so you may pay the ba anca due

SalesiUse Tax & ES‘H Surcharge

Period Tax
30-Jun-2008 212 541 .00
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" Account ID; 3910-5873
Other Payments/Credits Balance

400.484.48

h your payment.
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