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hrough his attorne

NOW COMES the Petitioner, ROBERT B. FLANNERY, Jr., by an
Phillip E. Couri of the law firm of Couri and Couri, and in petitioning theBﬁiTﬁErs“rnﬂependen’f Tax

i

Tribunal for relief from the determination of tax liability for non-payment of sales/use taxes by

White Way Sign and Maintenance Company, Inc., states as follows:

1. The name and address and phone number of the Petitioner is Robert B. Flannery, Jr.,
601 Raleigh Road, Glenview, lllinois, 60025, 847-724-3352.

2. Petitioner, Robert B. Flannery, Jr., is represented by Phillip E. Couri of the law firm of
Couri and Couri, 552 Lincoln Avenue, Winnetka, lllinois, 60093, 847-446-7372,

pec@courilaw.com.

3. White Way Sign and Maintenance Company Inc., FIN # 36-2694048.

4. Petitioner, Robert B. Flannery, Jr. received a Notice of Determination of Personal
Liability, a copy of which is attached hereto as Exhibit A.

5. The liability assessed against Petitioner, is for sales/use tax and E911 surcharges for the
period June 30, 2014 through January 31, 2015

6. Petitioner objects to the statutory notice issued against him for the non-payment of
sales/use taxes for the following reasons:

a) Petitioner was the President and CEO of the tax payer. His responsibilities, as
senior management, he was in charge of all labor negotiations and customer
relations, and interfaced with the various trouble shooting issues of the
overall management of the company.

b) All taxes of every kind, including sales and use taxes, dealings with the

various tax agencies, were supervised by the accounting department of the



tax payer. Assurances were given Petitioner on an ongoing basis that all
necessary taxes were paid to the various taxing bodies.

c) Petitioner was neither directly nor indirectly involved with the accounting
department.

d) While company policy required that there be two (2) authorized signatures
on every company check (payroll checks were outsourced to a processing
company), Petitioner represents that he was never responsible for or in
charge of the payment of any bills, payroll or taxes of any kind.

e) Petitioner further represents that while he may have signed a check for such
liability, he would have no way of knowing whether the payment for which
the check was written was accurate or complete.

f) The tax payer continually had a cash shortfall for the last several years.
Petitioner and his family, in an attempt to keep the company functioning,
infused over $13,000,000.00 of family funds into the company for its
operational needs.

g) Inaddition, in order to alleviate or ameliorate the continual cash shortfall,
the Petitioner voluntarily did not take a salary. At the time that the company
went into bankruptcy, Petitioner was owed in excess of $214,000.00 in back
wages.

7. llinois law 35 ILCS 735/3-7 with regard to personal liability and penalty for employees or
officers of the company states,

“Any officer or employee of any tax payer subject to the provisions of the tax act,
administered by the department, who has the control, supervision, or
responsibility of filing returns and making payment of the amount of any trust tax
imposed in accordance with that act, and who willfully fails to file the return or
make the payment to the department, or willfully attempts in any other manner
to evade or defeat the tax, shall be personally liable for a penalty equal to the
amount of tax unpaid by the tax payer, including interest and penalties thereon....”
(emphasis added)

8. Petitioner did not have control, supervision, or responsibility for filing returns or making

payments for taxes owed.



9.

10.

11.

12.

13.

14.

Petitioner had no knowledge of whether the informational returns or the taxes payable
to the various taxing agencies, were paid and was never informed that any taxes were
due and owing.

In order for the Petitioner to be personally liable, under the Act there had to be a
willingness on his part to consciously refuse or have knowledge of the fact that taxes
were not paid and the conduct, on the Petitioner’s part, had to be intentional. Inre
Stoecker, Bankr.N.D.H1.1996 202 B.R.429.

The Petitioner has represented that he had no knowledge of whether any taxes were
due and owing; and, that it was the responsibility of the accounting department which
he did not oversee. In order for the Petitioner to be responsible, under the statute, the
State is required to show that Petitioner knew the taxes were due and he was
instrumental in the failure to pay same, Department of Revenue v. Corrosion Systems
Inc. (1989) 133 Ill.Dec. 647; 185 Ili. App. 3d 580; 541 N.E.2d 858

The mere fact that Petitioner was the President and Chief Executive Officer of the tax
payer is not sufficient to subject him to be a responsible person for liability under the
lllinois Retailer’s Occupational Tax Act. He would have had to have some exercise or
control over the responsibility of payment of the taxes. In re Stoecker Supra.

Even though the Petitioner was a director and shareholder of the company, Petitioner
has previously represented that he was not responsible for either filing the various tax
returns or the payment of the taxes due. Under the law in this jurisdiction he cannot be
a person who has willfully failed to pay the taxes. McLean v. Department of Revenue
(2001) 260 lll.Dec. 382; 326 Ill. App. 3d 667; 761 N.E.2d 226

Finally, the fact that the Petitioner and his family ultimately chose to cease subsidizing
the corporation’s financial obligations by infusion of personal funds, does not constitute
a misdirection or willful withholding of the tax liability incurred by the tax payer. Inre

Montalbano (2013) 486 B.R.436



WHEREFORE, your Petitioner ROBERT B. FLANNERY, Jr., respectfully requests that the

determination of the Illinois Department of Revenue that he is personally liable for the

unpaid sales, use and E911 taxes be dismissed against him.

Phillip E. Couri

Couri and Couri

552 Lincoln Avenue
Winnetka, lllinois 60093
847-446-7372

Attorney No. 22363

Respectfully submitted,
ROBERT B. FLANNERY, Jr.

One of }-@torneys




VERIFICATION

STATE OF HLLINDIS )
I 55

COUNTY OF CODK )

ROBERT B. FLANNERY, Jr., boing first duly sworn on oath, deposes and states that he.is
the Petitiener in the abows matter; that he has read the above foregoing Petition; and knows

the contents thereof; that the same true and correct both in substance and in fact.
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ROBERT B. FLANIERY, Jr.”

Stibseribed and swern tn before me this

A
Vl day of March, 2016.

MICHELE GOODWIN
OFFICIAL SEAL
8 Notary public, State of Ilinots
My Commission Expires
April 01, 2017

Motzry Pubtic b

Phillip E. Couri

Couri and Couri

552 Linceln Avenua
Winnetka, lllinois 60093
H#47-405-7372

Atterney No. 22363
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Taxpayer i KEKXAHB48
NPL Penalty {Dr 1200822
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ROBERT B. FLANNERY W@r i& §.§ 2&5539?28

H01 RALEIGH RD
CLENVIEW L 800254379
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WHITE WAY SIGN & MAINTENANCE C
451 KINGSTON CT
MOUNT PROSPECT IL 60056-6068
We have determined you are personaily liable
for a penalty of $18,664.53.

The penaily 15 agual 1 the amount of onpesd Satdlity of WHITE WAY SI0N & MAINTURANDE C, dun b your stolus 38 2 resgonsible officer,
sartnor, o indvidus! oF WHITE WAY SIGH & MAINTENANCE C.

Hirwis ow {38 1LCS TRE3-T) provides tha oy persen who hos conlrel, supendsion, o ragponsibiity of §iog saluas or roling payinents for
& taxpayer, ond whoe willfully Talls to do 8o, shall be personally Sabie oy o pessadty oguel to the amount oF i dus Intiuding pensslly and
nterasl.

Pay us $18,884.33. vour papment must be Guimardend fla., costier's chook, money ofdar) and £n0s pryabis B the Binek Digasret of Fovonus Seng
o Driegy & 1 us 310 20dress beivw,

¥ you do not agrae, you may contest this notice by following the instructions listed below.

* i the amount of this Hability is more than §15,000, e ¢ puliion with the lHlinols Independent Tas Tribunal withis 60 doys of this
salize. Your pelilion must be in acoordance with the ades of praclios and procedurs provided by the Tribunsal (35 LGS 11, of
8. 5

i gl other cases that do not feli withis the lurtediclion of the lincls %nﬁe@&rﬁ%ﬂ! Tax Tribunal, Sea prolnst ol us, e

Hinos Depariment of Rovenun, and reguns mﬁ sdministraiive hessng within 50 doys of fhe date of this nolice, which &gam 3,
248, Wowr %‘M}m s st e inowniting, Cleasly Indicals Bt vou wand 1o prosest, and s gﬁw’ﬁ i cmbal wihy vou do Dot Sgres with our
sohons, Hyou do not Sie & protest willin S Sme allowed, you swill wiies your soht to & hearing, and tds fiatety w18 Dosome inal
My wiminisirative hesnng & & Dmal loga! procseding sonducted parsuand (0 the rules adopied by the Deparimant and is presiag
v by g sdminivimdive b judge. A& protest of this aolice doms not proservs your fghts wkier sny other nptice,

«  instesd of fling a petition with the linois Independont Tax Tribunsl ov 2 protest with ys, the Bincis Dapartment m‘
Revenwe, you may nstear, under Sectinns 2a a0 201 of the Siate Ciosrs and Employoes Money Disposion Act {30 &
2AMER, B 2.5, puy b W0l Bubility under protest weing Forrn BROTY, Nolice of Payment Useler Profost (v silabie on wzr
wabsits a) taxdilinois.govl, ond Bl o complaint with the Groult oot for o mviow of our determination.

B RS T ¢ {m'fwn” snpdtd and this pennity boccenss Bngl, we intend 1o Seke oodaction priomemont aulon Sooast you povenrslly W vollegt
this debt. Collselon aolice i inchude e selzure aod st oF vour assats, and levy of your wages and bor W Goeuis

FLOWOOD r imfermath P P
100% PENALTY UNIT Fo ﬁ?z,f’}m’%a,wﬂ anout
KLINOIS DEPARTIMENT OF REVENUE » how {0 pay

BOX 18035 s submitting proof

:;:’*3{ MNOGFIELD L 82794.8035 y colloction actions
21?7

20904 axi. 31608
237 26

&2
§5.2635 ox
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Federal Bankruptcy Court

Your peyment st be guarantzed (Le. cashier's cheok, # you are crrendly wider the protection of the
mongy order) and made payeble to the Hinais Depariment of Faderal Bankruptoy Court, contact us and
Revonue, provide the bankruptoy number and the
t«smmm; caurt, The bonkraploy “aulomalic
If you believe you are not personally ifw fﬁ@@ Aot rebeve your obligations to file
) X IS,

responsible, send us proot

Send us wiilten peoot, documents, or testimeny Tor reviow, Correct our records

s iy provide one oF ol of e foliowng: ¥ our s oo not coest, send us proot

. i e DU PECOTLE ST 1%

. m&m g;f mmn ﬁﬁéﬁm ? gwg gi of yaur prior payment, 2 mgssy__af ey rohurn
COTROGIS IRINUITS Witdrs your resignation was you fited, of other documentaions so that we
BCoepiec. _ C3 COMBLT OUr FEConds.

» oony of suned agroemend o transfer stocks and bonds
0 BRONEr Doy,

* 3 notyrized affidavit rom somegoe whom we renonnize
a8 hnowisdgaabie of the business” operalion stating thet
you ware not responsbie for fling retums end paving
tanes.

* the name of the person who was respansible for filing

raturns and poying taxes.

Applicable lliinois law What other collection actions may we
take?

Hlinoiz fow (35 ILCE 738/3-7 of the Retalters’ Ocoupation Tax
Azt provades Hhat any porson whio s conirel, supenvision, or Additonal collschion action indudes, but is net imied tor
responsipility of Biing roturrs or making payments i 3 ' R '
wExpayer, and who willully Bils o do so, shall be personally
fiablo for & ponally. The penslly is equsl 1o the amournt of iax
due inchuding ponally and inferast

* love of wages ang benk acooums.
* wiihholding of your 3tate payments, tax eefunds, lotlery
winnings, conlreciug seeace vouchars, ek
* seioure ang sale of your oSS,
* rofordd fo 3 vollzclon sgency.
* vl udoments,
= referent for nonrenewal or revonation of your
- Profession loanse,
- Cetifegie of Registration,
- Laggunt hoense,
- Gomporate Charter vath te Seoretary of Stats, o
- Lottery toonse.
s sroeecibon for Bad chedks and deceplies gractice.
¢ filing 2 tax ben agamst your propery (the Bing of 2 e
vy damage your copdit tating or up to seven years,
even giter the fien o reloosod). ¥ we file & ten agsdnst
yOur property, vou sre resgonsible lor paving e e
filing and relesse fees and charges,

fore inforeation i on our websie of tax Hlinois.gov

IR OGP NP (RGR07)




Collection Action
Assessment and Notice of Intent

ROBERT B. FLANNERY
§01 RALEIGH RD
GLENVIEW 1L 80028 4379
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Letter 10: L1265B30728

1200822

Taxpayer 1D:
NPL Penalty ID:

Thiz statemend lists our most recent informalbion about your unpaid balance, availatée credits, or retums you have not fled.
A m}wz rit vmcmr s included 50 you sy pay t%xe bn%amrﬁ'«* due,

&gﬁs@sf@se T;ax ,& Eg14 aum&a@

Penod Tox Penaity
3bae3014 211800 311,80
Fiedub2094 2,200 06 J20.70
3Py 204 248200 304.20
IHBep-2014 LAIS500 281.50
3002014 247040 BAZO0
-Now-2014 2A200 KIK Wl
34-Da-2014 28500 RIBED
Jt-Jun-2010 1808400 2EBAD

TR, AT

intprast
1414
55,45
83,73
10855
8332
71582
£§22
53.34

D

Pukaie s pavgon for your reaunds.
Fold and dytoch on serieation. Relurn W0m oulivn with wme g*gmem
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Collection Action (R-1208]

Eatler T 11285530728
ROBERT O FLANNERY

Wail this voucher and your payment to:
RLINOIE DEFARTMLINT OF RIVEMUE
PO BOX 18038

SPRINGFIELD 1L 627945038

BEC 4d%

1138

ﬁam&wm iy 01548007

Other  Paymonts/Cradits Balance
- {2,342 583 268

- » 262418

- * 2A2803

- - 330545

- 2506832

- - 28872

- Z578.92

- PRIXRE

Total amount due: $18 864,53
Wirle the amount you are paying helow.

$

WG your Acopurt 10 on your Shack
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