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NOW COMES the Petitioner, ROBERT B. FLANNERY, Jr., by an hrough his attorney 

Phillip E. Couri of the law firm of Couri and Couri, and in petitioning the
8
nimo1s lndepe11dent Tax 

Tribunal for relief from the determination o1f tax liability for non-payment of sales/use taxes by 

White Way Sign and Maintenance Company, Inc., states as follows: 

1. The name and address and phone number of the Petitioner is Robert B. Flannery, Jr., 

601 Raleigh Road, Glenview, Illinois, 60025, 847-724-3352. 

2. Petitioner, Robert B. Flannery, Jr., is represented by Phillip E. Couri of the law firm of 

Couri and Couri, 552 Lincoln Avenue,, Winnetka, Illinois, 60093, 847-446-7372, 

pec@courilaw.com. 

3. White Way Sign and Maintenance Company Inc., FIN # 36-2694048. 

4. Petitioner, Robert B. Flannery, Jr. received a Notice of Determination of Personal 

Liability, a copy of which is attached hereto as Exhibit A. 

5. The liability assessed against Petitioner, is for sales/use tax and E911 surcharges for the 

period June 30, 2014 through January 31, 2015 

6. Petitioner objects to the statutory notice issued against him for the non-payment of 

sales/use taxes for the following reasons: 

a) Petitioner was the Presid1ent and CEO of the tax payer. His responsibilities, as 

senior management, he was in charge of all labor negotiations and customer 

relations, and interfaced with the various trouble shooting issues of the 

overall management of the company. 

b) All taxes of every kind, including sales and use taxes, dealings with the 

various tax agencies, wer·e supervised by the accounting department of the 



tax payer. Assurances were given Petitioner on an ongoing basis that all 

necessary taxes were paid to the various taxing bodies. 

c) Petitioner was neither directly nor indirectly involved with the accounting 

department. 

d) While company policy required that there be two (2) authorized signatures 

on every company check (payroll checks were outsourced to a processing 

company), Petitioner represents that he was never responsible for or in 

charge of the payment of any bills, payroll or taxes of any kind. 

e) Petitioner further represents that while he may have signed a check for such 

liability, he would have no way of knowing whether the payment for which 

the check was written was accurate or complete. 

f) The tax payer continually had a cash shortfall for the last several years. 

Petitioner and his family, in an attempt to keep the company functioning, 

infused over $13,000,000.00 of family funds into the company for its 

operational needs. 

g) In addition, in order to alleviate or ameliorate the continual cash shortfall, 

the Petitioner voluntarily did not take a salary. At the time that the company 

went into bankruptcy, Petitioner was owed in excess of $214,000.00 in back 

wages. 

7. Illinois law 35 ILCS 735/3-7 with regard to personal liability and penalty for employees or 

officers of the company states, 

"Any officer or employee of any tax payer subject to the provisions of the tax act, 
administered by the department, who has the control. supervision. or 
responsibility of filing returns and making payment of the amount of any trust tax 
imposed in accordance with that act, and who willfully fails to file the return or 
make the payment to the de[Partment, or willfully attempts in any other manner 
to evade or defeat the tax, shall be personally liable for a penalty equal to the 
amount of tax unpaid by the tax payer, including interest and penalties thereon .... " 
(emphasis added) 

8. Petitioner did not have control, supervision, or responsibility for filing returns or making 

payments for taxes owed. 



9. Petitioner had no knowledge of whe1ther the informational returns or the taxes payable 

to the various taxing agencies, were paid and was never informed that any taxes were 

due and owing. 

10. In order for the Petitioner to be personally liable, under the Act there had to be a 

willingness on his part to consciously refuse or have knowledge of the fact that taxes 

were not paid and the conduct, on the Petitioner's part, had to be intentional. In re 

Stoecker, Bankr.N.D.111.1996 202 B.R.429. 

11. The Petitioner has represented that lhe had no knowledge of whether any taxes were 

due and owing; and, that it was the responsibility of the accounting department which 

he did not oversee. In order for the Petitioner to be responsible, under the statute, the 

State is required to show that Petitioner knew the taxes were due and he was 

instrumental in the failure to pay same, Department of Revenue v. Corrosion Systems 

Inc. {1989} 133 Ill.Dec. 647; 185 Ill. App. 3d 580; 541 N.E.2d 858 

12. The mere fact that Petitioner was thie President and Chief Executive Officer of the tax 

payer is not sufficient to subject him to be a responsible person for liability under the 

Illinois Retailer's Occupational Tax Act. He would have had to have some exercise or 

control over the responsibility of payment of the taxes. In re Stoecker Supra. 

13. Even though the Petitioner was a director and shareholder of the company, Petitioner 

has previously represented that he was not responsible for either filing the various tax 

returns or the payment of the taxes due. Under the law in this jurisdiction he cannot be 

a person who has willfully failed to pay the taxes. Mclean v. Department of Revenue 

(2001} 260 Ill.Dec. 382; 326 Ill. App . .3d 667; 761 N.E.2d 226 

14. Finally, the fact that the Petitioner and his family ultimately chose to cease subsidizing 

the corporation's financial obligations by infusion of personal funds, does not constitute 

a misdirection or willful withholding of the tax liability incurred by the tax payer. In re 

Montalbano {2013} 486 B.R.436 



WHEREFORE, your Petitioner ROBERT B. FLANNERY, Jr., respectfully requests that the 

determination of the Illinois Department of Revenue that he is personally liable for the 

unpaid sales, use and E911 taxes be dismissed against him. 

Phillip E. Couri 
Couri and Couri 
552 Lincoln Avenue 
Winnetka, Illinois 60093 
847-446-7372 
Attorney No. 22363 

Respectfully submitted, 

ROBERT B. FLANNERY, Jr. 

By: 

on:of:ttorneys ... 



VER!FlCATION 

STATE OF llllNOIS ) 
) ss_ 

COUNTY Of COOK ) 

:ROBERT B. FE.A,NNE!RY, Jr., being first dt.dy swort1 on o;;;t1 h, di:!PO::>e.> and st~tes that h:e is. 

th.c: Petitioner in 1h e ~ bc>ve- m ::itter; that he has read the il bov.c- forcgoi r'lg Petition; and kr.mws 

the c:ontents thereof~ th;lt the same !ma a1nd oorrect both in su'bstance and in f.<)(t. 

Subscribed .and swor1n tt., iu~forP. rn~ tb1s 
~ ... 

\ 1 day of M~rch, 2016. 

Not~ry PubHc 

Phillip E. Cc.n.Jri 
Court ::ind Couri 
552 Um:of n Avenu-P. 
WinrlStka .. lllinoi$ 60093 
;84 /~446-7.3 72 
Attorn·ey No. 22.:i:Ga 

"' 

MICHELE GOODWIN 
OFFICIAL SEAL 

• Notary Public. State of Illinois 
My Commission Expires 

April 01. 2017 
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for a penalty of $181664.53. 
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S-f.JRINGf!tl..D IL 62794·003!) 
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infonnat~on about 
>how to pay 
> submitting proof 
> coUoction actions 



,Pay 

Ye!lH" p~rnien~ must~ ~teed (i.e. Cl!aS!°lier':s cl¥:~. 
tr~ order) and m3de ~yable to me ltil11ois Oep~Mment of 
R<:voour..t 

If you believe you are not personally 
:responsible, send us ,proof 

Send us wnlten m-oof, 00oori1ent1>. <Jl' testimony for wvle\V. 
You m~y pro~ ooo or a11l of ttie ~!eiM:rtg: 

• ~~ of ootarized «J$ignation pei~s. 
• oorpomte minures ~ yoor m~1ation -.i<as 
~pl~. . 

• et1P:t of $ignoo ~ro<jrncnt t'° tl':i:!:nsfer st~ srid t>onds 
ro a~ier pn.11)•. 

• 0'! notarizxsd clfrd<;1v1l from somiC()He \1.ihom we !'fP1J09i":!fW 
as h".i'l~et!ge~l:;;\e of the !:nAsirwss' opem!ion 'Staifr:".;t th.'!t 
it<~ v1ere not resporr::;.ibfe ior filing roh.:ms ~nrl paymi~ 
taxes" 

• too n;;;ime d the pers-0n \vho ;.ws rifr'~orisi{)lc !or rmng 
re~ums ~nd .~g taxe·:L 

Applicable Illinois law 

mint:ii$ tl?>v \J5 ILCS 7:3Sl3-1 of m<1 ~falters' Oi;:o.1p41tion Tax 
Act) pmvid.£::l mat any pt~s.on \v'io has e>!kntrof, s,:;pervisron. or 
responsibility eif fr~ing rctoms or ma;.jn;g p::¥yments io.r o 
t.sxpa~r. and who witl!uRly ~ail!; lo de so, s,h.;i!i :tie personlllil}' 
liable f-0( a }>l:loalty. ihifi!< per~~!y i~, eqv'°! to the amcunt of tax 
due indud1119 ~tial1y and interest 

Federal Bankruptcy Court 

~ ym; ar~ oorrentfy .mder the protection of the 
Fe0aral Boowptcy Ccurt, cori~ci us and 
pn:111iide lh~ bfmkruptcy number aoo the 
bankruptcy oourt. The- banktup!cy ·automa~i<; 
$lllY" 00j;$ ftO! t1!:l1~'V{~ y(Rir oo!il;: ... "ltiOOS kl file 
tax t~tum~. 

Correct our records 

tf our reoot~,$ <JH) oot rorn.':d, sicnd us proof 
of }'1'11..!f pr*t)f paymcnl, a coi)y of t11~ r®~1 
you filed, or othe:« ilOOJtooflmttons so ~}~ we. 
ca£l correct our reoord't:;. 

What other coJlection actions may we 
take? 

• levy o! wag~s .and b.a11k ;,;ieootmts, 
• wflhho.idlng t}f your i;Tulle 1J<aymer1ts. tax tefumds, J!}UtitY 

w'lnr:ings, c,onttocti.n?t t>C:Ntec V<il.ldl~r'i>, de:. 
• s~irure antt !'..,"!fe t:t:f your '3S'S<1t~'.L 
• 1(!:fcr;~ to a <:olleclicrr sgency. 
• {;MJ ju~mants. 
• t¢f•rn! for norM"enewal t::-r m•1ocation ~;i.f your 

~ Proft,;$Slot1Y.:Jl l'.iv2nso, 
, Certlfiai,tt:: of He~!iira!ion. 
· liquot l1C0ti$(?, 

- Corporate Charter with the ~~tar/ of StatE, vr 
- t Ott f'$"/ !ire.n'S(!. 

• :;Jl".J:)'.'.>€lCtr;i.on fqr bad dve~ alld tl>i.!Wptlv.s pradfa:;0. 

• filing 3 ta:< woo ~Jff$t y<JUr property {tr:~ ot ~ lien 
m~y damage yotlr t"ltcdit roting for up to St>vtffl yeara, 
even iJfter the lien is rcleoood). ti vru !ll~ a k4tn a:g;ilin':~t 
y<lur priJperty. you are re~porns1bh.:: for f)aylrwg tht~ !i~m 
filing and roloooo f<tt'!S ~rid dti:lt~.;. 



CoHe<:tion Action 
Assessment and Notice of lnt~nt 

"'f axpayer lD: 

NPL PG-nalty m: 
XXX·X1<>~ 

1200022 

Thi$ 3i£00men& JC:rts oor most recent inf«m<itioo ~oov! yoor vnp<i:ld oo~n~. ~·<Ji!ab?e cremts, zyr- rcetums you f1..ave not l\i!od. 
t, pil}'Ytl~mt vooQher is included so you may pay tf!e oo~;;mf.'11; due. 

Peril!>d T~>;; 

;~~~m<X.H4 2,'Hi:UJO 
3·1 ·Jul•2014 2,2ffi.OO 
:;s1~Aus-i1n4 2Ji42J:JO 

JO.S~2-014 2.a·15tJ.JO 

.31-0ct-2fll4 ;1,,471/{lf) 

'.ro-N.c•v-2:'114 4'..132.00 
l1-D~-2tl14 :?,1B'tWO 
:lt·J¢;n-2i:H 5 1 .tlf'i4 i){J 

Pooa~ty 

.Jl'!.3'\1 
32'1'.L?O 
30420 
381.GO 

347.00 

313.20 
:m}.00 
2&'SAC 

~!lW-nnn 

1!d4 

$16A9 
03.l:~ 

H~OO 

8$.:12 
7Hi2 
G822 

533<1 

f<l';~'4llirt !his fl'"J.ttii:m fur y-0ur roo-"'n's. 

Other P<?ymen~Credits 

(2.342.Saj 

2,624.1~ 

2.429JJ3 
3;305.45 
2.00fL.32 
2;S1i:U'2 

-~ ~<. ..... --~ .. --~ ... ~ ?··~~- .,.. ~·· ....... '·~~ .... r:i!t!:!f!~~~~~y~r~~~P~~:~!!~~;~~$f!~E~~1.~!~1!1:~:.'t~;;~~-,.. a ••.• --~--·~~-.~~ *~·--~~~~~4'~~ ~· ... ~ ·~ M'A 

Collection Action 

tetft:':r m: [, l 2855391'28 
ROSE.RT 8. f'.lANN£RY 

M,aH this vooehcr and your pa>1m-:nt tc: 
lLL!NOIS OCPAf~'ft11lLNT Of' P:t.:VO<lll'E 
PO BOX 10035-
SPR!NGflElO ll 62l$4·t-035 

row.A amount due: $18,66453 

Wri!~ the ~o.unt you aro p.ayH~ t:icfow. 
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