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I. I ·-~ 

The Petitioner, Petar J. Caljkusic, hereby petitions the Illinois Independent Tax Tribunal to 
review and modify the Notice of Tax Liability (''Notice") issued by the Illinois Department of 
Revenue ("Department") for the reasons stated below: 

INTRODUCTION 

1. The Notice was issued on March 10, 2016 assessing $83,884.00 in tax, $18,455.00 in 
penalties and $7,585.33 in interest; totaling a liability of $109,924.33. A copy of the 
Notice ("Exhibit A") is attached hereto. 

2. The Notice arose out of the examination of the Ninth Circle, Inc., a corporation formed 
on December 20, 2001 and involuntarily dissolved on May 9, 2008. A copy of the 
Corporation File Detail Report ("Exhibit B") is attached hereto. 

3. Petitioner Peter J. Caljkusic is an individual doing business as Asia Care with its 
principal place of business located at 12658 Old Plank Drive, New Lenox, Illinois 60451. 
The principal phone number is (815) 485-3077 and its employer identification number is 
26-001118. 

4. The examination was for the reporting period of July 1, 2009 through June 30, 2015. 
Ninth Circle, Inc. was involuntarily dissolved on May 9, 2008, over a year prior to the 
commencement of the examination. 



5. The assessment is presumably under Section 3-7 Personal Liability Penalty of 
the Uniform Penalty and Interest Act. 

BACKGROUND AND RELEVANT FACTS 

6. Ninth Circle, Inc. was incorporated on December 20, 2001. Petar J. Caljkusic was the 
sole incorporator. Ninth Circle, Inc. was authorized to issue 10,000 shares of no par 

stock and issued shares for a total consideration of $1,000.00. All 1,000 shares were 
issued to Petar J. Caljkusic. 

7. At the initial shareholder's meeting, Petar J. Caljkusic elected himself, Joseph C. Wicker 
and Charles J. Wicker as directors. The Directors then convened a meeting to elect 
officers. Those minutes were signed by Petar J. Caljkusic; the other signature lines were 
blank. 

8. At the shareholder meeting, Petar J. Caljkusic was elected President; Joseph C. Wicker, 
Vice President and Charles J. Wicker as Secretary. This was the only corporate meeting 
recorded in the minute book. 

9. Ninth Circle, Inc. was in the business of repairing automobiles up until the time it was 

involuntarily dissolved. 

10. Petar J. Caljkusic operated the automobile repair business from that date through the 
current date. 

11. The Department of Revenue never completed its examination. The assessment was based 
on 50% of the gross receipts for the sample period multiplied by the tax rate and 
extrapolated for the period under examination. 

12. The Department did not exclude bank deposits from sources other than sales. 

13. The Department did not examine sales invoices to determine the amount of personal 
property transferred in connection with the sale of service. 

14. Petar J. Caljkusic paid sales tax to his suppliers on the purchase price of personal 
property transferred to customers. The Department did not examine invoices from 
suppliers to determine the amount of sales tax paid to suppliers. 
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ERROR I 

15. The Department of Revenue did not establish a prima facie case that Petar J. Caljkusic is 
a responsible party against whom a penalty equal to the total amount of tax interest and 
penalty can assessed. Section 3-7 of the Uniform Penalty and Interest Act sets certain 
requisites, which if met, establishes the Department's prima facie case. Those requisites 
require the individual to be an officer or employee of a taxpayer subject to the provisions 
of a Tax Act administered by the Department who has control, supervision or 
responsibility of filing returns and making payment of any trust tax imposed in 
accordance with that Act. As of the time of inception of the audit, there was no such 
taxpayer. Ninth Circle, Inc. had been involuntarily dissolved over a year before the 
commencement of the audit. The Department audited the wrong party. In order to 
establish a prima facie case, the Department must audit the requisite taxpayer, establish 
liability and allege that Petar J. Caljkusic was an officer or employee of the taxpayer 
properly under audit. 

ERROR II 

16. The assessment of interest and penalties are an amount in excess of the amount of tax, if 
any, which may be owed. The assessment against third parties is limited to the actual 
amount of tax, interest and penalty. The Department failed to complete its audit and as 
such, it is impossible to determine which tax, if any, is due from Ninth Circle, Inc. Until 
that is determined, there can be no assessment against responsible parties. 

CONCLUSION AND RELIEF REQUESTED 

17. Petitioner Petar J. Caljkusic should be dismissed. 

18. The Department of Revenue should conclude its audit based on a review of all invoices. 

19. The Department of Revenue should reduce the liability by the amount of sales tax paid to 

suppliers. 

WHEREAS, Petitioner requests that the "Notice" be modified or canceled for the reasons 

contained herein. 

Dated: May 3, 2016 

StevenS. Gilson 
Gilson, Labus & Silverman, LLC 
223 W. Jackson Blvd., Suite 750 
Chicago, Illinois 60606 
T: 312-386-9600 
E: sgilson@glscpa.com 
ARDC #: 0961299 
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Notice of Tax liability 
for Fonn EDA-105-R. ROT Audit Report 

#BWNKMGV 
#CNXX X189 53X7 3444# 
PETAR CALJKUSIC 
517 SCHROEDER AVE 
PEOTONE IL 60468-9443 

Exhibit A 
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March 10, 2016 

I 111111111~ II~~ 1~111~111111111~111111 ~~~ ~ 1111111111111~ Ill~ Ill~ 1~1 II~ 
Letter JD: CNXXX18953X73444 

Account ID: 3283-2060 

We have audited your account for the reporting periods July 01, 2009, through June 30, 2015, As a result we have assessed the 
amounts shown below. 

Liability Ea:i!!lents/Credi\ Un12aid Balance 
Tax 83.884.00 0.00 83,884.00 
Late Payment Pen;:Jity Increase 16,777.00 0.00 16,777.00 
Late Filing Penalty Increase 1,678.00 0.00 1,678.00 
Interest 7,585.33 0.00 7,585.33 
Assessment Total $109,924.33 $0.00 $109,924.33 

lf you agtee, pay the assessment total as soon as possible to minimize addltlonal penalty and ·interest. Mail a copy of this notica and 
your paymBnt with tha voucher on the enclosed Taxpayer Statement. By including a copy of this notice, your payment will be properly 
applied to the audit liability. 

lf you do not agree, you may contest this notice by following the instructions listed below. 
• If the <~mount of thls tax liability, exclusive of penalty and Interest is more than $15,000, or if no tax liability is assessed 

but the total penalties and Interest Is more than $15,000, T11e a petition with the Illinois Independent Ta.x Tribunal within 60 
d<tys of this notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 
ILCS 1010/1-1, et seq.). 

• In all othar cases that do not fall within the jurisdiction of the Illinois Independent T<!;x: Tribunal, flla a protest with us, the 
Illinois Department of ReventJe, and request an administrative hearing within 60 d<~ys of the date ofthis notice, which is May 
09, 2016. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the Illinois Department of 
Revenue (available on our website at tax.illinois.gov). Mail fo1111 AH-4 along with a copy of this notice to the address on the 
form. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will becorne finaL 
An administrative hearing is·a formal legal proceeding conducted pursuant to the rules adopted by the Depa.rtment and is 
presided over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

" In steal! of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the Stata Offi~ers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a.1 ). pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our . 
website at tax.llllnols.gov), a.nd file a complaint with the circuit court for a review of our determination. 

If you do noi protest this notice or pay the <:1ssessment total in full, we may take collection action against you for the balance due. which 
may include levy of your wages and bank accounts, tiling of a tax lien, or other action to satisfy your liability. 

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00p.m. Out contatt information is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R.-06!14) 
..,,·:-.... f<r 
--= . 
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Exhibit B 

CORPORATION FILE DETAJL REPORT 

r--~~~~~:N.~-~~~~~~:-..~=--=] ~IN~~-~~~LE~~~_:-----~-==:] r ... ~~-~~~ber ~=~~~=~--=~] [~~~~~§-~-.=~-~:~=-~-=--.~~~=-] 
c ............. ··········-········--············-····· ...... - ---~ r· . ·------ ········---·········- .. ···-········----·······-------·- ····- ·······-·······----·····-········-- ---·-- ····--------··-··-- ----------] 

I Status ! i DISSOLVED 
~---···---~--·-·~~··-···-··-·---~--------! L-------~---------·---·······---·-----·-----·-··-----·-·--·-·------·--·-------
r·~~~;;;;·------- ---1 !coo;GWiON·------·-J ~-~~;;~t<:-;;;--··----------l!-~o;ffi=rlz-sc;-·-··---] 

r
Jnco~~-~~tl~~-D~t;·--l112/20/2001 l /st~~~-----------~ riLUNois----------------1 

(Domestic) ! I ! 
_____________ _J ' ---··- ~-------·--·--------' -----·--- J 

[~-g~~-~~~~:~=:~~---=J l~~~-~-C.-~~~=~-=~~: ____ ___1 [~~~nt Change~-~~-~~~=~~] L~-~~~~0-~~----- --~-==] ------··----------, ----------~ ~-----------·-- ·-- ---l 
Agent Street Address i !22033 HOWELL DR STE 5 j President Name & Address i PETAR J CALTKISIC 9135 

j j ! i SUTION CT ORLAND PK IL 
1 i 1 60462 

~======~ ~========~ I Agent City ! [ NEW LENOX _j ! Secretary Name & Address ! INVOLUNTARY _j 
_j

l i j i DISSOLUTION 05 09 08 
----- '-' ------

r-;;~·-··--··-·---·-- I rs;;-1 -·---------------·"11 Duration Date __ _. -······--··· , r~----·--·---·----------~ II PERPETUAL 

1
-Annu-;;1 R~p-ort Filin~ . l i-oolootoooi) ______ ------ ------·--1 r-For Ye~~----· - -

Date ! i : 
-- - ----- - - l! ------ ------·--··-·-···· : ---- ---- ---
Return to the Search Screen 

BACK TO CYBERDRIVEILLINOIS.COM HOME PAGE 

llttn· I lv.ro.JW 1 lsmumv I comoratellc/CorporateLlcController 4/25/2016 


