ILLINOIS INDENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

SHIRLEY A. SCOTT, )
)

Petitioner, )

)

v. ) No

)

STATE OF ILLINOIS )
DEPARTMENT OF REVENUE, )
)

Defendant. )

PETITION
Petitioner, Shirley A. Scott (“Petitioner”), by and through her attorneys, The Law Office
of James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue
(“Department”), and alleges as follows:
PARTIES
1. Petitioner is an individual who lives at 811 Tappingo Street, Naperville, Illinois,
60540, and can be reached at 312-735-3881.
2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney
James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and

can be reached at 708-784-3200 or jdickett@aol.com.

3. Petitioner’s NPL Penalty ID is 5290053.
4. The Department is an agency of the Executive Department of the State

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS

5/5-15.



NOTICE
5. On March 24, 2016, the Department issued a Collection Action Assessment and
Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice”) to Petitioner in the
amount of $43,668.61, which covers the tax periods ending December 31, 2011 to June 30, 2013.
The tax portion of the assessment exceeds $15,000. The Notice is attached hereto as Exhibit 1.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner was the owner of Bubba’s BBQ Inc. (defunct) formerly located in
University Park, Illinois.
9. The NPL at issue herein is based on unpaid sales tax for the corporation, but the

Petitioner was an absentee owner who did not operate the business and a portion of the NPL is
based on estimated returns prepared by the Department after the business closed for tax periods

after the business closed (see Exhibit 1, pages 2-3).

COUNTI
Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest
of Bubba’s BBO Inc..
10. Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 9, inclusive, hereinabove.



11. A corporate officer who does not have control, supervision, or responsibility for
filing sales tax returns or making sales tax payments is not personally liable for the corporation’s
unpaid sales tax, penalties, and interest. 35 ILCS 35 ILCS 735/3-7.

12. Petitioner was a corporate officer of Bubba’s BBQ Inc. who did not have
control, supervision, or responsibility for filing sales tax returns or making sales tax payments
and therefore is not personally liable for the corporation’s unpaid sales tax, penalties, and interest
because she reasonably relied on a daily manager (her husband — now separated) to run the
business.

13. Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax, penalties, and interest of the corporation.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because
Petitioner did not have control, supervision, or responsibility for filing
sales tax returns or making sales tax payments;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

(©) enters judgment in favor of Petitioner and against the Defendants.

COUNT II
Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Bubba’s BBQ
Inc.
14.  Petitioner realleges and incorporates by reference the allegation made in

paragraphs 1 through 13, inclusive, hereinabove.



15. A corporate officer who does not willfully fail to pay the corporation’s sales tax is
not personally liable for the corporation’s uripaid sales tax, penalties, and interest. 35 ILCS 35
ILCS 735/3-7.

16.  Petitioner was a corporate officer who did not willfully fail to pay the sales tax,
penalties, and interest and therefore is not personally liable for such amounts because she did not
have knowledge of the unpaid taxes until after the business closed and until then she had
reasonably relied on her husband (now separated) to operate the business.

17.  Contrary to the Department’s determination, Petitioner was not a responsible
officer who willfully failed to pay the sales tax, penalties, and interest of Bubba’s BBQ Inc.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of the corporation because
Petitioner did not willfully fail to pay such amounts;
(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and
(c) enters judgment in favor of Petitioner and against the Defendants.
COUNT 111

The Department cannot assess a personal liability assessment for penalties and interest
amounts related to unpaid corporate sales taxes.

18.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 17, inclusive, hereinabove.
19. The Illinois statute regarding personal liability assessments improperly defines

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7.



20.  The intent of Illinois statute regarding personal liability assessments for unpaid
corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for
unpaid corporate sales taxes that were collected “in trust” for the state.

21.  The unpaid corporate sales tax penalties and interest contained in the Notice at
issue were not collected “in trust” for the state.

22.  The Department’s determination that Petitioner personally owes the unpaid
penalties and interest of Bubba’s BBQ Inc. is not supported by law.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of the corporation because such
amounts were not collected “in trust” for the state;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice; and

() enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice.

Thank you for considering this Petition.

Respectfully submitted,
Shirley A. Scott,
Petition

9 e ok
By:

One of Petitioner’s Attorneys
Date: 5 ~id~ |6

James E. Dickett

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)
jdickett@aol.com
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Collection Action
Assessment and Notice of intent

DEPARIMENT OF REVENUE,
“%u( tax.iilinois.gov

' March 24, 2016
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SHIRLEY A. §COTT Letter ID): 1.2143392848

811 TAPPINGO ST APT 208
NAPERVILLE L 60540-3137 Taxpayer ID: XXX -X XA
NPL Penalty 1D: 5290053
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811 TAPPINGO 8T
# 208
NAPERVILLE 1L 60540-5137

We have determined you are personally liable
for a penalty of $43,668.61.

Tho panalty Is aqual to the amount of unpaid liability of BUBBAS BBQ INC, due to your status as a responsible officer, partner. or Individual
0° BUBBAS BRQ INC.

lllinais law (35 ILCS 735/3-T) provides that any person who has cortral. suparvision, or respansibility of filing retums or making payments for
& taxpayer, and who willfully falls to do so, shall be personall\/ Ilablw» for & peralty equal to the amount of tax due Inciuding penalty ang
interast, ‘

Pay us $43,668.61. Your payment must be guarantead (i.e.. cashiors check, money order) and made payabie t the Hlinois Departmant of Revenus. Send
or bring it to us at the address balow

If yﬁu do not agres, you may contest this notice by following the instructions listed below.
if the smount of this ilabmty is rnore than 315,009, file a petition with the lllincis Independent Tax Tribunal within 60 days of this
rotice, Your petiton must be in accordance with the riles of practice and procedure provided by the Tribunal (35 ILCS 1010/1=1, of
s8d.}.

¢ In all other cases that do not fall within the jurisdiction of the lillnois Indepandent Tax Tribunal, file a pratast with us, the
jlinois Depariment of Revenue, sind request an adminigirative hearing within 60 days of the data of this notica. which is May 23,

- 2016. Your request must be in wiltng, clearly indicete that you want ta protest, and explain in detall why you do not agree with our
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this fiabli ty will become final,
An adminisirative hearing is a formal legai procgeding conducted pursuant to the rules adopted by the Department and is presided
over by an administrative law judge, A protest of this notice does not preserve your rights under any nther notice.

* Instead of filing a petition with the lilinols Independent Tax Tribunal or a protest with us, the llinois Departmen of
Revenue, you may instead, under Sections 2a and 22,1 of the State Officers and Emplcyzes Maney Disposition Act (30 ILCS
230i2a, 230/ 22.1), pay the totai lisbifity under protest using Form RR-374, Notice of Payment Under Protest {available on our
website at tax.illinois.gov), and file a complaint with the cirguit court for a review of our determination,

If the debt remalns unpaid and this penalty becomas finai, wa intend to take collection enforcerrient action agalnst you personally to collect
this debt. Coliestion astion gan include the selzure and sale of vour assets. and levy ol your wages and bank accounts.

DWMITRI CORNELLIER inf £ y

100% PENALTY UNIT For information about %;&%

(LLINOIS DEPARTMENT OF REVENUE » how to pay Tk e
_poBox19038 _ o > submitting proof AR

SPRINGFIELD-I-62794-9035  collection actions :

217 782-0904 ext. 31613

217 785-2635 fax

IDOR-GP-NM, (N-03/07)
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SHIRLEY A 8COTT
811 TAPPINGO ST AFT 208
NAPERVILLE L 80540-5137
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5250063

Taxpayer iD:
NPL Pepalty 10:
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This statement lists cur most recent information about your unpaid balance, availabie credits, or returns you have not filed.

A paymrant voucher

SalpslUss Tax & 5911 Surchd] ge

Paricd
31-Dec-2011
31-Jan-2012
29-Fep-2012
3-Mar-2012
FDARR201E
31-May-2012
30-Jun-2012
3eduh2012
81-Aug-2012
30-Bop-2012
21-0c-2042
30-Nev-2012
3-Dec.2012
3~ Jan-2013
28-Fah-2013

Tax
5,414.00
2,026 Q00
3,337.00
2,880.00
1,599.00
1,827.00

938.00
1.624.00
1,6724.00
1,624,00
1,524,00
1,524.0C
1.624.00
1.624.C0
1.624.00

Collection Action

Letter iD: L2143392848
SHIRLEY A. 8COTT

Penalty
454.24
32848
44G.32
4G0.00
255 96
289 .60
203.68
288.60
268.60
268,80

- 268.60
268.60
266,80
268.60
266.60

mcluded 5Q you may pa xhe balance due,

Interest
28042
177.82
261,84
221.84
116.41
131.02

68.67
111,82
107.84
104,28
10¢.91

G7.42

26186

86,18

36.15

Other

Fayments/Credils

®atain tils portion for yolr records,
Fold and datach on padfaration, Raturn hattor: portion with yeur payrnent,

(R-12/08)

Muil-this voucher aind your payment to: ——
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19035

SPRINGRIELD IL 82794-9035
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Total amount due: $43,668.61
Write the emount you are paying below,

e e

|

Write your Account {0 on your cheok.

721 12319% 2 0000004 3kLALL

© Account ID: 4061-8321

Balance
4,148,866
2.532.30
204518
351" 84
1.881.37
224762
1.271.35
2,004,143
2,000.54
1,996 86
1,893.51

1,840.02
1,688,756
1,688.75

1,888.75
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Coilection Action
March 24, 2046

Sales/Use Tax & E914 Suréharga ‘

Parind Tax
31-Mar-2013 1,624.00
30-Apr-2013 1,624.00
31-May-2013 1,624.0C
30-Jun-2013 1,824,00

IDOR-BP-NFL (N-03/073

Penaky
268.60
268,60
268.60
292.60

Al LUMS TRUCT TUN itk

Interest
86.16
8815
06.13
25,18

U3/ 04

- Accournt 16 40&"54 ~8382

Gther Paymenis/Credits

- »

Balan
1,988.7¢
1.968.7¢
1.988.7,
2.012.7¢



