
ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

SHIRLEY A. SCOTT, 

Petitioner, 

v. 

STA TE OF ILLINOIS 
DEPARTMENT OF REVENUE, 

Defendant. 
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PETITION 

No. 

LY: 

1~17 !J 

Petitioner, Shirley A. Scott ("Petitioner"), by and through her attorneys, The Law Office 

of James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 811 Tappingo Street, Naperville, Illinois, 

60540, and can be reached at 312-735-3881. 

2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's NPL Penalty ID is 5290053. 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



~~OTICE 

5. On March 24, 2016, the Department issued a Collection Action Assessment and 

Notice oflntent for a personal liability penalty (a.k.a. NPL) ("Notice") to Petitioner in the 

amount of $43,668.61, which covers the tax periods ending December 31, 2011 to June 30, 2013. 

The tax portion of the assessment exceeds $15,000. The Notice is attached hereto as Exhibit 1. 

JURlSDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner was the owner of Bubba's BBQ Inc. (defunct) formerly located in 

University Park, Illinois. 

9. The NPL at issue herein is based on unpaid sales tax for the corporation, but the 

Petitioner was an absentee owner who did not operate the business and a portion of the NPL is 

based on estimated returns prepared by the Department after the business closed for tax periods 

after the business closed (see Exhibit 1, pages 2-3). 

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest 
of Bubba's BBQ Inc .. 

10. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 9, inclusive, hereinabove. 
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11. A corporate officer who does not have control, supervision, or responsibility for 

filing sales tax returns or making sales tax payments is not personally liable for the corporation's 

unpaid sales tax, penalties, and interest. 35 ILCS 35 ILCS 735/3-7. 

12. Petitioner was a corporate officer of Bubba's BBQ Inc. who did not have 

control, supervision, or responsibility for filing sales tax returns or making sales tax payments 

and therefore is not personally liable for the corporation's unpaid sales tax, penalties, and interest 

because she reasonably relied on a daily manager (her husband- now separated) to run the 

business. 

13. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax, penalties, and interest of the corporation. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares tha1t Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because 

Petitioner did not have control, supervision, or responsibility for filing 

sales tax returns or making sales tax payments; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

( c) enters judgment in favor of Petitioner and against the Defendants. 

COUNT II 

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of Bubba's BBQ 
Inc. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 
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15. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for the corporation's unpaid sales tax, penalties, and interest. 35 ILCS 35 

ILCS 735/3-7. 

16. Petitioner was a corporate officer who did not willfully fail to pay the sales tax, 

penalties, and interest and therefore is not personally liable for such amounts because she did not 

have knowledge of the unpaid taxes until after the business closed and until then she had 

reasonably relied on her husband (now separated) to operate the business. 

17. Contrary to the Department's determination, Petitioner was not a responsible 

officer who willfully failed to pay the sales tax, penalties, and interest of Bubba's BBQ Inc. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of the corporation because 

Petitioner did not willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

( c) enters judgment in favor of Petitioner and against the Defendants. 

C'OUNTIII 

The Department cannot assess a personal liability assessment for penalties and interest 
amounts related to lllnpaid corporate sales taxes. 

18. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 17, inclusive, hereinabove. 

19. The Illinois statute regarding personal liability assessments improperly defines 

unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7. 
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20. The intent of Illinois statute regarding personal liability assessments for unpaid 

corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for 

unpaid corporate sales taxes that were collected "in trust" for the state. 

21. The unpaid corporate sales tax penalties and interest contained in the Notice at 

issue were not collected "in trust" for the state. 

22. The Department's determination that Petitioner personally owes the unpaid 

penalties and interest of Bubba's BBQ Inc. is not supported by law. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax penalties and interest of the corporation because such 

amounts were not collected "in trust" for the state; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; and 

( c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice. 

Thank you for considering this Petition. 

James E. Dickett 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
jdickett@aol.com 

Respectfully submitted, 

Shirley A. Scott, 

Petition~ f ~ 

By: )£:_ 
One of Petitioner's Attorneys 

Date: S - l 'l. .... I 6 
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Collection Action 
I 

Assessment and Notice of lntenj 

SHIRLEY A. SCOTT 
811 TAPPINGO ST APT 20B 
NAPERVILLE IL 60540-5137 

r-

__--'" 

STATE OF 
ll • 

ll~il§ 
tax.llllnols.gov 

March 24, 2016 

11111111111 HI ll~ 111111110l~~1~1111111~ 1~11 IU!lll 
Letter 10: l.214339284$ 

Taxpayer ID: 
NPL Penalty ID: 

... -. --BUB.BA\$ B.B.Q INC 
811 TAPPINGO ST 
#208 

XXX-XX~ 
5290053 

NAPERVILLE IL 60540.-5131 
We have determined you are personally liable 

for a penalty of $43,668.61. 

Tile penalty Is equal to the amo:.mt of unpaid li~blllty of BUBBAS Sl~O INC, due to your status as a responsible off;Wir, partner. or lndividullll 
o' BUBBAS aao INC. 

Illinois law (35 ILCS 735i3-7) prov;des that any person who has cor~trol. Sllpervision, or n~spo11s1bility of filing returns or rr1aKing payment~ for 
a taxpayer, and who willfully falls to do so, shall be personally llablei for a penalty equal to the arno1..mt of 1ax dee lncludir.9 penalty and 
il'lterest. 

Pay u's S43,6S8.61. Your paym0nt mu~t ti0 guarantsec (i.e., i::e:ohier'3 checl<, money order) and mtlde payeble \o the Illinois D<!.'parll'f•t=mt of Revenus. Send 
or bring it to us at tho ~ddr(l,;~ below 

If you do not agree, you may contest this nc:1tlce by following tlhe instructions listed below. 
• If the amount of this liability is more than $15,000, file a Petition witl'l lhe Illinois Independent Tax Tribunal wlU1in 60 days of this 

rotlca. Your petition must be in accordance with the rules of practice ar'ld procedure provided by the Tribunal {35 ILCS ·101011-1, !J)t 
seq.). 

• In all other cases that do not fall within the jurisdictio11'1 of the Illinois Independent Tax Tribunal, flle a protest with us, tl'1e 
Illinois Department of Revenue. !'.Ind request an adminislr1~tiva hearing within 60 days of the date of this notic.e. which is May 23, 
2016. Your request must be in wrltiflg, cleer1y indicate that ~1ou want to protest, and explain in detail w~1y you do not agree with our 
actions. If you do not fil!il a protest within the time allowed, you will waive your right to a he13ring, and this liability will become final. 
Ari administrative r1earing is a formal lega: proceeding cotiducted pursuant t:o the rules adopted by the Depart"Tient and is presided 
over by an admlnistralive law judge, A protest of this notice does not presen1e ~01.1r right& under any other notice. 

• Instead of filing a petition with the Illinois lnd&penderiit Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a arid 2e.1 <Jf th$ State Officers and Emplcyr:ies Money Disposition Act (30 ILC5 
230J2a, 230/ 2a.1). pay the total llabllity unde~ prot(!)st using Form RR-374, Notice of Payment Under Prot!!IS! (available on our 
website at tax.llllnois.gov). and file a complalnt with the circuit court for a review of our determination. 

If the debt remalns ~1npaid and this penalty 1'.>ecomes flnai, we inter~d to take collection enforcement f.lction against you persom1Hy to col!ec~ 
this debt. Colieotion action can ir.clude the s:elzura ll!nd sale of your asset$. and llilvy o·r your wages and banK accounts. 

DMITRI CORNE.LUER 
100% PENAL TV UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 

··-·-SF'R·l'N6fleL-f.'l-lb6'2'7·9z1"9035 ·· -· --· · 

217 782·9904 ext. 31613 
217 785-2635 fax 

IOOR-5P·N~I. (N-0310?) 

for information about 
>how to pay 
>submitting proof 
> coilection actions 



Collection Action 
Assessment and Notice of Intent -..- _._..~ 

SHIRLEY A ... SCOTT 
811 T APPINGO ST Jl.PT 208 
NAPEHVILLE IL 60540-5·137 

! 1lI1•11ut1I1I11Iiill1i1t1I1I11u!lo1II1I111I1!~IrI11InI!1 r I 

Taxpayer ID: 
NPL Penalty 10: 

xxx-xx-9t 
5290053 

This Sil'lternent l!sts cur most recent informatiori about your unpaid balaricli!, avai!abie credits, or returns you have riot flied. 
A payF.ient vouch®r 1.s included so yol1 rrn]~' pa;: the balance due. 

Sa.las/Use Tax & E911 Surcharge Account It>: 4061-8821 

Period Tax Penalty lot111rei;t Oth~r Faymt;nts/Credlts 

31 IJec-2011 S.414.00 45424 280.42 

3J-Jan-2012 2.026 00 328.48 17"r.82 

29-Feb-2012 3,3!!7.00 440.32 261.84 

~11-Mar .. 4012 2,090 00 400.00 2.21.B4 

3•)•Apr·20'12 1,599,CJO ~65 96 i 16.41 

3HJlay-2012 'l,827.00 269.60 131.C2 
30-Jun-2012 999.00 203.oS 158.67 

31·Jul·20"!2 1,624.00 288.60 111.53 

31,,Aug-2012 1,6~~4.00 268.60 107.94 

30-SElp-2012 'l,624.00 26fH30 104.26 

3'!-0o.-2012 '1,624.00 ·268.60 100.91 

30·Nov-20t2 1.524.CO 268.60 97.t·2 
31-0ec-2012 1,624.GO 268.60 :;!6.15 

31 "Jan-2('13 1,624.CO 268.60 96.15 

28-Feb-2.013 1,6:!4.00 268.60 96.15 

Retain this pi..irtion for yo:Jr records, 
F'ol::I and cl<>tacli ()11 pe1for<1tlcr:. ~e:urn }}:1ttan: oortion with ycur payrnerit 

Collection Action 

Latter ID: L214:r.:192848 
SHIRL.EY A. sco;1 

!R-12108) 

--· Mail'i.ttis voucher arrd v<mr payment to; 
IU..INOlS DEPARTMENT OF R.EVE.NUE 
PO BOX. 19035 
SPRINGFIELD IL 62794-9035 

~136) 

Total amount due: $43,668.61 

Write the ernourit you are paying below. 

". --$ =-· .::.:::::..::....;:=.:..::.._~._:.;::-=-··· -==­
W-ite your Account ID on your checic 

ODD 006 0170823265~0 731 12319, 2 DOCOD04366861 

Bala nee 

4,'148JJ6 
2.532.30' 

4,045.18 

3,.51 - j\4 
1.981.37 

2 247.62 

1.271.36 

2,004.13 

2,000.54 
1,9915 86 
1,993.5'1 

1,990.02 

1,91';13}'5 

1,988.75 
1,983.fb 
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Collection Action 
March 24, 2016 

Sales/Use Tax & E911 Surcharge Account 10:; 40fi1 "982 

Period Tax Penalty Interest Other P.ayments/Credlts aa1a11C1 

31 ·Mar-2013 1.624.00 268.60 $6.16 1,988.7( 

30,Apr-2013 1,624.00 268.60 95.15 1.988.7! 

31-May-2013 1,El24.0C 268.60 96.13 1.988.7; 

30.Jun-2013 1,824.0(\ 292.60 96.W 2,012.71 

IOOR-6F'·NP;. (N-03107) 


