ILLINOIS INDENDENT TAX TRIBUNAL

CHICAGO, ILLINOIS
MOMIN GROUP INC., )
)
Petitioner, ) E
)
V. ) No. if
) t‘ﬁ’:_\\m_
ILLINOIS DEPARTMENT OF REVENUE, )
) /4 77c>°
Defendant. )

PETITION
Petitioner, Momin Group Inc. (“Petitioner”), by and through its attorneys, The Law
Office of James E. Dickett, Ltd., complains of the Defendant, the Illinois Department of Revenue
(“Department”), and alleges as follows:
PARTIES
1. Petitioner is an Illinois corporation located at 2950 North Cicero Avenue,
Chicago, Illinois, 60641, and can be reached at 63 0-292-5604.
2. Petitioner is represented by The Law Office of James E. Dickett, Ltd. attorney
James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, [llinois, 60558 and

can be reached at 708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID number is 11-3734262.
4. The Department is an agency of the Executive Department of the State

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS

5/5-15.



NOTICE
5. On March 21, 2016, the Department issued three (3) Notice of Deficiency
letters for Form IL-1120-ST, Small Business Corporation Replacement Tax Return (“Notice” or
“Notices”), to Petitioner for the tax years 2009, 2010, and 2011. The Notices, in aggregate,
reflect more than $15,000 in tax due, plus penalties and interest. The Notices are attached hereto
as Exhibit 1.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner is a petroleum retailer located on the north side of Chicago.
9. Defendant audited Petitioner’s books and records for sales tax for the periods

2009 to 2011, and, based on that audit, the Department projected the business income tax
assessments at issue herein without providing the proper allowance for cost of goods sold.
COUNT I

Defendant’s audit methodology overstates Petitioner’s liability.

10.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 9, inclusive, hereinabove.
11.  The Department assessed the tax liabilities contained in the Notices based on the

sales tax audit results without providing the proper allowance for cost of goods sold.



12. By applying the Department’s corporate sales tax audit results to the business
income tax Notices herein, the Department drastically and unreasonable inflated Petitioner’s
corporate income tax liability.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:
(a) enters judgment in favor or Petitioner and cancels the Notices; and
(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notices.
COUNT 11

All penalties should be abated based on reasonable cause.

13.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 12, inclusive, hereinabove.

14.  Inits Notices, the Department assessed late penalties.

15.  Tllinois law provides that late penalties do not apply if a taxpayer shows that its
failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8.

16.  The most important factor to be considered in making a determination to abate a
penalty will be the extent to which the taxpayer made a good faith effort to determine its proper
tax liability and to pay its proper tax liability in a timely fashion, and a taxpayer will be
considered to have made a good faith effort to determine and pay its proper tax liability if it
exercised ordinary business care and prudence in doing so. 86 IlL. Admin. Code 700.400(b).

17.  Petitioner exercised ordinary business care and prudence when it reasonably
determined its business income liability during the audit periods and clearly did not use the

Department’s proposed sales tax audit results.



WHEREFORE, Petitioner prays that the Tribunal enter an order that:
(a) finds and declares that all penalties should be fully abated based on
reasonable cause;
(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount of penalties due on the
Notices; and
(c) grants such further relief as the Tribunal deems appropriate under the
circumstances.
Thank you for considering this Petition.
Respectfully submitted,
Momin Group Inc.,
Petitioner | M
ot

One of Petitioner’s Attorneys

sllie

Date:

James E. Dickett

The Law Office of James E. Dickett, Ltd.
600 Hillgrove Avenue, Suite 1

Western Springs, IL 60558
708-784-3200 (fax 3201)
idickett@aol.com




Notice of Deficiency

for Form IL-1120-5T, |Small Business Corporation Replacement Tax Return

March 21, 2018
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HONXX X161 363X 8645# Letter ID: CNXXX181363X8545
MOMII)G GROUP INC |
ATTN: [NASIR AFRIDI \ ' .
15 BRACKEN CT Taxpayer ID: 11-334262

Audit 1D: .| A47140Q5568

Reporting perlod: | Decgmper} 2009
Total Deficiency: | $43,557.72
Balance due: 543, JB'L.Q,

LOMBARD IL 80148-8177

We have audited your agcount for the reporting period listed above. The attached statement explains the computation of VO?IT d ficisncy and

the balance due. Hlinois{law requires that we notify you of this deficiency and your rights.

If you agree to this defi

ake your check

1
{ency, pay the total balance due as soon as possible to minimize penalty and interest aszess s
ith fyour paymesnt,

payable to the "lllinois

If you do not agree, yo
* [f tha amount of

may contest this notice by following the Instructions listed below.
hiz tax deficiency, exclusive of penaity and interest Is more than $15,000, or If no

partment of Revenue", write your taxpayer ID on your check, and mail a copy of this notige alor

Is assessed,

but the total panaities and interest is more than $16,000, file a petition with the Illinois independent Tax Tribu:
this notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (3 IL S 1010111, of

seq.) .

administrative he

ing. An adminigtratives hearing is a formal legal proceeding conducted pursuant to the

Department and is presided over by an administrative law judge. Submit your protest on Form EAR-14, Format fo F1 ing a Protest for

Income Tax, (available on our website at tax.itlinois.gov). If we do not receive your protest within 60 days; this defigi

final. A protest of

* Inany case, youlmay instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Dispositi ct(30 ILCS
230/2a, 230/2a.1}, pay the total liability uncler protest using Form RR-374, Natice of Payment Under Protest {avai oh our website
at tax.ilinols.go ), and file a complamnt with the circuit court for a review of our determination. r '

If you do not protest this hofice or pay the assessment total in full, we may take collection action against you for the balanceidue which, may
include levy of your wagés and bank accounts, filing of a tax lien, or other action. B[
if you have questions, cgli us at the telephone number shown below
Sincerely,
Constance Beard
Director
ILLINOIS DEPARTMENT OF REVENUE
AUDIT BUREAU
PO BOX 19012
SPRINGFIELD IL 62784y8012
{217) 524-4279
IDR-383 (R-D5/14) : \
P-000002

his notice does not preserve your rights under any other notice,

: ey will become



Notice of Deficiency

for Form IL-1120-ST, mall Buginess Cor

March 21, 2016

FBANKMGY |\IIIIIlﬂﬂﬂllllllllllllﬁlllllllll\\l!ﬂlﬂllWﬂllllllli(l!ﬂ!l!!ﬂ!ﬂllﬂlﬂl\

X1X4 661X X845# Letter ID: CNXXX1X4661)

MOMIN GROUP INC

ATTN: NASIR AFRIDI . 4 :

15 BRACKEN CT Taxpayer 1D; 11-3734 26§
Audit ID: A4T 11405558

LOMBARD IL 80148-6177

Reporting period: | Decgmber2010
Total Deficiency: | $49.476.96
Balance due: | $49,476.96

We have audited your for the reparting period listed above. The aftached statement explains the computation of your deﬁciency and
the balance due. IHinois law requires that we notify you of this deficiency and your rights. : ‘ j ‘

. a{raka your check

If you agree to this deficiency, pay the total balance due as soon as possible to minimize penalty and interest agsesse
ith your payment.

payable to the "linois Dgpartment of Revenue”, write your taxpayer ID on your check, and mail a copy of thig notice alon

If you do not agree, yoi may contest this notice by following the instructions listed below. ,
s If the amount of this tax deficiency, exclusive of penaity and interest is more than $15,000, or if no tax deflcigncy is assessed,
but the total penalties and intereat Is more than $16,000, file a petition with the Illincis Independent T Triburjal yithin 60 days of
this notice. Your petition must be in accordance with the rules of practice and procedure pravided by the T ibunal {38 ILES 1010/1-1, et
8654.) . ;
s In all other cases, file a protest with us, the llincis Department of Revenue, within 60 days of the date of this no fyoufile a
protest on time, wWe must reconsider the proposed deficiency, and if requested, grant you or your authorizet! repre five and
administrative hefiring. An administrative hearing is a formal legal proceeding conducted pursuant to the rWles adopted by the

Depariment and i presided aver by an administrative law judgs. Submit your protest on Form EAR-14; Fofmat fi Fi ing a Protest for
income Tax, (avajlable on our websiie at tax.illinoia.gov). if we do not receive your protest within 60 days, this defigiency will become
final. A protest of this notice does not preserve your rights under any other notice, . 1o
* |n any case, youjmay instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Dispositign Act: 30ILCS

230/2a, 230/2a.1}, pay the total liability under protest using Form RR-374, Natice of Payment Under Protest (available on our website
at tax.illinois.goY), and file a complaint with the circuit court for a review of our determination. ‘ E

If you do not protest this nofice or pay the asseasment total in full, we may take collection action against you for the balanceidue which, may

include levy of your wages and bank accourts, filing of a tax lien, or other action.

If you have questions, cgll us at the telephone number shown helow.

Sincerely,

Constance Beard

Director .

ILLINOIS DEPARTMENT OF REVENUE

. AUDIT BUREAU

POBOX 12012

SPRINGFIELD IL 627949012

(217) 524-4279

IDR-383 (R-05/14) .

P-000005




Notice of Dzﬁciency
for Form 1L-1120-ST, Small Business Corporation Re_ lacement Tax Return

- ‘ March 21, 2016

- | I!IIIII]HIIIII!IIIIIIHIIIIIIIIIIIIIIlllllll(I)!IIIIﬂI |

HONXX XXXX X956 X483#  Letter ID: CNXXXX]
MOMIN GROUP INC
ATTN: [NASIR AFRIDI
15 BRACKEN CT

i

X356X483

Taxpayer ID: 11-3734262

Audit 1D: A4714055

LOMBARD IL 60148-8177

Total Deficiency: | $53,]75.2
Balance due: .. | $563,762.3

We have audited your adcount for the reporting period listed above. The ettached statement explains the computation of yoir d
the balance due. llinois|law requires that we notify you of this deficiency and your rights. ,

lency, pay the total balance due as scon as possible to minimize penalty and interest assess

If you agree to this de
partment of Revenue”, write your taxpayer ID an your check, and mail a copy of this notice alor)

payable to the "llincis D
if you do not agree, yoit may contest this notice by following the instructions listed below.

* If the amount ofithis tax deficiency, exclusive of penalty and interast is more than $15,000, or if no tax defici
but the total perfalties and interest is more than $15,000, file a petition with the lllinois Independent Tax Tribu |
this notice. Your petition muzt be in accordance with the rules of practice and procedure provided by the Tribunal (3

ith

Reporting period: | Decamber 2011

eficiency and

‘e your check
your payment.

is aszeszed,

ithin 60 days of
ILCS 1010/1-1, et

seq.) . ‘
* In all other caseh, file a protest with us, the lllincis Department of Revenue, within 80 days of the date of this nofice ifyou file a
protest on time, we must reconsider the proposed deficiency, and if requested, grent you or your authorized repreReptative and

administrative helring. An administrative hearing is a formal legal proceeding conducted pursuant to the ryles adopt d
Department and is presided over by an administrative law judge. Submit your protest on Form EAR-14, Format foi
income Tax, (avgilable on our website &t tax.IHinois.gov), If we do not receive your protest within 60 days, this figier]

final. A protest offthis notice does not preserve your rights under any ather notice. 1 1

* In any case, youmay instead, under Sections 2a and 2a.1 of the Siate Officers and Employees Money Digpositign Act:
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Netice of Payment Under Prote: {(availabl e o
at tax.illinois.goy), and file a complaint with the circuit court for a review of our determination. ?
i you do nat pretest thisnotice or pay the assessment total in full, we may take collection action against you for the balarjceldu
include levy of your wages and bank accounts, filing of a tax lien, or other action.

if you have questions, cdll us at the telephone number shawn below.

Constance Beard
Director

ILLINOIS DEPARTMENT OF REVENUE
AUDIT BUREAU
PO BOX 10012 .
SPRINGFIELD IL 6270419012

(217) 524-4279

IDR-393 (R-05/14)

j y the
Filing a Protest for

cy will become

301LCS
n our website

e which, may
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