
ILLINOIS INDEPENDENT 
TAX TRlBUNAL 

IMPERIAL CRANE SALES, INC., ) 
) 

Petitioner, ) 
) 

v. ) 
) 

ILLINOIS DEPARTMENT OF REVENUE,) 
) 

Respondent. ) 

PETITION 

necE•vEn n JIJN 2 3 2G!S u 
BY: _____ _ 

The Petitioner, Imperial Crane Sales, Inc., hereby petitions the Illinois Independent Tax 

Tribunal to review and reverse and/or modify the Notice of Tax Liability ("Notice") issued by the 

Illinois Department of Revenue ("Department"), for the reasons stated below: 

INTRODUCTION 

1. The Notice was issued by the Department on December 3, 2015 assessing the amount 

of Twenty-Nine Thousand Two Hundred Forty Dollars ($29,240.00) in vehicle use tax for a 

crane purchased by Petitioner and brought into Illinois on July 31, 2015, Two Thousand Nine 

Hundred Twenty-Four ($2,924.00) in penalties, and Two Hundred Twenty-Five Dollars and 

Ninety Cents ($225.90) in interest. A copy of the Notice is attached to this Petition as Exhibit A 

and is incorporated by reference herein. 

2. Petitioner is an Illinois corporation with its principal place of business located at 9735 
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Industrial Drive, Bridgeview, Illinois 60455. Its telephone number is 708-598-2300. 

3. Petitioner's taxpayer account number is 13664-74016. 

4. On April 25, 2016, the Chief Administrative Law Judge, Terry D. Charlton, granted a 

late discretionary hearing in the Tribunal jurisdiction, conditioned upon this Petition being filed 

with the Tribunal within sixty (60) days of April 25, 2016. A copy ofthis ruling by Judge 

Charlton is attached to this Petition as Exhibit B and is incorporated by reference herein. 

5. This Petition was filed with the Tribunal within sixty days of April 25, 2016. 

BACKGROUND AND RELEVANT FACTS 

6. Petitioner is a dealership in the business of selling cranes to the public. 

7. In other words, Petitioner purchases cranes from manufacturers and other companies, 

and resells them. 

8. On February 19, 2015, the Illinois Secretary of State issued a Certificate of Authority 

to Petitioner to be a dealership for Elliott Boom Trucks in the Midwest market. A copy of the 

Certificate of Authority is attached to this Petition as Exhibit C and is incorporated by reference 

herein. 

9. On April 11, 2015, Petitioner purchased a 201-5 Peterbilt crane, model 367, with 

Vehicle Identification Number 1NPTX4TX5FD283868 ("Crane") from Elliott Equipment 

Company as part ofthis new dealership arrangement. This vehicle has an MV #of 073957151. 

10. This Crane was transported into Illinois on July 31, 2015. 

11. Petitioner immediately put the Crane up for sale upon its arrival in Illinois. 

12. Petitioner filed a RUT-25 form with the Illinois Department of Revenue for this 

Crane. The RUT-25 form was filed in error in that it did not identify Petitioner as being exempt 
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from sales tax on this transaction as a retailer and the Crane was being used for Petitioner's 

interim use only. 

13. Petitioner later recognized this error and filed a corrected RUT-25, identifying the 

retailer exemption, and showing the tax due as $0. A copy of the corrected RUT-25 is attached 

to this Petition as Exhibit D and is incorporated by reference herein. 

14. The Crane has not yet been sold. However, Petitioner continues to hold the Crane 

for resale. 

15. Petitioner has obtained an active registration/resale number and ST-566 Transaction 

Return Account from the Department. That number is 2881-8113. 

16. When the Crane is sold, Petitioner will file a 556ST form with the Department 

reflecting the tax for the resold Crane. 

APPLICABLE LAW 

17. Under Illinois statutes and regulations, when a vehicle such as a crane is purchased 

from an out of state company for the purpose of resale, and therefore is being held on an interim 

basis, the purchaser is exempt from paying tax on that vehicle. See Illinois Department of 

Revenue Regulations Title 86 Part 130 Section 130.210. 

ERROR 

18. In this instance, Petitioner purchased the Crane from an out of state company, as a 

dealer or distributor for that out of state company. 

19. Petitioner purchased the Crane and transported it to Illinois with the intention of 

holding it on an interim basis only in order to resell it. 

20. Petitioner continues to market and attempt to resell the Crane. 
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21. Petitioner is registered as a retailer with the State of Illinois. Its Illinois Account 

Identification Number is 2881-8113. 

22. Accordingly, Purchaser should owe no tax on the purchase of the Crane, nor pay any 

penalties or interest related to this exempt tax. 

CONCLUSIONS AND RELIEF REQUESTED 

23. Petitioner requests this Tribunal overturn the assessment of the vehicle use tax 

against Petitioner for its purchase of the Crane, and rather, find that purchase to be exempt from 

such tax. 

24. Petitioner further requests that all penalties and interest assessed against it for this 

transaction be withdrawn or rescinded. 

WHEREAS, Petitioner requests that the Notice be canceled for the reasons contained 

herein. 

Ryan A. Hiss 
Lyman & Nielsen, LLC 
1301 W. 22°d Street, Suite 914 
Oak Brook, Illinois 60523 
630-575-0020 
ARDC: 6274367 
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Notice of Tax lia~Ui~y 
for Form RUT-25_. Vehicle Use Tax Tra1isaction Return 

#BWNKMGV 
#CNXX XX32 1526 2885# .. 
IMPERiALCRANE SALES INC 
9735 INDUS'iRIALbR .:. . . 
BRIDGEVIEW IL 60455~2311 

: :.;' .. 

STATE OF 

-~- Uinois 
'.QcP.ARTMEt·n:;.bF.,REVENUE 

1!~~ ~:~~1~:i:a~~~ 
211782-3336 

December
0

3~ 2015 · .::r6o:1 aoo54~-s304 

· · ·· .. ·11111111111111111111111~1111111111111~111~1111111rn1111111~111111 ijl1 . 

Letter m:· c:;f'.lx:xXx3215262885: · · 

Acdoimt lb: 13664-74016 
oate brotigfit ihto IL: Jul ·31, 201 s .. 

Mv: ongs11 s1- · 
ID:1NP.TX4TX5FD283868 

We _have proces.s~ci YOJlr 'i=pfn) RUT "25 retu.!'n identified above. 
Based on our ~eview, w~ have inc~eased the vehide·s value. Jhis rE;!SUlted in additional tax dL1e. 
You did' not make fuil payment by the required due date. . . 
Please review the enclcised Retllm Correction Notice. 

As a result, we have determinecJ YOLI o;,;.,re the iuii6'u~ts below . 
. ,.:. . . ' ' . : . .. '·· . 

·If ~au agrE\e, j:ile~~e usE? t~e\i6uch~r on.the eiidos$d Taxpayer Statement to make your payment .. 

If you do n.ot agree_, yol.1 thay\:oritest this notic~ by fol!Owing the instructions on the protest rights page. 

If you d~ not prot~st this notice or. pay ~he assessment in full, we may t~ke collection action against yo~lfor the balance due, which . 
may include levy of your WC1ges c:md bank accounts, fij[ng of a ta_x lien, or other action. · · · · · · · · . . . _ 

. Oi"ighial Tax 

La.te-Paynient Penalty 

· 1riterest 

;Assessment Total 

For questions, visit our website or call the nurl)ber above. 

1DOR-2P (R-07115) 

uabilitv 
29,246.oo 
2;e~4.o6 

.225.90 

$32,389.90 

Payments/Credit 

0.00 

O,DO· 
0,00. 

$0.00 

Uopaid Balance 
·. 29,246.0o 

2,924,00 

. 225.90 

$32,389.90 

!. 
<( 
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If the arpount of this tax liability' exciusiv~ of penalty and interest, is more than $15,000, or if no tax liability is ?SSessed 
but the total penalties and interest Is more than $15;000, file a petition with the Illinois Independent Tax Tribunal within 60 days 
of this notice. Your petition must l;>e in accordance with the rules of practice and procedure provided by the Tribunal.(35 ILCS 
1010/1,1,elseq.) .. · · . · · · "· · · ' . · · 

In au oth~r cases that do ncit fall Within the juri~djCtlon of the Illinois lndepe~dent Tax Tribunal, file a protest with us, the 
Illinois Dep~rtnient of Reveht1$, · ahd,reqt:1est ari adrniriistr<JliVe hearing withlri 60 days of the d;:ite of this notice, which is February 
1., 2016; Your requ~st must be in writing, clearly indicate that you want to protest, and explain ill debil why you do·not agree vvith .. 
our a¢tions.,· Yoµ irn;3y not prptest any amp(Jrit of.tax that you agreed was due when you filed yo1.1r return; you may prbte~t penalty 
and interes\. If you do not file a protesf wi~hin, the time a.llowE:ld! you will waive your right to a hearing, and thisJiabHity will become 
final. A.n ;:idministra~jve.hea~ing·is ~formal. legal. pr'oce~ding conducted. pursuant to rules adopted by tj1e.Departmen\ and is presided 
over by an administrative law judge .. A protest of this ·11oiiCe does· not preserve your rights under any ot)1er notice. . . : . ' - ' ' . . . . ' '•• 

lnsteac,I qf filing.a petition with the lllinoi~ Independent Tax Tribunal or .a protest with. tis, the Illinois [)epartm~nt of 
Reve111,1e, yqu may instead, und~r S!=Jc~ions 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/Za, 23qtz,a. 1), pay the total liabiiity urider prote!:,t using Form RR-3( 4, Notice of Payment Under_'Protest (availab!e"on our 
website at tax.illinois.gov), and me a complaint with t.he circuit court for a r.~view of our determination. 

IDOR-2P (R-07115) 

P-OOfHlO 



David Dobson 

Illinois Department of Revenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

Willard Ice Building 
1 0 l \Vest Jefferson Street - Level SSW 

Springfield, IL 62702 
(21 7)782-6995 

April 25, 2016 

Imperial Crane Sales Inc. 
9735 Industrial Drive 
Bridgeview, IL 60455 

Re: Late Discretionan' Hearing Granted - Tribunal Jurisdiction 
Imperial Crane Sales Inc. 
Notice of Tax Liability dated December 3, 2015 
Account ID: 13664-74016 
Letter ID: CNXXXX3215262885 

Dear Mr. Dobson: 

The Office of Administrative Hearings of the Illinois Depaitment of Revenue received 
your request for a late discretionary hearing regarding Imperial Crane Sales Inc., and the 
above notice. Based on the infonnation provided in your request, I believe that it is 
appropriate to grant your request for a late discretionary hearing for the above notice. 

The amount ofliability at issue for this protest exceeds the statutory amount (S 15,000, 
exclusive of penalties and interest or $15,000 for notices that involve only penalties and 
interest) for \Vhich the Department has jurisdiction for late discretionary hearings that are 
granted on or after January 1, 2014. For late discretionary hearings that are [:,>ranted on or 
after January 1, 2014 and that exceed the statutory amount, jurisdiction is vested solely in the 
Illinois Independent Tax Tribunal (Tax Tribunal). See 35 ILCS 101011-1 et seq. 

111e Tax Tribunal's website (www.illinois.govJtaxtribunal) contains rules that include 
guidance on filing requirements and contact infom1ation for the Tax Tribunal. The Tax 
Tribunal's rules provide that, when a late discretionary hearing is granted and the 
protest meets the statutory amount, the taxpayer shall file a petition with the Tax 
Tribunal within 60 days and shall attach a copy of the letter granting the late 
discretionary hearing. See Subsection (a)(5) of Section 5000.310 of the Tax T1ibunal's 
rules. Please note that the Tax Tribunal bas different requirements than the Department for 
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filing protests, including the payment of filing foes and the filing of a petition in the forn1 
required by the Tax Tribunal. 

I recommend that you review the information provided on the Tax Tribunal's website 
and contact them if you have any questions. 

Sincere~, 

4~~-
Teny D. Charlton 
Chief Administrative Law Judge 

TDC:vs 
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DEALER DL7250 

DRS 1500064061 

3f es st 'Cl!mbit.e 
~ecrtlaxp of $tfitt 

·~tau of 3JUino~ 

VOID AFTER DECEMBER 3i, 2015 

CORPORATION 

BOHNE.BERKSHIRE, 

BOHNE.JEFFREY, 

BOHNE, LANCELOT.A 

DOBSON,DAVID,A 

:~ I· .1 IMPERIAL CRANE SALES INC 

I 9735 s lNDUSTRJAL DR 

I 
Ji 
I 

I BRIDGEVIEW IL 60455 
' I
I 

I 
I Type of Vehicles Dealt in ELUOT EQUIPMENT REPAIRER 

Principal Place of Business 9735 S INDUSTRIAL DR BRIDGEVIEW IL 60455 

' 

~ 
~ 

' ~i I I. Supplemental Certificate Numbers _N_O_N_E ______________________________ _ 

I 
~~ 
ii!• 

I 
I 
m 
~.~ ~' 
~s 
~~ 

·lt11 

~ 
I 

FEBRUARY I 2015 I 
n " .· . ,. ~ 
telu~ Jer"~. I 

Secretary of State I .. ~· a-.r.~~~~~~~~~~~v~~~~r£i:rr~~~~?~~~~~~~~J.%~~m~~~~n-~-a.~A 

Now, therefore, I, Jesoo White, Secretary of State oftl:le State of Illinois, do hereby license the aforementioned business, as provided 
under the Illinois Vehicle Code: at the above address or addresses until the 31st day of December, 2015 unless this license 
is revoked before the date as provided. · 

WITNESS MY HAND AND SEAL OF THE STATE OF ILUNOIS, THIS 19TH DAY OF 

,~ 



R.e~urn Correction Notice Rev 13 Form 234 

for Form RUT-25, Vehicle Use Tax Transaction Return 

Account ID: 13664-74016 
MV: 073957151 BON: 1524082301068 

CA NS E S __ /_/_ 

Date brought into IL: Jut 31, 2015 

Step 1: Describe the item 
1 Year: :2. O I :.1 
2 Make: Pei~rbtff/ £//1,,fr 

3 Model: -"'3'-'b'-'7'-----------
4 Identification Number (VIN) (HIN) (N): 

5 Purchase date: IJ 'I /~I :Z t'?/; 

6 Date brought to lllinois: E_t_!!__I z.(/;.>-

J_I l~L~JlL.£.J~I I 1£1__£_1_~_1_!:'._ _ _1_2_1_E._J 3 1_L1__f_1L!_1_1__1 
Step 2: Marl< the line that best describes your transaction if exempt from tax. 

If your transaction is not exempt, skip to ·step 3. 
a Organization with tax-exempt status. You must provide exemption number: E ________ _ 
b 

c 

d 

e 

Farm implemeni or ready-mix concrete truck 

Rolling stock. You must provide certificate of authority number: --------

Rental (auto, RV, or motorcycle rental business}. 

You must provide Illinois Account ID:---------
"7 o o;- of/ :2, Retailer for interim use only. You must provide Illinois Account ID: --'-r_O--:.CJ_,__ __ ~-'---'-.,,--

g __ 
You are an out-of-state resident (individuals only) and the item was used outside Illinois for at least 3 months. 

Redemption due to loan default 

Step 3: Figure your tax due. Attach a copy of the purchase agreement or invoice. You must round your figures to whole dollars. 

A B C 

Your most recent Department figures Corrected figures 
figures 

Purchase price before trade-in, discount, rebates, 
or incentives 

0.00 403,308.00. 1-f 0 3 3 o)t 

2 Trade-in or discount 0.00 0.00 2 0 

3 Net purchase price. Subtract Line 2 from Line 1. 0.00 403,308.00 * 3 t./tJ3 :Jt;</ 

4 Depreciation for out-of-state use 

5 Taxable amount. Subtract line 4 from Line 3. 

6 Tax {line 5 x 7.25% ] 

7 Write the amount of credit you are allowed for 
taxes paid to another state or retailer. Write the 
state or retailer here.---~----
Attach proof of tax paid. 

8 Tax due. Subtract Line 7 from Line 6. 

Step 4: Signature Declaration. 

0.00 

0.00 

0.00 

0.00 

0.00 

0.00 4 D 

403,308.00"' 5 0 

29,240.00. 6 £') 

0.00 7 b 

29,240.00 * 8 

Under the penalties of pe~ury, I state that I have examined this return and, to the best of my knowledge it is true, correct, ana 
complete. 

~//!)~~-
Your signature bate 

Return this notice, only if you are making corrections, to p,o. Box 19006, Springfield, tL 62794-9006. 
This fc-rm is authorized as outlined in the 111x er fee. Act imposing liie tax or fee for ""Ttlich this form is filed. Disclosure OT lhis information l.s raq..iired. Fa!!ure lo pro':li.de 
information rr.ey resuU in this fOrm nol being l't"t:ce:!S.ed and may re!lutt in a psnafl)'. 

lDOR-1-lRN {R-07115) 
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• MV73957151 
V h. I u T T . R . REV 08 FORM 20 e 1c e se ax ransact1on eturn ... _Re cA ED 

Step 1: Gomplete tt1e bl1yer or lessee infonnution 
·t l'Iame: l 

(R·9110) 

} . 
?. Co-owner(s): '. 

8 Street address: : 

City, State, ZIP:; . 

4 ls address outside the city Jiml'ls? ; jYes 

i' 
Ii 

; ]No 

5 County: · Township: 

6 Municipality (city, village, or town), H different 

'7 Daytime phone:( ___ ) -·--- • ---·---

8 •SSN or iFEIN 3£., l(D SS 1lc1/j 
·-------'~"""' ' 1 ~ l I ----

Step 2: Complete the seller or leasing company information 

i Name: 1 "' • //, .! , , ,. 
7

. 3 Leasing company's mailing address: 

2 Address: l '/ i/ / ; 

Step 3: Describe the item 

·1 Year: ' ,~L H 
;; ,, Make; '! 5 Purchase date: 

2 Model: j 6 Date brought into Illinois:· 

3 Is !his item leased? i J Yes l .1 No 

4 Vehicle identification number (VIN) (HIN) (N)): j dL\:J!:\ 1; l '._/. ' : ' 
Step 4: Mal'k the box that best describes your trans8ction If exempt from tax: 

Skip to Step 5 If your transaction Is taxal>le. 

a Organization with tax-exempt status • Provide exemption number: : E ' 

b Farm implement or ready,mix concrete trucl~ 

c Rolling stock· Provide certlricale of authority number: 

d Rental· auto, AV, or motorcycle rental business· Provide Illinois Account ID no.: 
~ ' ~ I 

., 

(' 

a 

b 

c 

«I 

e Retailer - Interim use only· Provide llllnois Account ID: .' ; f e ~· ' ; 

You were an out-of-state resident (lndlvitluals only) and the item was used outside IL at least 3 months. Leases do 1101 apply. 

g Redemption due to loan default g 

Step 5: Figure tax. Complete Lines 1 & 2 even If no tax is tlue-1\ttacllacopyofyourb/llotsaleorproofofpurcllase. 

1 Purchase price. before trade-In, discount, rebates, or incentives ·1 Ji . 1 ·: .. I! H :, l', · 
2 Tracie-in or discount 

3 Net purchase price. Subtract Line '2 from L1ne '1. 

4 Depreciation for out-of-state use 

5 Taxable amount. Subtract Line <l trom Line 3. 

6 Multiply Line 5 by the tax rate, write it here .. ITI I 
7 Credit for tax previously paid to __ _ 

8 Tax due. Subtract Line 7 from Line 6. This is your total amount clue. 

Step 6: Sign here 

2 

3 

4 

5 

G 

7 

8 

{ ! 

<' 

-~ > 

'• , 
)l l i 

H ; I 

Ii ! 

; \ 
l; 
! 

j 
l ' ~ 

t: !• 

.! ~" 

\; I ' l " . 
i ~ " I, l 

'j; 

ii L J H 1'; 

H j l ; 

I i !1 H l , l H 
t: 1 *; 
j, ~ ti 

~ ! 
,, 
n ;; {! ),J 

Under penal1!es ol perjury, I slatn that I have examined this return and, lo \he b;ist of my knowledge, i! Is true. con-~ct and complets. 

·------·--·--··---·-··-~·--· --. . -~ / -~ ~ - ' . ,, '~ 

., ; 
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