ILLINOIS INDEPENDENT

TAX TRIBUNAL

IMPERIAL CRANE SALES, INC,, )
o ) Sl e>S/

Petitioner, )

)

v. )

)

ILLINOIS DEPARTMENT OF REVENUE, )

)

Respondent. )

PETITION

The Petitioner, Imperial Crane Sales, Inc., hereby petitions the Illinois Independent Tax
Tribunal to review and reverse and/or modify the Notice of Tax Liability (“Notice”) issued by the
Mlinois Department of Revenue (“Department”), for the reasons stated below:

INTRODUCTION

1. The Notice was issued by the Department on December 3, 2015 assessing the amount
of Twenty-Nine Thousand Two Hundred Forty Dollars ($29,240.00) in vehicle use tax for a
crane purchased by Petitioner and brought into Illinois on July 31, 2015, Two Thousand Nine
Hundred Twenty-Four ($2,924.00) in penalties, and Two Hundred Twenty-Five Dollars and
Ninety Cents ($225.90) in interest. A copy of the Notice is attached to this Petition as Exhibit A
and is incorporated by reference herein.

2. Petitioner is an Illinois corporation with its principal place of business located at 9735



Industrial Drive, Bridgeview, Illinois 60455. Its telephone number is 708-598-2300.

3. Petitioner’s taxpayer account number is 13664-74016.

4. On April 25, 2016, the Chief Administrative Law Judge, Terry D. Charlton, granted a
late discretionary hearing in the Tribunal jurisdiction, conditioned upon this Petition being filed
with the Tribunal within sixty (60) days of April 25, 2016. A copy of this ruling by Judge
Charlton is attached to this Petition as Exhibit B and is incorporated by reference herein.

5. This Petition was filed with the Tribunal within sixty days of April 25, 2016.

BACKGROUND AND RELEVANT FACTS

6. Petitioner is a dealership in the business of selling cranes to the public.

7. In other words, Petitioner purchases cranes from manufacturers and other companies,
and resells them.

8. On February 19, 2015, the Illinois Secretary of State issued a Certificate of Authority
to Petitioner to be a dealership for Elliott Boom Trucks in the Midwest market. A copy of the
Certificate of Authority is attached to this Petition as Exhibit C and is incorporated by reference
herein.

9. On April 11, 2015, Petitioner purchased a 2015 Peterbilt crane, model 367, with
Vehicle Identification Number INPTX4TX5FD283868 (“Crane™) from Elliott Equipment
Company as part of this new dealership arrangement. This vehicle has an MV # of 073957151.

10. This Crane was transported into Illinois on July 31, 2015.

11. Petitioner immediately put the Crane up for sale upon its arrival in Illinois.

12. Petitioner filed a RUT-25 form with the Illinois Department of Revenue for this

Crane. The RUT-25 form was filed in error in that it did not identify Petitioner as being exempt



from sales tax on this transaction as a retailer and the Crane was being used for Petitioner’s
interim use only.

13. Petitioner later recognized this error and filed a corrected RUT-25, identifying the
retailer exemption, and showing the tax due as $0. A copy of the corrected RUT-25 is attached
to this Petition as Exhibit D and is incorporated by reference herein.

14. The Crane has not yet been sold. However, Petitioner continues to hold the Crane
for resale.

15. Petitioner has obtained an active registration/resale number and ST-566 Transaction
Return Account from the Department. That number is 2881-8113.

16. When the Crane is sold, Petitioner will file a 556ST form with the Department
reflecting the tax for the resold Crane.

APPLICABLE LAW

17. Under Illinois statutes and regulations, when a vehicle such as a crane is purchased
from an out of state company for the purpose of resale, and therefore is being held on an interim
basis, the purchaser is exempt from paying tax on that vehicle. See Illinois Department of
Revenue Regulations Title 86 Part 130 Section 130.210.

ERROR

18. In this instance, Petitioner purchased the Crane from an out of state company, as a
dealer or distributor for that out of state company.

19. Petitioner purchased the Crane and transported it to Illinois with the intention of
holding it on an interim basis only in order to resell it.

20. Petitioner continues to market and attempt to resell the Crane.



21. Petitioner is registered as a retailer with the State of Illinois. Its Illinois Account
Identification Number is 2881-8113.

22. Accordingly, Purchaser should owe no tax on the purchase of the Crane, nor pay any
penalties or interest related to this exempt tax.

CONCLUSIONS AND RELIEF REQUESTED

23. Petitioner requests this Tribunal overturn the assessment of the vehicle use tax
against Petitioner for its purchase of the Crane, and rather, find that purchase to be exempt from
such tax.

24. Petitioner further requests that all penalties and interest assessed against it for this
transaction be withdrawn or rescinded.

WHEREAS, Petitioner requests that the Notice be canceled for the reasons contained

herein.
IMPERIAL CRANE SALES, INC.
By: » '
/ eo ItVA'rt\tgfneys
Ryan A. Hiss

Lyman & Nielsen, LLC

1301 W. 227 Street, Suite 914
Oak Brook, Illinois 60523
630-575-0020

ARDC: 6274367
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Netaee of Tax Liability

STATE OF
for Form RUT-25, Vehicle Use Tax Transactlon Retum

RTMENT OF REVENUE
tax, lllmols gov
1 800 732¢ 8866

217.782- 3336

EBWNKMGY C e ‘ DecemberS 2015 .., TPD 1 800 $44-5304

owemme. o IEIRREARAEAD lll’lllll

9735 INDUSTRIAL DR Letter 1D; CNXXXX3215262885
BRIDGEVIEW il 604552311

AccountlD 13664—74016
Date brought into IL: .Jul 31, 2015 .

MV 073957151 S
ID: INRTX4TX5FD283868

We have processed y0ur Form RUT 25 return ldentlﬂed above

° Based on our review, we h'lve lncreased the vehlcle s value. This resulted in adclltlonal tax due.
o You did’ not make full payment by the required dus date. -
° Please rev;ew the enclosed Retum Correctlon Notlce

. Asa result ‘we have determmed you owe the amounts below

1 § you agree please use the voucher on the enclosed Taxpayer Statement fo make your payment
lf you do nol agree you may contest thls notlce by followmg the lnstructlons on the protest rlghts page

If you clo not protest this notloe or pay the assessment in full we may take callection achon agamsl you for the balance dué; which
may include Ievy of your wages and bank accourts, ﬁhng of a tax llen or other actlon

. Lielaility Payments/Credit Ungald Balanc '

Original Tax -~ T e 29,240.00 T 000 -09/240.60
Late-Payment Penalty : R 2,92400 ’ 000 2,924,00
Interest Lo T 225.90 o 000 - . 225,90

(AssessmentTotal -~ . . ... . $3238990 $0.00 $32,389.90

For questions, visit our website or el the number above.

EXHIBIT

IDOR-2P {R-07/15)

T-300102
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lf the amount of this tax hablhty, exclusive of penalty and interest, is more than $15,000, or if no tax liability is assessed
but the total penalties and interest is more than $15,000, file a petition with the lllinols Independent Tax Tribunal within 60 days
of this notice. Your pehtnon must be in accordance with the rules of practu:e and procedure provnded by the Tribunal (35 ILCS
1010/1-1, etseq) ‘ . ,

N -

In all other cases that do’ not fe!l within the Jurnsdlcﬁon of the Illinms Independent Tax Trlbunal f:le a protest thh us, the
Hiinois Department of Revenue and request an administrative hearing within 60 days of the date of this notice, which is February
1, 2016. Your request must be'in wrmng‘ clearly Indlcate that you want to protest and explain i in detall why you do not agree with
our agtions, You may not protest any amoynt of tax that you agreed was due. when you filed your return; you may. protest penalty
and inferest. If you do net file & protest within the time allowed, you will waive your right to a hearing, énd this liability will become
final. Ani administrative. heanng isa forma\ Iegal proceedmg conducted pursuant to fules adoptéd by the’ Department and is presided
over by an admmtstratwe law judge A protest of this notice dOes not preserve your nghts under-any other riofice. .

lnstead of fllmg a petihon with the Hlmois Independent Tax Trlbunal or a protest wﬂh us, the Iinois Department of
Revenue youmay i mstead under Sectlons 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 1L.CS
230/2a, 230/2a.1), pay the total habmty under protest using Form RR-374, Notice of Payment Under Protest (available on our
websnte at tax.llhnoas gov), andfile a complamt W|th the circuit court for a rewew of our determination.

IDOR-2P (R-07/15)

p-000110



Illinois Department of Revenue
OFFICE OF ADMINISTRATIVE HEARINGS
Willard fce Building
101 West Jefferson Street — Level 35W
Springfield, IL 62702
(217)782-6993

April 25,2016

David Dobson

Imperial Crane Sales Inc.
9735 Industrial Drive
Brndgeview, 1L 60455

Re:  Late Discretionary Hearing Granted — Tribunal Jurisdiction
Imjperial Crane Sales Inc.
Notice of Tax Liability dated December 3, 2015
Account ID:  13664-74016
Letter ID; CNXXXX3215262885

Dear Mr. Dobson:

The Office of Administrative Hearings of the Illinois Department of Revenue received
your request for a late discretionary hearing regarding Imperial Crane Sales Inc., and the
above notice. Based on the information provided in your request, I believe that it is
appropriate to grant your request for a late discretionary hearing for the above notice.

The amount of liability at issue for this protest exceeds the statutory amount (515,000,
exclusive of penalties and interest or $15,000 for notices that involve only penalties and
interest) for which the Department has junisdiction for late discretionary hearings that are
granted on or after January 1, 2014. For late discretionary hearings that are granted on or
after January 1, 2014 and that exceed the statutory amount, jurisdiction is vested solely in the
[llinois Independent Tax Tribunal {Tax Tribunal). See 35 ILCS 1010/1-1 ef seq.

The Tax Tribunal’s website {(www.illinois.gov/taxtribunal) contains rules that mclude
guidance on filing requirements and contact information for the Tax Tribunal. The Tax
Tribunal’s rules provide that, when a late discretionary hearing is granted and the
protest meets the statutory amount, the taxpayer shall file a petition with the Tax
Tribunal within 60 days and shall attach a copy of the letter granting the late
discretionary hearing.  See Subsection (a)(5) of Section 5000.310 of the Tax Tribunal’s
rules. Please note that the Tax Tribunal has different requirements than the Department for

Page 1 of2
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filing protests, including the payment of filing fees and the filing of a petition in the form
required by the Tax Tribunal.

1 recommend that you review the information provided on the Tax Tribunal’s website
and contact them if you have any questions.

Si.nce.rci);,
[,%Mﬁ

Terry D. Charlton
Chief Administrative Law Judge

TDC:vs
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Type of Vehicles Dealt in_ELLIOT EQUIPMENT REPAIRER

Principal Place of Business 8735 S INDUSTRIAL DR BRIDGEVIEW IL 60435

35
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Supplemental Gertificate Numbers NONE

Now, therefare, |, Jesse White, Secretary of State of the State of Illinois, do hereby license the aforementionad business, as provided
under the lllinois Vehicle Code, at the above address or addresses until the 31st day of December, 2015 . unless this license

8 . WITNESS MY HAND AND SEAL OF THE STATE OF ILLINOIS, THIS _18TH DAY OoF _FEBRUARY , 2015
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Return Correction Notice Rev 8  Form 234

for Form RUT-25, Vehicle Use Tax Transaction Return

Account ID: 13664-74016
MV: 073957151

CA NS E S [
BDN: 1524082301068 Date brought into IL: Jul 31, 2015

Step 1: Describe the item
1 Year RO/5 ' 5 Purchase date: LY ) (Y | 2ol
2 Make: _Peferslt/ 1ol 6 Date brought to llinois: _&7 3 | %¢/*"
3 Model: _367
4 identification Number (VIN) (HIN) {(N):

LN P T X | 4| T X | S| FIP LA IR 1 2181 6181 11|
Step 2: Mark the line that best describes your transaction if exempi from tax.

If your transaction is not exempt, skip to Step 3. '

a__ Organization with tax-exempt status. You must provide exemption number: E
b___ Farmimplement or ready-mix concrete truck
c___ Rolling stock. You must provide cerificate of authority number:
d___ Rental (auto, RV, or motorcycle rental business).
You must provide Iflincis Account 1D:
e Retailer for interim use only.  You must provide Ilfinois Account 1D: R 88 /- g /2
f_ You are an out-of-state resident (individuals only) and the item was used outside lllinois for at least 3 months.
g Redemption due to loan defauit
,S’(e.p 3: Figure your tax due. Atfach a2 copy of the purchase agreement or invoice. You must round your figures {o whole dollars.
A B c
Your most recent Department figures  Corrected figures
figures
1 Purchase price before trade-in, discount, rebates, 0.00 403,308.00* 4 403,308
or incentives [ — -
2 Trade-in or discount 0.00 0.00 2 o
3 Net purchase price. Subtract Line 2 from Line 1. 0.00 40p3,308.00* 3 Ho33e8
4  Depreciation for out-of-state use 0.00 0.00 4 £
S Taxable amount. Subtract Line 4 from Line 3. 0.00 403,308.00* 3 o
6 Tax[Line5x__ 7.25% ] 0.00 29,240.00™ g o
7 Write the amount of credit you are allowed for 0.00 0.00 7 o
taxes paid to another state or retailer. Write the — -
state or retailer here.
Attach proof of tax paid.
8 Tax due. Subtract Line 7 from Line 6. 0.00 29240.00* g F2)

Step 4: Signature Declaration.
Under the penalties of perjury, | state that | have examined this retum and, to the best of my knowledge it is true, correct, ana

complete. ‘
@M»/ / /é%mf— C Fo 5/ 3/

Your signature Date
Return this notice, only if you are making corrections, to P.O. Box 19008, Springfield, 1L 62794-8006.

This form is authorized as outlined in the 1ax or fae Ad imposing ine tax or fee for which fhis formis fled, Disciosure of this information is required. Fadure fo provide
information may resull in this form no! being procesaed and may result in-a penatly.

EXHIBIT

iDOR-1-TRN (R-07/15)



@ » : MV 73957157 ®
REV 08  FORM20

RUT—-ZS Vehlcle Use Tax Transaction Return ™’ o'

Step 1: Complete the buycl or lessee information (R-5110)

1 Name:i oy Qo o : 5 County: | o . Township:

2 Co-owner(s): ! o "B Municipality (city, village, or town), if different:

3 Sveetaddress: | . . e S f ‘ L S

Chy, State, ZIP:1 ;. R . ¥ Daytime phone: ( ) .

4 s address outside the clly limits? | iYes { iNo 8 . /85N or {FEIN 3/ ‘-/L'-J-:) ‘/tx’(/’

Step 2: Complete the seller or leasing company information

1 Name: | ’ Lt R L ’ . 3 Leasing company’s mailing address:

2 Address: | ‘}‘f oo » ; 2 ot ;
l il s /i £ ";f/ o0 i

Step 3. Descnbe tl1e item

1 Year: | ‘} 5 i " Make: Lo 5 Purchase date: RS P o H

2 Model: [ * B Date brought into JHlinois: - 5 B ,‘

3 lsthis item leased? | jYes | iNo ‘ '

4 Vehicle identification number (VIN) (HIN) (N)): | | VR A B ; o i

Step 4: Mark the box that best descnbes your transaction lfexmnpt ﬁom tax
Skip to Step § If your transaction [s taxable.

& Organization with tax-exempt status « Provide exemption number: : [ !

Farm implement or ready-mix concrete truck o . T b
¢ Rolling stock : Provide cerlificate of authority number; [ O ¢
¢ Rental - auto, BY, or motorcycle rental business - Provide filinols Account 1D no.: ; s d
& Retailer - Interim use only - Provide Hilinois Account ID: LSS S MRS (R I ! e L

' Youwere an out-of-state resident {indivitluals only) and the item was used outsida Il at least 3 months. Leases da not apply. t
g Redemption due to loan default g

Step 5: Figure tax. Complete Lines 1 & 2 even If no tax is tlue - Attacha copy of your bill of sale or proof of purchase.

1 Puréhase price - before trade-in, discount, rebates, or mcenhves 1 z ’
2 Trade-in or discount 2 u ‘ \
3 Net purchase price. Subtract Line 2 from Line 1. 3 1 , .
4 Depreciation for out-of-stale use 4 d % 3
5 Taxable amount. Subtract Line 4 rom Line 3. 5 55 | Ei , §
6 Multiply Line 5 by the tax rate, write it here. D:[:D 6 21 %i ;’% ‘, z; B %
7 Gredit for tax previously paid to . 7 ) ?ﬁ a . 5 i% 3
R T B

Step 6: Sign here

=
I——
=
== ;
== 8 Tax dué. Subtract Line 7 from Line 6. This is your total amountdue. &
=
et
=== Ungdler panaliles of parjury, | slata that | have examinad this return and, 12 the best of my knowlgdgs, it is trus, comact. and comglata.




