
ILLINOIS INDEPENDENT TAX TRIBUNAL 

ADAM T. SCESNIAK, PETITIONER 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 
RESPONDENT. (IDOR) 

.PETITION 

1. Under the rules provided by this tribunal (35 ILCS 1010/1-1 et.seq., I submit the 

following information required by this tribunal. 

2. My address is 4144 Portage LN, Hoffinan Estates, IL 60192-1323. 

3. My Social Security number is  

4. My telephone number is 847-207-9725 

5. Attached is a copy of the Statutory Notice dated June 14,2016 showing a 

personal liability penalty of$202,674.09 for the period from 01/0112007-02/29/2008. 

6. The IDOR erred regarding the amount due for that period as well as the fact that I 

was not personally liable for the unpaid taxes and interest. The tax was not collectible 

because the corporation was insolvent and liquidated before the date of the audit 

report and was out ofbusiness due to insolvency. 

7. Personal Liability Penalty under 35 ILCS 735/3-7. 35 ILCS(a). 35 ILCS 

735/3-7(a) states in part: "Any officer or employee of any taxpayer subject to the 

provisions of a tax Act administered by the Department who has the control, 

supervision or responsibility of filing returns and making payment of the amount of 

any trust tax imposed in accordance with that Act and who willfully fails to fde the 

return or make the payment to the Department or willfully attempts in any other 



manner to evade or defeat the tax shall be personally liable for a penalty equal to the 

total amount of tax unpaid by the taxpayer including interest and penalties thereon." 

(emphasis added) 

8. The increase in tax liability as a r1~sult of an audit for previously filed sales tax 

reports cannot be intentional in that the taxpayer has no obligation to file anything. 

The fact that no penalties were assess4:xi against the company in that report attached 

makes it clear that the underpayment was not intentional and should not have been 

assessed. 

Accordingly, I ask that this tribunal abate the penalty assessed against me. 

Respectfully submitted, 



Collection Action 
Assessment and Notice of Intent 

ADAM T. SCESNIAK 
4144 PORTAGE LN 
HOFFMAN ESTATES IL 60192-1323 

1.11 •• 11 •••••• 111.1 .... 1.1 ... 11 •• 11 ••• 1.1 •• 11 •• 1 .. 1.1 .. 1.1.1.1 

June 14, 2016 

111~1111111111111111111111111111111111111111111111111~111111111 
Letter ID: L0773072784 , 

Taxpayer ID: 

NPL Penalty ID: 

~f7-7t, -~~.A 7 
XXX-XX-6527 

2180486 

__ . .,...... __ ---· ---- _.:;:c,;;_ -..;._.:; -- -- -.:..·- -- ·------ --- .-:...---<~-----·-·-""':'.- ·-- .. --- ·--'.::.:-.""--·-..,=-·'-"";.__.·~"""~-~~-·- --~-·...: -..-...=-- --~- ---=--=---

SCESNIAK ENTERPRISES INC 
4144 PORTAGE LN 
HOFFMAN ESTATES IL 60192-1323 

We have determinE~d you are personally liable 
for a penalty of $202,674.09. 

The penalty is equal to the amount of unpaid liability of SCESNIAK ENTERPRISES INC, due to your status as a responsible officer, partner, 
or individual of SCESNIAK ENTERPRISES INC. 

Illinois law (351LCS 735/3-7) provides that any person who has control, supervision, or responsibility of tiling returns or making payments for 
a taxpayer, and who willfully fails to do so, shall be personally lia1ble for a penalty equal to the amount of tax due including penalty and 
interest. 

Pay us $202,674.09. Your payment must be guaranteed (I.e., cashier's check, money order) and made payable to the Illinois Department of Revenue. 
Send or bring it to us at the address below. 

If you do not agree, you may contest this notice. by followinSJ the instructions listed below. 
• If the amount of this liability is more than $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be in accordance with the ruh~s of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et 
seq.). · 

• In all other cases that do not fall within the jurisdictiion of the Illinois Independent Tax Tribunal, file a protest with us, the 
_ IUinois Q~partment~~e~~.!!~e. and reguest_a_n a~mini~_!rative hearing within 2.0-~~s of the da_te ofthis_!loti_ce, ~_bich is August 13, 

2016. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not tile a protest within the time allowe~d. you will waive your right to a hearing, and this liability will become final. 
An administrative hearing Is a formal legal proceeaing conducted pursuant to the rules adopted by the Department and is presided 
over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• Instead of filing a petition with the Illinois lndependEmt Tax Tribunal or a protest with us, the Illinois Department of 
Bevenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 

,;230/2a, 230/2a.1 ), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.illinois.gov), and file a complaint with thE~ circuit court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intEmd to take collection enforcement action against you personally to collect 
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. 

TRACISKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

IDOR-5P-NPL (N-03/07) 

For information about 
>how to pay 
> submitting proof 
> collection actions 



Collection Action 
Ass!ssment and Notice of Intent 

ADAM T. SCESNIAK 
4144 PORTAGE LN 
HOFFMAN ESTATES IL 60192-1323 

1.11 •• 11 •••••• 111.1 •••• 1.1 ••• 11 •• 11 ••• 1.1 •• 11 •• 1 •• 1.1 •• 1.1.1.1 

June 14, 2016 

11111111111111111111111111111111111111111111111111111111111111 
LeHeriD:L0773072784 

Taxpayer ID: 
NPL Penalty ID: 

XXX-XX-6527 
2180486 

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge Account ID: 3773-8011 

Period 

29-Feb-2008 
Tax 

83,075.00 
Penalty 

67,956.00 
Interest 

51,643.09 
other Payments/Credits Balance 

202,674.09 

--------------- .. ---------- -----· --------- --------~---------

IDOR-5P-NPL (N-{)3/07) 

Retain thi:; portion for your records . 

• • • • • • • • •••• •. • • •• ••. • • • ••• • • •. • •• • •. •. !.?1~ .<!~~ -~~~rf. ~!1.~~~?~~~~!1.; -~~!~~. ~~!l!'~ .J~~~i~~ Y!i!~ .Y.C!~r.~~¥~~~!·. • • •• • • • • •••• • • ••• • ••• • •• • •. •. • ••• • • • •. 

Collection Action (R-12/08) (136) 

Letter ID: L0773072784 
ADAM T. SCESNIAK 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

Total amount due: $202,674.09 

Write the amount you are paying below. 

$~--~~~~~---·-~--
Write your Account ID on your check. 

ODD DD6 D05868339687 731 123199 8 DDDD02D2674D9 



... Illinois Department of Revenue 

EDA-1 05-R ROT Audit Report 

Account 10 3773-8011 Processing period 01/01/2007- 02/29/2008 

Rev01 
Form 854 

Business name SCI;SNIAK I;NTI;RPRISI;S INC 
Business address -"201.06~2.w6....!oO.L!G.o~.Ow.~ooE.LlNuA:;l.V~E-------

Interest through (Issue) date ..~ooO~.~o~3IL.I/O.c4u.l2"-!0~1u3L----------

Earliest statute date _,1...,2u/3LJ1~/21i.loOLJ1...,2~---------
At !BORA IL 60504-7224 

Step 1: Taxes due per audit 
The line numbers in Step 1 of this report mirror those on 
Form ST-1. 

Sales made from locations Inside Illinois 
Retailers'/service occupation tax 

4b General merchandise 4b 

Sb Food and drug Sb 

Sales made from locations outside Illinois 
Retailers'/service occupation tax 

6b General merchandise 

7b Food and drug 

Sales at other rates 
Retailers'/service occupation tax 

8b General merchandise 

Total tax due on receipts 
11 Total tax due on receipts 

(Add Lines 4b through 8b.) 

Tax on purchases 
Use tax on purchases 

12b General merchandise 

13b Food and drug 

6b 

7b 

8b 

11 

12b 

13b 

83075 

0 

0 

0 

0 

83075 

Q 

Q 

Audlt period 01/01/2007-02115/2008 

16 Total tax or credit due on 
receipts and purchases 
(Add Lines 11 and 15.) 16 

22 Excess tax collected 22 

23 Total tax due 
(Add Lines 16 and 22.) 23 

Step 2: Penalty and interest due 
26 Penalty 

a Penalty (prior to 12/93) 26a 

.b Late-filing penalty 26b 

c Negligence penalty 26c 

d Fraud penalty 26d 

e Late-payment penalty 
(12/03 and after) 26e 

27 Interest 

a Interest on tax 27a 

b Interest on late-filing 
penalty 27b 

c Interest on negligence/ 
fraud penalty 27c 

Step 3: Amount due or overpaid 
28 Total due or overpaid 

83075 

83075 

1841 

33230 

35393 

15 Total tax due on purchases 
(Add Lines 12b through 13b.) Q 

(Add Lines 23 and 27c.) 28 153539 
15 

Step 4: Read and sign below 
Under penalties of perjury, I state that I have examinee! this repc>rt and, to the best of my knowledge, it is true, correct, and complete. 
By signing this report, I waive the right to seek review by the lnfiormal Conference Board. 

Taxpaye(s signature 

Audito(s signature 

Late-payment penalty (prior to 12/03) 
Late-payment penalty interest 
Tier 2 late-filing penalty 
Tier 2 late-filing penalty interest 

EDA-105-R (R-4/10) IL-492-4520 

Tille 

TiUe 

Official u~se only. Do not write below this line. 

_______ .___o_ Total audit payments 
_______ .___o_ MPC amount 

Track number 
Date received 
AL EL NF MAAD 
Remittance amount 

Date 

A129QZQ2848 



.;. 
Illinois Department of Revenue 

EDA-104-R 
(attach to EDA-105-R) 

Multiple Location Schedule Rev02 

Form 115 

Account 10: _...._37,_.7.....,.3......,-8.,..0""'1 ...... 1_ Processing Period: 01/01/2007 through 02/29/2008 

Location code: 022 OQ42 2 001 General merchandise 4b 83075 

Site name: SCESNIAK ENTERPRISES INC 
Food, drugs, and 
medical appliances 5b 

Address: 2626 Q!:20Ehl A~E Sales at other rates Sb 

AUBQBA IL. 6Q5Q~-Z22.4 
Penalty (prior to 12193) 26a 0 

Late-file penalty 26b 1841 

Negligence penalty 26c :3:3230 

Fraud penalty 26d 0 

Late-payment penalty 
(12/03 and after) 26e 0 

Interest on tax 27a Jf!aaa 
Interest on late-filing penalty 27b Q 

Interest on negligence/ 
fraud penalty 27c Q 

Location code: General merchandise 4b 

Site name: 
Food, drugs, and 
medical appliances 5b 

Address: Sales at other rates 8b 

Penalty (prior to 12193) 26 

Late-file penalty 26 

Negligence penalty 26 

Fraud penalty 26 

Late-payment penalty 
(12103 and after) 26 

Interest on tax 27 

Interest on late-filing penalty 27 

Interest on negligence/ 
fraud penalty 27c 

Completed by----------------·--- Date 03/04/2013 Page __ 1_of __ 1 

EDA-104-R (R-10109) IL-492-4612 



Taxpayer: SCESNIAK ENTERPRISES INC IBT: 3773-8011 

Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-A Interest Computation 

Audit Period: 01/01/2007 through 02/15/2008 
TaxType: ROT Interest Thru Date: 03/0412013 Detail Liability: $0.00 Average Liability: $83,074.58 

Month D!t!il Liabiliw Average Liabilitv Prepayment Total Lia~ili~ 
01/2007 $0.00 $6,176.96 $0.00 $6,176.96 
0212007 $0.00 $6,176.96 $0.00 $6,176.96 
03/2007 $0.00 $6,176.96 $0.00 $6,176.96 
04/2007 $0.00 $6,176.96 $0.00 $6,176.96 
05/2007 $0.00 $6,176.96 $0.00 $6,176.96 
06/2007 $0.00 $6,176.96 $0.00 $6,176.96 
07/2007 $0.00 $6,176.96 $0.00 $6,176.96 
08/2007 $0.00 $6,176.96 $0.00 $6,176.96 
09/2007 $0.00 $6,176.96 $0.00 $6,176.96 
10/2007 $0.00 $6,176.96 $0.00 $6,176.96 
11/2007 . $0.00 $6,176.96 $0.00 $6,176.96 
12/2007 $0.00 $6,177.00 $0.00 $6,177.00 
01/2008 $0.00 $4,475.51 $0.00 $4.475.51 
0212008 $0.00 $4.475.51 $0.00 d.'A A"7~ PA 

.p<+ 1<tt O.;J I 

Date: 03/04/2013 
Time: 14:44:14 
Page: 1 · 

Auditor: THOMAS G. LAPOTA 

Rate 
50.8388 
49.6114 
48.2524 
46.9374 
45.5785 
44.2633 
42.9044 
41.5454 
40.2302 
38.8713 
37.5561 
36.3067 
35.1176 
34.0053 

Interest 
$3,140.29 # 

$3,064.47 # 

$2,980.53 # 

$2,899.30 # 

$2,815.36 # 

$2,734.13 # 

$2,650.18 # 

$2,566.24 # 

$2,485.01 # 

$2,401.06 # 

$2,319.83 # 

$2,242.67 # 

$1,571.69 # 

$1,521.91 # 

1· Total: $0.00 $83,074.58 $0.00 $83,074.58 $35,392.67 I 

# Interest increased due to amnesty 



Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-B Penalty Computation 

._, 
Date: 03/04/2013 
Time: 14:46:30 
Page: 1 .,, 

Taxpayer: SCESNIAK ENTERPRISES INC IBT: 3773-8011 Audit Period: 01/01/2007 through 02/1512008 Auditor: THOMAS G. lAPOTA 
Tax Type: ROT Interest Thru Date: 03/04/2013 

Late Filing 
Penalty Interest 

Filing Period Tax Amount .B5d! Amount 8!!! Amount Total 
02/2007 $6,176.96 4.00% $247.08 0.00% $0.00 $247.08 # 

05/2007 $6,176.96 4.00% $247.08 0.00% $0.00 $247.08 # 

09/2007 $6,176.96 4.00% $247.08 0.00% $0.00 $247.08 # 

1012007 $6,176.96 4.00% $247.08 0.00% $0.00 $247.08 # 

11/2007 $6,176.96 4.00% $247.08 0.00% $0.00 $247.08 # 

1212007 $6,177.00 4.00% $247.08 0.00% $0.00 $247.08 # 

01/2008 $4,475.51 4.00% $179.02 0.00% $0.00 $179.02 # 

02/2008 $4,475.51 4.00% $179.02 0.00% $0.00 $179.02 # 

I Total Late Filing $46,012.82 $1 ,840.52 $0.00 --- $1,840.52 I 

Late Payment 
This penalty was not asses.sed for any periods. 

Negligence 
Penal~ Interest 

Filing Period Tax Amount .B5d! Amount Rate Amount !!!.t!! 
0112007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

02/2007 $6,176.96 40.00% $2.470.78 0.00% $0.00 $2,470.78 # 

0312007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

04/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

05/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

06/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

07/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

0812007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

09/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

1012007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

11/2007 $6,176.96 40.00% $2,470.78 0.00% $0.00 $2,470.78 # 

12/2007 $6,177.00 40.00% $2,470.80 0.00% $0.00 $2,470.80 # 

01/2008 $4,475.51 40.00% $1,79020 0.00% $0.00 $1,790.20 # 

0212008 $4,475.51 40.00% $1,790.20 0.00% $0.00 $1,790.20 # 

I Total Negligence $83,074.58 $33,229.78 $0.00 $33,229.7if I 

Fraud 
This penalty was not assessed for any periods. 



Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-B Penaltv Comoutation 

Taxpayer: SCESNIAK ENTERPRISES INC IBT: 3n3-8011 Audit Period: 01/01/2007 through 02/15/2008 
Tax Type: ROT Interest Thru Date: 03/04/2013 

Grand Total 

# Penalty/interest increased due to amnesty 

Penalty 
$35,070.30 

Interest 
$0.00 

-·-·-··---1 

D_ate: 03/04/~"'13 I 
T1me: 14:46:3)_ 

1

. 

Page:2 

Auditor: THOMAS G. LAPOTA 

Total 
$35,070.30 




