
DAVID APPLEBY, 
Petitioner, 

v. 

ILLINOIS DEPARTMENT 
OF REVENUE, 

Respondent 

ILLINOIS INDEPENDENT 

TAX TRIBUNAL 

) 
) 
) 
) 
) 
) 
) 
) 

14TT176 
Chief Judge James M. Conway 

MOTION TO SUPPLEMENT 
PETITION EXHIBITS 

NOW COMES the Petitioner, David Appleby: 

1. Petitioner inadvertently failed to attach Exhibits E and F to the Petition. 

2. Enclosed is a copy of the Petition Supplemented with Exhibits E and F referred to in the 

Petition. 

WHEREFORE, Petitioner requests that Exhibits E and F Supplement the Petition. 

Gregory J. Ellis, Esq., Ltd. 
5 Covered Bridge Road 
South Barrington, IL 6001 0 
847-842-0999 
Attorney # 3127073 

Respectfully submitted, 

~~ 
Gregory J. Ellis 
Attorney for the Petitioner 



ILLINOIS INDEPENDENT 
TAX TRIBUNAL 

DAVID APPLEBY, 
Petitioner, 

) 
) 
) 
) 
) 
) 
) 
) 

v. Case No. /4 TT /76 
ILLINOIS DEPARTMENT 
OF REVENUE, 

Respondent, 

PETITION 

The Petitioner, David Appleby, hereby petitions the Illinois Department of Revenue to 

extinguish the pending liens and collection actions. The Late Discretionary Hearing on these 

matters and Petitioners' case are set forth below: 

1. On September 4, 2014 a Late Discretionary Hearing was granted on the NPLs, Letters, 

and Collection Actions set forth in the Regards block of the September 4, 2014letter 

from the Chief Administrative Law Judge of the Illinois Department of Revenue. (Exhibit 

A) 

2. The NPLs, Collection Actions, etc. set forth in Exhibit A are attached as Exhibit B. 

3. All pending actions against Petitioner relate to allegations made by the Department of 

Revenue that he is or was a Responsible Officer of Arlington Citgo, Inc. (later Data Shell, 

Inc.) The Department claimed Petitioner was responsible for sales-tax from December 

2006 through 2012. 

4. The Department of Revenue charged Petitioner as a "Responsible Officer" for sales taxes 

due in the Case No. 12 ST-0311 . 



5. The case was closed because Mr. Appleby's partner Mr. Antenore had been indicted by 

the Attorney General's office and found guilty of tax fraud. (Exhibit C) Mr. Appleby was 

not charged and was cleared of all involvement. 

6. Mr. Appleby was not a signer on the business checking account. He had no power, status, 

nor authority to pay sales tax. (Exhibit D) 

7. The case was closed against Petitioner by Order of May 9, 2014, the Illinois Department 

of Revenue stated that, "All proceedings before the Administrative Hearing Division of 

the Illinois Department of Revenue relative to this case have been concluded and this 

matter is therefore closed." (Exhibit E) 

8. On May 9, 2014, Administrative Law Judge Kenneth Galvin entered an Order following 

the Department of Revenue's withdrawal of the Notice ofPenalty Liability as to David 

Appleby. (Exhibit F) 

9. The Order stated, "The Notice of Penalty Liability issued to David Appleby and 

captioned above, and all further proceedings in this case are hereby cancelled." (Exhibit 

F) 

10. On May 20, 2014 the Department of Revenue issued a Personally Liability Penalty 

Withdrawal for #760575 ($640,485.66). 

11. The cause of action, the case, amounted to unpaid sales tax at a gas station in Arlington 

Heights, IL. David Appleby was a silent partner in the business. His partner was found 

guilty of sales tax fraud. David Appleby was not charged and had nothing to so with the 

tax fraud. The Department of Revenue cleared Mr. Appleby of any wrongdoing and 

dropped the case against him. 



12. The gas station itself continued to be open and operating by Mr. Antenore through 2012. 

He did not pay sales tax nor the mortgage. 

13. A Foreclosure Action was filed in June of2012 against the company Data Shell, Inc., Mr. 

Antenore, Mr. Appleby, et al. The gas station was closed in late 2012. 

14. A Judicial Sale by auction was held on March 12, 2013. (Exhibit E Repast of Sale and 

Distribution by Receiver) 

15. Neither Mr. Appleby, Mr. Antenore, nor Data Shell, Inc. did not receive any proceeds of 

the Sale. There was a deficiency of ($243,638.80) due to the mortgage bank. (Exhibit E) 

16. Mr. Appleby' s defense to the sales tax liability in 2012 is the same. He never received 

any profits or money from the business in 2011 or 2012. He was not involved. 

17. The Dismissal Orders failed to include and extinguish several liens against Mr. 

Appleby' s home. (Exhibits A and B) 

18. Exhibits A and B lists all the outstanding liens and Collection Actions which are pending 

and did not merge with the Dismissal Orders of May 9, 2014. 

19. Mr. Appleby has no further liability arising out ofthis case pursuant to the May 9, 2014 

Orders. (Exhibits E and F) 

WHEREFORE, Mr. Appleby requests that this Administrative Judge Order the Department 

of Revenue, through its attorney, to properly dismiss all pending liens and Collection Actions 

against Petitioner related to this case. (Exhibits A and B) 

Respectfully submitted, 

~;~· 
;re~or~ J. fulis 
Attorney for Petitioner David Appleby 



Gregory J. Ellis, Esq., Ltd. 
5 Covered Bridge Road 
South Barrington, IL 600 1 0 
Attorney #3127073 



Exhibit A 



Gregory J. Ellis, Esq. 
18 Executive Court 

Illinois Department of Revenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

Willard Ice Building 
101 West Jefferson Street- Level SSW 

Springfield, IL 62702 
(217)782-6995 

September 4, 2014 

South Barrington, IL 6001 0 

Re: Late Discretionary Hearing Granted- Tribunal Jurisdiction 
David Appleby, Responsible Officer of Arlington CITGO Inc. 
Account ID: 
NPL: 

1002D: 

Dear Mr. Ellis: 

3372-7295 
500205 . 
1560780. 
2380221 . 
11300325' 
2780214 
11320314 ' 

Letter ID: L0954469152 
LetteriD: L0806768864 
LetteriD: L0854059456 
Letter ID: CNXXXX2377513283 
Letter ID: CNXXX 16931716487 
Letter ID: CNXXX12989655362 

The Office of Administrative Hearings of the Illinois Department of Revenue received 
your request for a late discretionary hearing for David Appleby regarding the above Notices. 
Based on the information provided in your request, I believe that it is appropriate to grant your 
request for a late discretionary hearing for the above Notices. 

The amount of liabilities at issue for this protest exceeds the statutory amount ($15,000, 
exclusive of penalties and interest) or ($15,000 for notices that involve only penalties and 
interest) for which the Department has jurisdiction for late discretionary hearings that are granted 
on or after January 1, 2014. For late discretionary hearings that are granted on or after January 
1, 2014 and that exceed the statutory amount, jurisdiction is vested solely in the Illinois 
Independent Tax Tribunal (Tax Tribunal). See 35 ILCS 1010/ 1-1 et seq. 

The Tax Tribunal's website (www.illinois.gov/taxtribunal) contains rules that include 
guidance on filing requirements and contact infonnation for the Tax Tribunal. The Tax 
Tribunal's rules provide that, when a late discretionary hearing is granted and the protest 
meets the statutory amount, the taxpayer shaD file a petition with the Tax Tribunal within 

Page 1 of2 



60 days and shall attach a copy of the letter granting the late discretionary hearing. See 
Subsection (a)(5) of Section 5000.310 of the Tax Tribunal's rules. Please note that the Tax 
Tribunal has different requirements than the Department for filing protests, including the 
payment of filing fees and the filing of a petition in the form required by the Tax Tribunal. 

I recommend that you review the information provided on the Tax Tribunal's website and 
contact them if you have any questions. 

TDC:vs 

Sincerely, 

he?~ 
Terry'b. Charlton 
Chief Administrative Law Judge 
Illinois Department of Revenue 

Page 2 of2 



Exhibit B 



C<h:ection Action 
Assessment and Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11 •• 11 ... 11 ...... 1111 ..... 11 .. 1 •• 1 ... 11.11 •• 1 ... 1 ... 11 ... 111 

lniriols 
DEPARTMENT OF REVENUE 

tax.llllnois.gov 

August22, 2012 

I II 111111111 
LetteriD:L0954469152 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-2811 
500205 

ARLINGTON CITGO INC 
2113 N ARLINGTON HEIGHTS RD 
ARLINGTON HEIGHTS, l l 60004-3110 

We have determined you are personally liable 
for a penalty of $22,901.56. 

The penalty IS equal to the amount of unpa1d liabilrty of ARLINGTON CITGO INC due to your status as a responsible officer, 
partner, or individual of ARLINGTON CITGO INC 

Illinois law (35 ILCS 735/3-7) prov1des that any person who has control, superv1s1on. or responslbtllty of filing retums or makmg 
payments for a taxpayer, and who Willfully falls to do so. shall be personally liable for a penalty equal to the amount of tax due 
1ncludmg penalty and nterest 

Pay us $22,901.56 Your payment must be guaranteed (t.e . cashier's check, money order) and made payable to the Illinois 
Department of Revenue Send or bring 1t to us at the address below. 

If you do not agree that you are personally respons1ble for all or any of th1s habtltty, you may file a protest and request an 
admtn1strative heanng within 60 days of the date of this nottce. If you do not file a protest Within the Ume allowed, you will give 
up your right to a heanng ar'ld th1s liab1hty will become final. An adm1mstrative heanng 1s a formal legal proceeding that is 
conducted under the rules of ev1dence. An admlntstrattve law Judge will preside over th1s heanng. You may be represented by 
your attorney. A protest of th1s not1ce does not preserve your nghts under any other tax notice 

If the debt remains unpa1d and th•s penalty becomes final, we tntend to take collectton enforcement actton agatnst you 
personally to collect this debt. Collection actton can include the seizure and sale of your assets, and levy of your wages and 
bank accounts 

DEBBIE PAONI 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31607 
217 785-2635 fax 

IOOR·S?·NPL (N-03-07 

---

For information about 
>how to pay 
> submitting proof 
> collection actions 

Tum page 



Collection Action 
Assessment and Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11 •• 11 ... 11 •••••• 1111 ••••• 11 •• 1 •• 1 ••• 11.11 •• 1 ... 1 ••• II I" Ill 

August22,2012 

\ 

( luiriois 
DEPARTMENT OF REVENUE 

tax.lllinoi1.gov 

11111111111111111 
LetteriD: L0954469152 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-2811 

500205 

This statement lists our most recent Information about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge Account 10: 3372-7295 

Period Tax Penalty Interest Other Payments./Credits Balance 

31-Jan-2012 22,509.00 394.56 (19.501 .28) 3,402.28 

29-Feb-2012 21 ,196.00 575.25 (16,713.60) 5,057.65 

31-Mar-20 12 27,1 24 .00 942.16 (1 9.435.04) 8,631 .12 

30-Apr-2012 20.470.00 658.59 (15,318.08) 5,810.51 

IOOR·SP·NPL (N·03107) 

Retain this portion tor your records. 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • fPl~ -~~~ -~~1!':!'. ~!'.~~~~!1.; -~~~l!'!"'. ~~f.'!l.~r.t!'!~ ~~~ .Y.~l!r.~~~~·. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •' 

Collection Action (R-12108) (136) 

Letter ID: L0954469152 
DAVID APPLEBY 

Mall this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD JL 62794-9035 

Total amount due: $22,901.56 

Write the amount you are paying below. 

$ ________________________ _ 

Write your Taxpayer ID on your check. 

000 006 012568003525 731 123l99 5 00000022901Sb 



"Collection Action 
Assessment and Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11 •• 11 ••• 11 •••••• 1111 ••••• 11 •• 1 •• 1 ••• 11.11 •• 1 ••• 1 ••• 11 ••• 111 

December 2, 2013 

111101111111111111 
LetteriD:L0806768864 

TaxpayeriD: 
NPL Penalty 10: 

XXX-XX-2811 
1560780 

ARLINGTON CITGO INC 
271 PEMBROOK LN 
MUNDELEIN, IL 60060-2546 

We have determined you are personally liable 
for a penalty of $249,113.03. 

The penalty 1S equal to the amount o' unpato habiltty of ARLINGTON CITGO INC , due to your status as a responsible offtcer 
pa tner or indtvtdual of ARLING-ON CIT GO INC 

lodno.~ 1,,...., (35 ILCS 735.3 7 i pro-.. .lt~~ trat a1~ person who has control. supervision, or responstbthty of ftling returns or maktng 
payment!> 101 <~ tdxpayer and who wtlifully fatls to do so shall be personally liable for a penalty equal to the amount of tax due 
tnclur1tng p<>nalty and Interest 

Pay us $249,113.03 Your p3ymcnt must be guaranteed (i e . cc:tshier"s check. money order) and made payable to the Illinois 
Department of Revenue Send or brtng tt to us at the address below 

If yo u do not agree t11at you dre persona ly responstble for all or any of thts habtltty you may ftle a protest and request an 
3 ... m .. "lrstmttJe heanny wtthln 60 ddy::. of the llate of tnts nod<.e. If you do not file a protest wlthtn the ttme allowed, you will give 
.J~ y0ur r.gl'\t to a hearing and th s I ability wtll become final An adm n.strative hearing is a formal legal proceeding that is 
conducted under the rules of evidence. An admtntstrattve law JUdge wtll pres1de over th1s hearing. You may be representt:ld by 
you r attorney A protest of thts notice does not preserve your nghts under any other tax notice 

't tne aeot rematns unpatd and tn1s per'lalty becomes ftnal we .ntend ~o take co;1ect1on enforcement actton agatnst you 
'-'crsonally to collect thts debt Collectton action can tnclude the seizt.re and sale of your assets. and levy of your wages and 
hank accounts 

DEBBIE PAONI 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31607 
217 785-2635 fax 

IDOR·SP·NPL ·N 03'071 

For information about 
>how to pay 
> submitting proof 
> collection actions 

Turn page 



(,oliection Action 
Assessment and Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11 •• 11 ••• 11 ...... 111 1 ..... 11 •• 1 •• 1 ••• 11.11 •• 1 ... 1 ••• 11 ••• 111 

STATE OF 

·no is 
"'o:DactTMC•rrOF REVENUE 

tax.illlnois.gov 

December 2. 2013 

111~111 1~~ Ill 111111111 ~II II 
LetteriO: L0806768864 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-2811 
1560780 

Th1s statement lists our most recent information about your unpaid balance, available creditS, or retums you have not filed. 
A payment voucher 1s included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge 

Per iod 

31-Mar-2012 
30-Apr-2012 

IDOR-5P-NPL ,N-031071 

Tax 

169.725.00 

7.924.00 

Penalty 

59.133.00 
3,427.00 

Interest 

8.777.19 

126.84 

Account 10: 3372-7295 

Other Payments/Credits Balance 
237,635.19 

11,477.84 

Retarn thrs portion ror your records . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . fp~~ .C!~ .d.~t~~-~~.'?!~?~~?~ .. ~~tl!r!'. ~!t!'.'!' -~~~~ ~!~ .Y.~l!'.~~r!'!~~~-••••••••••••••..••••.••••.••••••••.... . 

Collection Action 

Letter ID. L0806768864 
DAVID APPLEBY 

(R-12108) 

Mall this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794~9035 

(136) 

11111111 ~111 1111111111111111 11111111 1111 1111111111 1111111 
Total amount due: $249,113.03 

Write the amount you are paying below. 

$ _ _ ______ __ ---

Write your Taxpayer ID on your check. 

000 006 007463337121 731 123199 1 000002491 1303 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON ll 60010-3416 

l.ll,,ll.,,ll,,,,,,,ll,, .. ,, ,,,,,,,,,,ll.ll,l ••• l,,llllllll 

\ 

I 
STATE OF 

\ llinois 
DEPARTMENT OF REVENUE 
\ •• tax.illinois.gov 

December 6 2011 

I ~~~~~ ~DilliN~~ ~~~ I UU I ~II 
LetteriD: L0352211232 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-2811 
2380221 

ARLINGTON CITGO INC 
2113 N ARLINGTON HEIGHTS RO 
ARLINGTON HEIGHTS. IL 60004-3110 

We intend to issue a levy against your assets 
unless you pay us. 

You must pay us $124,333 44 by December 27. 2011 If ycu do not ~Ae Intend to ISSue a evy for tn •s amount agamst your 
assets Without furtne~ notice to you 

A •evy means we can oy legal autnonty ta l<e your assets held oy someone else Examples of assets we may levy 1nclude your 
wages. contractual payments banK accounts ana accounts rece1vao1es 

The followmg pages aeta1! the nems that neea yo~.-r 1mmedrate attemron 

li you ha11e any quest1ons aoo<.J! thrs nouce ;>.ease contact JS rmmedrately at the address and phone numoer listed be ow 

JOSEPHINE PASLEY 
ILLINOIS DEPARTMENT OF REVENUE 
9511 W HARRISON ST 
DES PLAINES. IL 60016-1562 

847 294-4065 
847 294-4214 fax 

IOOR-4-NcEV N-3 07) 

---

For i 1format1on about 
, ho-N to pay 
> what you owe 
> collection actions 

Turn page 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

I, II. ,II .. ,11, ,,,11 111111 Ill 11 1111111 1111.1111 I, 11 11111111111 1 

\ 

I 
STATEOF 

\ llinois 
DEPARTMENT OF REVENUE 
'\ tax.illlnois.gov . .... 

December 6 2011 

I II II III I~H IIIII ~III IIUI III ~m ~U II II 
Letter tO: L035221 1232 

TaxpayeriD: 
NPL Penalty 10: 

XXX-XX-2811 

2380221 

Thts statement ltsts our most recent mformatlon abOut your unpatd balance. avauable credtts or returns you have not filed . 

ST-1 Sales and Use Taxes Account 10: 3372-7295 

Period Tax Penalty Interest Other Payments/Credits Balance 

31-Dec-2009 17.""'54 00 1 291 85 321 16 000 ! 1C.282 60) 9 084 41 

28-Feb-2010 25 13C CJ 2 123 85 592 85 000 t ? 391.55) 20 455 15 

31-Mar-2010 30 148 oa 2 494 13 64860 0 00 18.706 70) 24 584 03 

30-Apr-201 0 29 116 00 2.531 03 575 23 000 (7.765 70\ 24 456 56 

31-May-20 \ C 28 807 00 809 96 25 S1 000 (29.118 00) 524 87 

31-Jul-20 10 21280 00 2 246 72 320 24 ooc (8 312 80) 21 534 16 

21-Aug-201 0 29 155 00 £ 530 25 281 51 0 00 18.272 50) 23 694 26 

Total Balance: 124 333 « 

IDOR-"·NLEV <N ~/Oi l 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11,,11,,,11,,,,,,1111,,,,,11,,1 .. 1,,,11,11 .. 1 .. ,1,,, 11, .. Ill 

\ 

I 
STATE OF 

\ llinois 
DEPARTMENT OF REVENUE 

tax.lllinois.gov 

December 6 2011 

I I ~~~ ~ I ~1111~1 1111111 
LetteriD: l1281891456 

TaxpayeriD: 
NPL Penalty 10: 

XXX-XX-2811 
11 300325 

ARLINGTON CITGO INC 
2113 N ARLINGTON HEIGHTS RD 
ARLINGTON HEIGHTS ll 60004-3110 

We intend to issue a levy against your assets 
unless you pay us. 

You must pay us $75 823.23 by December 27, 2011 If you de not we mtend to 1ssu~ a levy for thiS amount agamst your 
assets V.lthOL.:t further no •ce to you 

A levy means we c.an oy 1-:gal authonty tal(.c: your assets held by someone else Examples of assets we may levy mclude your 
wages contractual payments t~anK accounts and accounts receivables 

1 he foltcwrng pages detatl the rtems t.,at need your rmrnedrate attent.on 

If you have any questrons about th1s nc!Jce please contact us 1mmed1ately at the address and phone numoer hsted below 

JOSEPHINE PASLEY 
ILLINOIS DEPARTMENT OF REVENUE 
9511 W HARRISON ST 
DES PLAINES ll 60016-1562 

84 7 294-4065 
847 294-4214 fax 

IDOk-<4-NLbl N 3 o· 

For information about 
>how to pay 
>what you owe 
• collect1on actions 

Turn page 



Collection Action 
Notice of Intent 

DAVID APPLE6Y 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1,11, .II ... II, II I I I 1111 ..... 11 .. 1 .. 1 ... 11. II .. 1 ... 1 ... 11 ... 111 

\ 

I 
STATEOF 

\ llinois 
DEPARTMENT OF REVENUE 

\' 
tax.illlnois.gov 

December 6 2011 

1 11111111 1 11111 111~ 111111 11~111 1~ II IIIII 
LetteriD: L1281891456 

Taxpayer 10: 

NPL Penalty 10: 

XXX-XX-2811 
11300325 

Thts statement lists our most recent information about your unpatd balance. available credits or returns you have not filed. 

ST-1 Sa les and Use Taxes Account 10: 3372-7295 

Period Tax Penalty Interest Other Payments/Credits Balance 

: 1-Dec-2006 44 080 00 ~:5 304 J4 13 523 04 000 (58 183 79) 14 723 29 

28-Feb-2009 9 364 JO 1 252 04 337 92 O.GO 19 389 00) 1.564 96 

31-Mar-2009 9 392 00 1 137 50 47 60 000 19.392 001 1.18510 

30-Apr 2009 9 934 00 1 264 96 34 20 000 (9.934 00) 1 299 16 

31 -May-2om: 10 307 00 50066 15 30 000 (10 307 00) 515 96 

30-Jun-2009 15 240 00 2 608 70 431 74 0 00 (15.240 00) 3.040 44 

30-Sep-201 0 27 840 00 2 348 87 203 82 coo (7 851 30) 22.541 39 

31-0ct-2010 25.141 00 2 157 85 119 26 000 (7 039 55) 20 378 56 
30-Nov-2010 25 175 00 412 18 3 12 0 00 (24.841 60) 748 70 
31-Dec-201 0 24 605 00 409 37 1 59 000 (24 271 85) 744 11 

31-Jan-2011 21 .519 00 339 62 1 64 000 (211 0720) 75306 
28-Feb-2011 21 258 00 174 11 0 71 000 (21 114.56} 318 26 
31-Mar-201 1 23 820 00 879 06 3J 54 000 (16 719 36) 8.010 24 

Total Balance: 75.823 23 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 6001~-3416 

1.1 : I .II .. , II,,, I I 1111, .. . 11 .. I. I J, .. 11.11 .. 1 .. ,1 .. . 11 ... 111 

luiriois 
DEPARTMENT OF REVENUE 

\ ' 
tax.illinoi•.gov 

December 6. 2011 

: 1~1!111111 ~~I IW 100111111 
Letter tO: L1399730720 

Taxpayer 10: XXX-XX-2811 
10020 Penalty 10: 2780214 

ARLINGTON CITGO INC 
2113 N ARLINGTON HEIGHTS RD 
ARLINGTON HEIGHTS. IL 60004-3110 

We intend to issue a levy against your assets 
unless you pay us. 

You must pay us 51 .147.30 by December 27. 2011 1; y':JJ J::: nv: we: !11:end to tSSL.e a 1evy ror tn•s amount agamst your 
asse:s •Aitnout further rotlce tc you 

A tevy means we can oy ·egal authortt~ :ake your assets nelo oy someone else: Examples of assets we may levy mclude your 
wages contractual pc.; men:s tjank accounts anc accounts rece11taole::. 

The followmg pages dc:ta.; the t:ems that need your omr.1eOtale at:en:t:ln 

If you have ar"y questoons aocut th ts nct1ce please contact JS •m~ned•ately at the address and ohone number hsted oe1ow 

JOSEPHINE PASLEY 
ILLINOIS DEPARTMENT OF REVENUE 
9511 W HARRISON ST 
DES PLAINES IL 60016-15€2 

847 294-4065 
847 294-421 4 fax 

::or 1 ~vormatson about 
\ how to pa~ 
• wha! you owe 

c o!lection acttons 

Turn page 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

i .II •• II ... II ••• I I .1111. I II .11 .. 1 .. 1 ••• 11.11 •• 1 •• I 1 ••• 11 ••• 111 

\ luiriois 
DEPARTMENT OF REVENUE 
'\ ._ tax.illinois.gov 

December 6 2011 

111111111111 ~IIIIIW 1111110 II 
Letter 10: L 1399730720 

Taxpayer 10: XXX-XX-2811 
10020 Penalty 10: 2780214 

Th1s statement lists our most receN mformauon aoout your unpa1a balance available crea1tS. or returns you have not filed 

IL Withholding Income Tax Account 10: 37-1428706-000 

Penod Tax Penalty Interest Other Payments/Credits Balance 
31-Dec 2009 418 85 80 2;" ·o 18 0 co \138 46 ) 32084 
::, 1-Mar-2010 345 s- -, ·~ I .. . 10 24 0 jQ 0.00 427.28 
30-Jun-2:)1 0 323 85 68 87 646 o uo i) 00 399 18 

Total Balance : 1 147 30 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

I I II .. II I I I II I It I I I II II I I I I .II .. 1 •• 1 I .. II I II I I I. It'· I .II I I I Ill 

\ 

I 
STATE OF 

\ llinois 
DEPARTMENT OF REVENUE 

\ . tax.lllinois.gov 

December 6. 2011 

llillllllllll ~~ 1111 11111 111111111 
LetteriD: L1764726528 

Taxpayer 10: XXX-XX-2811 
10020 Penalty 10: 11320314 

ARLINGTON CITGO INC 
2113 N ARLINGTON HEIGHTS RD 
ARLINGTON HEIGHTS IL 60004-3110 

We intend to issue a levy against your assets 
unless you pay us. 

You must pay us $731 .52 by December 27, 2011 If you oo not we 1n!e-na to 1ssue a levy for th1s amount agamst your assets 
without funher not1ce to you 

A levy means we can by legal authonty take your assets held by somt:one else Examples of assets we may 1evy mclude your 
wages. contractual payments bank accounts and accounts rece1vables. 

The followtng pages detail the 1tems mat need your 1mmea1ate attent·on 

If you have any quest1ons about th1s not1ce please contact t..s Immediately at the address and phone number listed below 

JOSEPHINE PASLEY 
ILLINOIS DEPARTMENT OF REVENUE 
9511 W HARRISON ST 
DES PLAINES, IL 60016-1562 

84 7 294-4065 
847 294-4214 fax 

IOOR--t- NLEV IN·3.0- i 

For information about 
>how to pay 
> what you owe 
} collection actions 

Turn page 



Collection Action 
Notice of Intent 

DAVID APPLEBY 
1271 BURR OAK LN 
BARRINGTON IL 60010-3416 

1.11 II 11 ,, ,11, II ,,,1111,, II ,11,,1,,1,,,11, 11,,1. II 1,, ,II II ,Ill 

I 
STATE OF 

\ llinois 
DEPARTMENT OF REVENUE 
\ ...._ tax.illinois.gov 

December 6. 2011 

1111~~11 ~~~ IIIII ~~~ 1111 II~ II II 
LetteriD: L1764726528 

Taxpayer 10: XXX-XX-2811 
10020 Penalty 10: 11320314 

Thrs statement lists our most recent informatron about your unpard balance avattable credits. or returns you have not filed. 

IL Withholding Income Tax 

Period 

30-Sep-2010 

Tax 

40C 15 
• You d.d not provode a processaote return 

'OOR+NL£:V N-310-

Penalty 

32S 01 

Interest 

336 

Account 10: 37-1428706-000 

Other Payments/Credits 

000 000 

Total Balance: 

Balance 

731 52 

731 .52 
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......... ~u -'"• Jn ... ~:r, ., uperv!sion- Conditional Discharge- Probation 
This form replace~ CCG :->090. CCR .'.'090A. CCR N090Bl (3 '06/07) CCCR .N090 A 

1:\ THE ClRCL"TT COURT OF COOK COuNTY, fl.UJ\"OTS 

P'EOPLE O:f THE STATE Of lLLI"\OlS ,. ~~ (I"{--. 
or J( Criminal Dh:ision ~tunicipal Dinricr _'\;o ~Br'Rm~ 

ca,.:<o. I t;il~ : . ) ""')_ 
-\ ;\lunicipal Corporation StatuteCit:Hion: ',1 _ __ ...Q -~ _ ~ \', _.......,_""'=='~~-'---'-..-<Jo..;=.~..l.<.c~--t-4-=~---

=ID\)D ~:J~ IR 'o. SID"\o. ---------- -------- ------ ----- --

SENTE.:"'CTI\G ORDER f?P-tf_fi- I M / 
Sl'PERYISTO::\ - CO~l)JTTO:"AL DISCH.\ RGE - PI(OBA TT~ 

f IS HEREBY ORDERED that the defendant is sentenced to a term of 2) Q Year(s l J!i Month(s_l 0 Oay(s) 
:J Supef\·ision 0 Cond1t10n al Dtschargc ::1 Probation C:'-0 ILCS 550. 10. - 20 TLCS s- 0.41 0. c.-.r -;'20 TLCS M o.'7 0) )it Probation 
plpPoRm:G (All DGl orders are !fO:?-~ a~~o·.J·RcroRTf':G :J L1M"-F~ J?P•:::RTf'l-:G (1\ foni tor communi ty sernce or restitution only) 

)ll Scheduled Termmation Date ~ \2 . ~ Q \ ~ 
r IS FURTHER ORDERED that the defendant shall comply with the conditions as specified below: 

f A~DARD CONPITIOI'lS 
f If rcponir,g is ordered. the dc f~ndant shall repon immediately 

to: 
0 Soctal Scrvtce Department for condttiom1l d ischarge 

super.·tsion-community service and pay that department 
such sum as determined by that dcparnnent in accordance 
with the standard probation fee gUide. Said fee not to 
.! 'Cceed $50 00 per montr . 
or 

~ Adult Probation Department for probatio::l community 
sen i ce comply with .\.dult Probation· s r .1lcs and regulations 
and pay tJ\ilt department such ~urn as determined by that 
department in accordance with the stundard probation fc~ 
gutde. Said fee not to exceed $50.00 per month 

Pa:y all fines, costs, fees. assessments. reimbursements and 
restitution (if appltcablc) 
Not q olate tnc criminal statute of any j unsdiction 
Refra.m from possessmg a fi rearm or other dangerou~ \'l:eapons 
)lotify monitoring agency oi' change of address 
~ot leave the State of Jllmots without the congent of the court 
or moni tonng agency 
Comply \v1th reportmg c.nd treatm e;,t requuemcn~ as 
determined by ::he Adult ProbatiO!l Department as,;cssment. 
\ny treatm.::nt reqU1rcme1ts not specitl.:d dsev . .-h~rc "" tillS 

Nder that would c;;am~ a financt:ll hard..;;hip st::tll ~c rCYlewo::d 
by the court before bemg tmposed. 

UG'ALCQHOL REL.:.\IED CO~DITIO'\S 
: omplct.:: drug alcohol e"' aluation ~nd :reatmenL 

·e::om.mendar.ioo 
mit ro random drug te!'ting 

"oult Probation Department Inten!'ive Drug Program 
::omp lc:t~ T A SC Treatm~m Program 

DUI RELATED CQi'."DITIONS 
0 DUI Offenders Classified Le,·cl A. report Immediately to 

CcntTal States lmtitute o[ Add·ctions and commence the 
foll u\'-ing mtervcmior. prot:ram ''-'ithin 60 days ofthis order· 

Cl Minimum :J ~-lod.::rate 0 S·gnificant 

0 DUI Offenders Classified Level B or C. report 1mm edtately 
to: :l The Social Sen.-ice Department . 

:1 The Adult Probation Departme:t:~-t-

and complete a Comprehenstve Correctional Tnrcn :ention 
Assc~sment within 30 days, fully comply w ith tbe Comprc­
hensl\:e Intervention Plan and commence the following 
mtcr.·ention program o,vithin nO days of this order: 
0 Minimurn :J ~1oderilte 0 Significant :J H tgh 

0 Attend a Victi:n Tmpact Panel 
(J F ilc proof of financial responsibility with the Secretary or State 
0 Surrender driver 's license to the Clerk of the Court 
0 Pay all dnver's license reinstare-mcnt fees 

SPECIAL CO "~PIIIQNS 
0 Obu:in a GED 
0 Home Confinement dsys 
0 Adult Probation Department Intensive Probation 

Super.-ision ,...r) 
Q Perform ?- (.)-/ h•T.L"S of a com:nun11:y ~en· we _a; d1rcctetl 

"'yrne ~ ~ '2. ~ ~~~ 
:J Soc1al Service Depc:.rtm cnt Commu::u:y Service Program 
:::J Shenff:; Work A ltemat1vc Program !i- 3) 869-36R6 
[J Adult Probation Departmer.t 

:J A \'Oid cnntacT \\;th 

0 Cl)mplete mental healLh cva~uation and ttcatme•t 
rceornmendatiom 

0 t\dult Probation Department \tcntsl Health Enit 
0 .\dult Probation Deputment Gang l"nit 

'5( DNA b de,ing 

1 -ORIGINAL-COURT FIL !:. 



tQMESTIC \' lOLENCE RELATED CONDrn:S~ 
) C\ n1pl_\ Wllh illl lawful cou r: orde~ including ~n Ord~r of 

:ectior. 
l.....(lmplct.:: D'Jmcstic Ytolence Program: 
:J Oet~ncam,, sent~n..:cd :o Prob;mon. a~ din:cred b\ A.du:r 

Prob:Hirn . 

:J :Jefend<tr.t ~ ~entenc~j to Conciitto.,ai Dtscharge o~ 
Supervision \\ tll comp'cre domc.::uc "ioknc.:: ..:our. seling 
:.md any ,...,ther re.:-ommcnd:l.!ton~ per rhe <.ssc<.~mem of the 
S·x tal Sen tee Oepftrtm(;nt , which TTlay mcludc Jn 
eqJuation ~ r.d ·or tr<:3tmer.t f11r alcoll ol and drug abu;c. 
meNal health . paren ting. <~n d ~e:-;u;\1 abu~e 

:-. Jod ifica:ions. \Vhich \•·ould impose a financt al hardshir ~ hall 
be revic\\ ed b: the !-cntenc mg OJL:rt before ~o ordered. 

~Of"' .I!-
! \ C8 1:1 1 02..., 11!05/04) CCCR 1\;090 B 

z_ '77~ 
SEt'OfFE'iDERS CO'ODITIONS 
::J Cmrpler~ cv,tluat i0n and treatme nt n::t.:nmmendalJ ••r; for sex 

offender~ 

0 R¢gistcr a' a SC'< offender 
0 STD HJ\' Testing 
:J Adull ProbAtion Depnrtment Se~ Off~nder Progr:1m 
:J Dl\A Tc:~ting 

5.itla1 ~C!ii h. .. t t>ej;til liiJ.. .. i i t"<Ji .\doh Pr;~&liern Dcp .. u ttTILIII REB ;c t&K 

oi S pet " itfl fir·H•l ~8:,-rr-tc::r eh;e esrt efo 
~ ~tX~%~ed .or~~ 

acknowledge receipt of this Order and awec to abide by the specified conditions. I agree to accept notice hy reJ!;Ular mail at the 
dress provided to the monitoring agency and to answer questions ~ked by the Cour1 related to my behavior. 1 understand that 
·ailurc to comply with the conditions of this order , or refusal to participate, or withdrawal or discharge from a required program. 
r "r testing ~ill be considered a "\iolation of this Order and will he reported to the Court: and m ay result in a re-sentencing 

.ng the maximum penalty as pro••ided for the offense. 

(Defendant's Addrc!'~) (City/Town ) 

/0- ~ 
(Defendant ' s Dace of Birth) (Dcfcndznt's Telephone ·umber ' 

APR 1 8 2012 
D0~0TKY 8ROWN 

CLERJ<: OF Tn:: CI RCUIT COURT 
CF CCO!< COUNTY 

.DEP.UTY CLERK • IL 

•: n v/Jf print Ap(q'(ication~ require additional ~·rittcn orden 

E:--ITERED: 

(Statc/Zip l 

DOROTHY BRO\\~- - CLERJ\. OF THE CIRCUIT COl"RT OF COOK COL"t'-.'TY. fLU ·ors 
·~·;:t ._., .. , ..... . · .. r -rn. ~ 



Order (2/24/05) CCC N002 

ll'; THE CIRCCJT COURT OF COOK COCNTY. ILLI::"iOIS 

v. No. ( i ~8 '2-.)16J_ 

I~ 

DOROTHY BRO\\~. CLERK OF THE CJRCLTIT COURT OF COOK COUNn·. ILLI:\"OIS 
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Laura S Gamm 
Telephone: (317) 757-7258 
Facsimile: (317) 757-7~21 

8/29/2012 

Gregory J. Ellis 
Law Office of Gregory J . Ellis 
18 Executive Court 
Suite l 
South Barrington, lL 60010 

JPMorganChase C 

RE: Subpoena Type: Subpoena Duces Tecum 
Case Name: Barrington Bank & Trust, et al v. Data Shell, Inc 

Case No.: 12 CH 19861 
JPMC File No.: SB406881-Fl 

Dear Gregory J. Ellis : 

National Subpoena Processing 
:\Jail Code IN1-~05~ 
7610 West Washington Street 
Indianapolis, Indiana ~6231 

In response to your request, enclosed please find copies of account records regarding the above-referenced matter. 
See attached inventory listing for details. 

I hereby certify based on my knowledge that these enclosed records are a true and correct copy of the original 
documents maintained by JPMorgan Chase Bank, N.A. in "the ordinary course of business, and the original records 
were created at or around the time of the actual transactions. 

The following is a list of records that we are unable to locate: 
No records on account number 934038928 that shows David F. Appleby as a signer on the account. 

If you have any questions, please call me at (317) 757-7258. 

Sincerely, 

.) 

)\ (tu/ J~ j) 
,I 

/~. t·J)', ./\"-

Laura S Gamm 
Document Review Special ist 

Enclosure 



INVENTORY LISTING 

CHASE FILE NO.: SB406881-Fl 

Customer Name: DATA SHELL INC 
Account No.: 934038928 
Request Type: Checking- Signature Card 
Date Range: 1118/2010-8/14/2012 
Comment: Copy of signature card. 

Customer Name: DATA SHELL INC 
Account No.: 934038928 
Request Type: Checking- Business Depository Resolution 
Date Range: 11 /8/2010- 8/14/2012 
Comment: Copy of business depository resolution dated 11108/2010. 



AFFIDAVIT 

Case No.: 12 CH 19861 

Laura S Gamm , certifies and declares as follows: 

1. I am over the age of 18 years and not a party to this action. 
2. My business address is 7610 West Washington Street, Indianapolis, Indtana 46231. 
3. I am a Document Review Specialist and Custodian of Records for JPMorgan Chase Bank, N.A. in 

the National Subpoena Processing Department located in Indianapolis. IN. 
4. Based on my knowledge of JPMorgan Chase Bank, N.A. 's business records practices and 

procedures, the enclosed records are a true and correct copy of the original documents kept by 
JPMorgan Chase Bank, N.A. in the ordinary course of business. 

5. Based on my knowledge of JPMorgan Chase Bank, N.A. 's business records practices and 
procedures, the records were made at or near the time of the occurrence of the matters set forth in the 
records by, or from information transmitted by, a person with knowledge of those matters. 

6. It is the regular practice of JPMorgan Chase Bank, N.A. to make such a record of transactions in the 
ordinary course of business. 

I declare under penalty of perjury, under the laws of the State of Indiana, that the foregoing is true 
and correct. 

r' ) /, 
Dated:______:l\'_1 _·~-" "_J .,!._.!..../_.J.......:...__ 

Sworn to before me this .9 Lf day of 

. I 
'-" 
~ , 

By: / I c,LL {, u;, 

Laura S Garnm 

. 
y) 

Document Review Specialist 

NATIONAL SUBPOENA PROCESSING 

Notary Public 



CHASE4_~ 
Business Signature Card 
ACCOUNT TITLE ("DEPOSITOR") 
DATA SHELL INC 

lllllll ll lll lllll llllllllllllllllllllllllllllllll~ llll 1111111 ~lllllllllllllllllllllllllllllllll lllll ll lll llllllll 1~11~11 

BUSINESS ADDRESS 
21 13 N ARLINGTON HEIGHTS RD 

ARLINGTON HEIGHTS. IL 60004-3110 

PRIMARY IDENTIFICA "TION 

Slate Cort1fication of Business 

SIGNER(S) TO BE ADDED LATER 

Confidential Information Redacted 

IDNUMBER 

66623114 
ISSUER 

ll Sec of State 

ACCOUNT NUMBER 
TAXPAYERID NUMBER 

ACCOUNT TYPE 

934038928 

32-0291490 
Chase Business Classic 

DATE OPENED 11108/2010 
New Account 

FORM OF BUSINESS 

ISSUED BY 

ISSUANCE 

07/07/2009 

EXP DATE 

S-Corporation 
JPMorgan Chase Bank, N.A. (1 11) 

Gurnee 
BRENT CARLIN 
84 7-782-3689 

11/0812010 

----------------------------------------------------------------------------------A CKNOWLEDGEMENT - By Slgnn>g th•s S•gnatl>l'e Card. the Deposotor applies to open a depo&•t account at JPMorgan Chase Bank. N A. (the Bank) The Depos•tor represents and warrants that (•) lhe slQnuturcs appeanng below are genu.ne 
or tacs•nn•le sognatures of the person(s) authotizad to tmnsact business and (11) all necessary achon or fonnahbes, where nocessary. have been taken to authonze the named ~rson(s) to so ac1 Tne Bank "cnt Ued to rely o~ th~ autnonly of 111<: 
named petson(s) unbl wntten revocatiOn of soch authoolly is rece•ved by lhe Bank. Tho Ocpos•tor cert.fios lhallhe lnforrTl!lllon provided to the Sank •s lrue to lhe best of Its knowledge dnd aulhQr,zes the Bank, at•ls d•scre~•on. lo ould•r. cr<:d I 
reports on the Depos•IOt and the •nd•vidual(s) listed below. The Depos1101 acknowledges receipt or lhe Bank's Account Rules and Regulations or otner opp!icabla account agreement. whicn •ncludes all prov•s•ons that appoy to lh•s dopos•t 
account, end other agrooments and servoco lorms lor account enalysrs and other treasury management sorvrc<~s il applicable, and 11groe to be bOund by the terms and cond.t.ons conta•ncd there.n as amcndea lton•t•mo '" lime 

CERTIFICATION- Tho undat51gnod certtnes under penalties of perjury that (1) the Depositor's Taxpayer Identification Number shown abovo Is correct, and (2) the Depositor Is not subject t o backup withholding because: (a) 
the Ooposltor is oxompt from backup withholding, or {b) the Oopoaltor has not been notlliod by the Internal Revenue Service (IRS)lhatlt Is subject to backup withholding as 1 re•ull of failure to roport all Interest or dividends, 
or (c) the IRS has notified the Depositor that II is no longer aubjeetto backup withholding, and (3) the Depositor Is a U.S. citizen or other U.S. person (as defined In the Form W-9 Instructions). 

If the IRS has nohf•ed the Depos.tor lhal•t•s $Ub)ectlo backup withhold•"!J due to underreportmg inlerest or d•vldends on •ts lax telunn, cross out •tem 2 above 
Ll 1 ho Oopos•tor •S o fore•gn enllly, and 11u1reloro the penalbes ol perJury cert•fJCalion on th•s form do not apply. In add1b0n, lhe Depos•lor has certlf•ed 11s lore•gn statua to the Bonk by compte~ng IJ\e appropnale rorm W-8 

, ., .?~ ' 

TODD M ANTENORE 

IIEM\~11111 
Rov 112101) 

~ 



1111111111111111111111111111111111111111111111111111111 1111111 ~~1 1111 1111~ 11111111~ ~111 1~1 ~11111111~ Ill I Ia~ 
BUSINESS DEPOSITORY RESOLUTION 

X NEW CHANGE CHASEO 
ACCOUNT NO. 934038928 

ACCOUNT TITLE DATA SHELL INC 

BANK NAME/NUMBER JPMorgan Chase Bank, N.A. (111) 

BUSINESS ADDRESS 2113 N ARLINGTON HEIGHTS RD 

ARLINGTON HEIGHTS, IL 60004-3110 

TAXPAYER ID NO. 32-0291490 

PRODUCT TYPE Chase Business Classic 

BRANCH NAME AND NO. Gumee • 811 

DATE 11108/2010 

PREPARED BY BRENT CARLIN 

PHONE NO. 847-782-3689 

Legal N ame of Business -=0"-A'-'T.:...A:..;S:::.:Hc.:E=:LL:=..:I.:.:N:::;C'------------------------------------- (the "Business") 

The individual(s) s tgning this Resolution hereby certifies to JPMorgan Chase Bank. N.A. ("the Bank") that the Business is (check one): 
_ a sole proprietorship owned en~ rely by the i ndtvidual signing thts Resolution; 

a duly formed and valid existing 

_ ~notral partnen~hlp _ limited partnen~hip _ limited liability partnership _ limited !lability limited partnership joint venturs 

organized under the laws of the stale/country of • and the persons signing this Resolution coosutute all of the general partners of the partnersh1p. 

~ ~:Oi;~~ti:7,sd:::~~~~~~~~~=:~~~ ~~:!~~:fst~ ~C::~::O';~~~:'se:~if~~~~e indr.idual sigrnng this ~--:;'~':';,:); . _ -;·,~~~-~}_:~~~-~~·~l~\-: 
_ an unincorporated association or organization and the individual(s) sign•ng this Resolution is the keeper of the records and seal. if a~y: • 

_ a limited l iability company organized under the laws of the state/country of and the indivtduals signing this Resolution 

conslttule all of the members or managers, as appropriate of the company. 

and that the following is a true and correct copy of the resolutions adopted by the Business and !hal suCh resolutions are oow in full force and effect. 

Depository and Withdrawal Authorization 
RESOLVED, the! the Bank is designated a depository •n which the funds of the Business may be deposited and/or withdrawn by any one of the persons listed below in the 
manner so designated, subject to the Bank's Deposit Account Agreement Each person so listed is authorized to endOrse fOf collection. deposit «negotiation any and all 
checks, drafts, notes. b ills of exchange, certiftcates or deposi~ and orders lOt the payment or transfer of money between accounts at the Bank and other bankS, e ither 
belonging to or coming into the possession or the Bus•ness. Endorsements 'for deposit" may be written or stamped. The Bank may accept any Instrument for deposit to any 
depository account of the Business w_ithout endorsement or may supply the endorsement of the Business. The person(s) so deSignated iS authorized to sign any and all. 
cl\eckS, dnlfts. and orders drawn agamst any designated account(s) oflhe Business (including savings accounts) at lhe Bank. The Sank iS authorized to honor and pay all 
ched<s. drafts. and orders when so stgned or endorsed without inquiry as to the circumstances of issue or disposition of the proceeds and regardless of to whom such 
instruments are payable or endorsed. including lhos8 drawn or endorsed to the indiVIdual order of any such person so listed. 
Name Title Facsimile Signatures if Applicable 
TODD M ANTENORE ~S.::;ec:::.r.::;eta~rv ________ _ 

Signing Authorization 
RESOLVED, that any one of the person(s) indicated above is authorized to act for and on behalf of the Business in any matter involving any of the Business• depository 
accounts at the Bank. including the authority to instruct the Bank to close the account. and is further aulhonzed to sign and implement for and in the name on behalf of the 
Business, as they, or any or them see frt. the terms of all agreements. instruments. drafts, certificates, or other documents relaUng to any depository account Of other business 
of the Business including, but not limited to payroll agreements, repurchase agreements. night depository agreements, funds transfer agreements or safe deposit agreements. 

Facsimile Signature Authorization . 
RESOLVED. that \he Bank IS authorized and directed to honor checks. drafts. and orders for the payment of money drawn on any of the accounts l isted above including'those 
drawn to the individual order of any person when the check, draft, or order bears or purports to bear the facsimile signature(s) as shown above or on the signature card. The 
Bank shall be indemntfted and held harmless aga1nst any forgery, or unauthorized use or misuse of the facsimile s igning devices. 

Further Authorizations 
BE IT FURTHER RESOLVED, that the secretary or ass1stant secretary (if a corporatioo or unincorporated association). the sole owner/proprietor (if a sole proprietorship), any 
member or manager, as appropriate (if a 1tm1led ltability). or any general partner (if a partnership) is authorized to certify to the Bank the name, tiUe, specimen signature and 
facsimile signature with respect to any addittons or deletions of persons authorized to carry out the purposes and intent of these resolutions and that thiS rasoi!JIOrl shall 
remain in full force and effect until express written notice of recisiOn or modtftcalion 1s recetved by the Bank. If the aulhonty contained herein Should be revoked or terminated 
by operation of law or any other reason withOut sucn notice, ~is resolved tllatthe Bank shall be indemnifted and saved harmless from any end all losses suffered or liabilities 
incurred by it in so acltng after such revocation or termination without notJce. 

IN WITNESS WHEREOF,the undersigned has hereunder subscnbed his/her name(s) and affixed the seal, if any, of the Busmess this_[__ day of ).} 
0 r . 2-.o /0 

For Corporalion or Unincorporated For Sole Propnetorship: For Partnership (all general partlners must sign) or 

Assooation or OrganizatiOn: For Limited Liability Company (all members/managerS mustsfgn): 

THIS IS A NOT-FOR-PROFIT BUSINESS 

JPMorgan Chase Bank, NA Member FDIC 
Catalog # 04382 (12/06) 

Partnar/Member/Manager 

Owner/Sole Propnetor 

Partner/Member/Manager 

Partner/Member/Manager 

Scanning branches - Scan using Al l in One pnnter 
DISTRIBUTION: 1) Bank Copy 2) Customer Copy 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT- CHANCERY DIVISION 

BARRINGTON BANK & TRUST COMPANY, 
SUCCESSOR IN INTEREST TO THE FEDERAL 
DEPOSIT INSURANCE CORPORATION, 
RECEIVER FOR CHARTER NATIONAL BANK 
AND TRUST 

Plaintiff, 

-v.- 12 CH 19861 

EXHIBIT~ 

2113 N. ARLINGTON HEIGHTS RD. 
Arlington Heights, IL 60004 

DATA SHELL, INC., AN ILLINOIS 
CORPORATION, CHARTER NATIONAL BANK 
AND TRUST, NOT PERSONALLY BUT AS 
TRUSTEE ON BEHALF OF CHARTER 
NATIONAL BANK AND TRUST UNDER 
TRUST NO. 1909 DATED NOVEMBER 19, 
2009, DAVID F. APPLEBY, UNKNOWN 
OWNERS AND NON-RECORD CLAIMANTS 

Defendants 

REPORT OF SALE AND DISTRIBUTION 

I, the undersigned, an authorized signatory for The Judicial Sales Corporation, selling officer appointed in the matter 
captioned above, do hereby report that: 

That pursuant to a Judgment of Foreclosure and Sale entered herein, the plaintiff advertised the following described real estate 
to be sold at public auction to the highest bidder for cash on March 11, 1013 at 10:30 AM, at the The Judicial Sales Corporation, 
One South Wacker Drive - 24th Floor, CHICAGO, IL, 60606, as set forth in the certificate of publication attached hereto and 
made a part hereof; 

That the property was offered for sale at public auction to the highest bidder on the terms specified in said advertisement; 

That MACKIN LAND CO., LLC-2113 ARLINGTON offered and bid therefor the sum of NINE HUNDRED TWENTY­
TWO THOUSAND SIX HUNDRED AND 00/100 ($922,600.00) and that being the highest and best bid, an agent of The 
Judicial Sales Corporation accordingly struck off and sold to said bidder the following described real estate: 

THAT PART OF THE EAST 111 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 11, 
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: 
COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD 
AND THE EAST RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD, AS SAID ROADS PRESENTLY 
EXIST; THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD, 
FOR A DISTANCE OF 195.00 FEET; THENCE SOUTHWESTERLY ALONG A LINE, WHICH IS 
PERPENDICULAR TO THE SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD TO A POINT OF 
INTERSECTION WITH A LINE EXTENDED EASTERLY AT A RIGHT ANGLE FROM A POINT ON THE EAST 
RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD, WHICH POINT IS 195.00 FEET SOUTH OF THE 
POINT OF INTERSECTION OF THE EAST RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD AND THE 
SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD; THENCE WEST ALONG SAID LINE, WHICH WAS 



Report of Sale and Distribution 

EXTENDED EAST AT A RIGHT ANGLE FROM ARLINGTON HEIGHTS ROAD TO SAID POINT ON THE EAST 
RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD, WHICH IS 19!.00 FEET SOUTH OF THE POINT OF 
BEGINNING; THENCE NORTH ALONG THE EAST RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD 
TO THE POINT OF BEGINNING; SAID PREMISES LOCATED AT THE SOUTHEAST CORNER OF ARLINGTON 
HEIGHTS ROAD AND RAND ROAD (U.S. ROUTE 11) AND HAVING A FRONTAGE OF 19!.00 FEET ON 
ARLINGTON HEIGHTS ROAD AND 195.00 FEET ON RAND ROAD; EXCEPTING THEREFROM THAT PART OF 
THE EAST 111 OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 1 J, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,ILLINOIS, BOUNDED AND DESCRIBED AS FOLLOWS: 
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF RAND ROAD AS NOW 
LOCATED AND ESTABLISHED, WITH THE EAST LINE OF ARLINGTON HEIGHTS ROAD, AS NOW LOCATED 
AND ESTABLISHED; THENCE SOUTHEASTERLY ALONG SAID SOUTHERLY LINE OF RAND ROAD, A 
DISTANCE OF 40.00 FEET TO A POINT, DISTANT 50.00 FEET SOUTHWEST, MEASURED AT RIGHT ANGLES 
FROM THE CENTERLINE OF RAND ROAD, AS NOW LOCATED AND ESTABLISHED; THENCE .· 
SOUTHWESTERLY ALONG A STRAIGHT LINE, A DISTANCE OF 31.74 FEET TO A POINT IN SAID EAST LINE 
OF ARLINGTON HEIGHTS ROAD, DISTANT 49.5 FEET EAST, MEASURED AT RIGHT ANGLES FROM THE 
WEST LINE OF THE EAST 111 OF THE SOUTHWEST 1/4 OF SECTION 17; THENCE NORTH ALONG SAID EAST 
LINE OF ARLINGTON HEIGHTS ROAD, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING; ALSO, 
EXCEPTING THAT PART DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE 
SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD AND THE EAST RIGHT OF WAY LINE OF 
ARLINGTON HEIGHTS ROAD, AS SAID ROADS PRESENTLY EXIST; THENCE SOUTHEASTERLY ALONG 
THE SOUTHWESTERLY RIGHT OF WAY LINE OF RAND ROAD, SOUTH 48 DEGREES, 01 MINUTES, 47 
SECONDS EAST, A DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING 
SOUTHEASTERLY ALONG THE SAID SOUTHWESTERLY RIGHT OF WAY LINE, SOUTH 48 DEGREES, 01 
MINUTES, 47 SECONDS EAST, A DISTANCE OF 35.00 FEET; THENCE NORTH 64 DEGREES, 17 MIINUTES, 5! 
SECONDS WEST, A DISTANCE OF 41.01 FEET; THENCE NORTH 65 DEGREES, 58 MINUTES, 51 SECONDS 
EAST, A DISTANCE OF 13.00 FEET TO THE POINT OF BEGINNING; ALSO, EXCEPTING THAT PART 
DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTHWESTERLY RIGHT OF 
WAY LINE OF RAND ROAD AND THE EAST RIGHT OF WAY LINE OF ARLINGTON HEIGHTS ROAD, AS SAID 
ROADS PRESENTLY EXIST; THENCE SOUTHERLY ALONG THE EAST RIGHT OF WAY LINE OF 
ARLINGTON HEIGHTS ROAD, SOUTH 00 DEGREE, 00 MINUTE, 30 SECONDS WEST, A DISTANCE OF 40.00 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUING SOUTHERLY ALONG THE SAID EAST RIGHT 
OF WAY LINE, SOUTH 00 DEGREE, 00 MINUTE, 30 SECONDS WEST, A DISTANCE OF 5.00 FEET; THENCE 
NORTH 31 DEGREES, 59 MINUTES, 48 SECONDSEAST, A DISTANCE OF 8.39 FEET; THENCE SOUTH 6! 
DEGREES, 58 MINUTES, !1 SECONDS WEST, A DISTANCE OF S.OO FEET TO THE POINT OF BEGINNING; AND 
ALSO. EXCEPTING THAT PART DESCRIBED AS FOLLOWS: COMMENCING AT THE AFORESAID POINT IN 
THE SOUTHWESTERLY LINE OF RAND ROAD, THAT IS 19!.00 FEET SOUTHEASTERLY OF ITS 
INTERSECTION WITH THE EAST LINE OF AFORESAID ARLINGTON HEIGHTS ROAD; THENCE 
SOUTHWESTERLY AT RIGHT ANGLES TO AFORESAID SOUTHWESTERLY LINE OF RAND ROAD, A 
DISTANCE OF 69.00 FEET TO A POINT; THENCE NORTHEASTERLY IN A LINE, A DISTANCE OF 69.71 FEET 
TO A POINT IN THE SOUTHWESTERLY LINE OF AFORESAID RAND ROAD, THAT IS 10.00 FEET 
NORTHWESTERLY OF THE POINT OF BEGINNING; THENCE SOUTHEASTERLY IN THE AFORESAID 
SOUTHWESTERLY LINE OF RAND ROAD, A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING, IN 
COOK COUNTY, ILLINOIS. 

Commonly known as 2113 N. ARLINGTON HEIGHTS RD., Arlington Heights, IL 60004 

Property Index No. 03-17-303-015-0000. 

I, the undersigned, an authorized signatory for The Judicial Sales Corporation, selling officer appointed in the matter 
captioned above, do hereby further report: 

That The Judicial Sales Corporation has executed and delivered to said successful bidder, any insurers, investors, 
successors, assignees, and agents of the Plaintiff to said bidder its Receipt(s) of Sale, copies of which are attached hereto, 
along with a copy of the Certificate of Sale (if any) delivered to said bidder. 

That upon confirmation of this sale, The Judicial Sales Corporation will execute and deliver to said successful bidder, any f 
insurers, investors, successors, assignees, and agents of the Plaintiff a Deed to said bidder in accordance with said judgment and 
law. 

That the proceeds of said sale will, upon confirmation of the sale, be disbursed as follows: 



To the plaintiff: 

I. The amount due under judgment 

2. Interest thereon (excluding attorney's fees) from date of 
judgment (01/25/2013) to date of sale (03/ 12/2013) at 9% per 
annum 

3. Publication costs 

4. Post judgment fees and costs 

Fees 

Costs 

Total Post judgment fees and costs 

Subtotal 

To the Selling Officer, as commission 

Total Amount Due 

Total Proceeds of Sale 

Surplus or (Deficiency) 

Date: March 12, 2013 

Attorney File No.: 22545/48444 

Report of Sale and Distribution 

$5,905.00 

$ 142.80 

THE JUDICIAL SALES CORPORATION One South Wacker Drive, 24th Floor, Chicago, L 

$1 ' 146,293.47 

$12,972.53 

$575.00 

$6,047.80 

$1' 165,888.80 

$350.00 

$1 ,166,238.80 

$922.600.00 

($243,638.80) 

NOTE: Pursuant to the Fair Debt Collection Practices Act, you arc advised that Plaintitrs attorney is deemed to be a debt collector attempting o 
collect a debt and any information obtained will be used for that purpose. 

J 
I 
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STATE OF ILLINOIS 
DEPARTMENT OF REVENUE 

OFFICE OF AD:MINISTRATIVE HEARINGS 
CHICAGO, ILLINOIS 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

v. 

DAVID APPLEBY, 
As Responsible Officer of 
ARLINGTON CITGO, INC., 

TAXPAYER 

No. 12-ST -0311 

NPL Letter ID: L 1270178592 
NPL Penalty ID: 760575 

Kenneth J. Galvin 
Administrative Law Judge 

ORDER PURSUANT TO 
DEPARTMENT'S WITHDRAWAL 

This cause coming on to be heard sua sponte, the Department of Revenue (hereinafter 

"Department") having jurisdiction of the parties and subject matter, and the Administrative Law 

Judge being fully advised in the premises, 

IT IS HEREBY FOUND THAT: 

1. This cause arose by way of a protest filed by the taxpayer in response to the 

Department's Notice of Penalty Liability, captioned above, dated July 17, 2012. 

2. Prior to the convening of any hearing on the matter or the consideration of any 

evidence, the Department notified the Administrative Law Judge that the Notice of 

Penalty Liability was withdrawn. 

3. As a result of the Department' s withdrawal, there is no further case or controversy and 

no issues of fact which must be determined. 



IT IS THEREFORE ORDERED THAT: 

The Notice of Penalty Liability, issued to David Appleby and captioned above, and all 

further proceedings in this case are hereby cancelled. 

Date: May 9, 2014 

ENTER: 

Kenneth Galvin 
Administrative Law Judge 



Illinois Department of Revenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

James R. Thompson Center 
100 West Randolph Street, Level 7-900 

Chicago, Illinois 60601 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

v. 

DAVID APPLEBY, 
As Responsible Officer of 
ARLINGTON CITGO, INC., 

TAXPAYER 

(3 12) 8 14-6 1 14 

No. 12-ST -0311 

NPL Letter ID: L 1270178592 
NPL Penalty ID: 760575 

Kenneth J. Galvin 
Administrative Law Judge 

NOTICE OF DISPOSITION 

To: Mr. Gregory J. Ellis 
18 Executive Court 
South Barrington, Illinois 60010 

Mr. George Foster 
Illinois Department of Revenue 

YOU ARE HEREBY NOTIFIED that the attached Order of the Administrative Law Judge 
presiding in the above captioned matter has been approved by the Director of Revenue and is 
therefore dispositive of the case. By such order, all proceedings before the Administrative 
Hearings Division of the Illinois Department of Revenue relative to this cause have been concluded 
and this matter is therefore closed. 

Date: May 9, 2014 Brian A. Hamer, Director 
Illinois Department of Revenue 


