ILLINOIS INDEPENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

VOLVO SALES & SERVICE CENTER, INC.,

)

)

Petitioner, )

)

Vs. )
)

ILLINOIS DEPARTMENT OF REVENUE, )
)

Respondent. )

PETITION

Petitioner VOLVO SALES & SERVICE CENTER, INC. petitions this Tribunal for
review of a Notice of Tax Liability issued by Respondent ILLINOIS DEPARTMENT OF
REVENUE.

STATEMENT OF JURISDICTION

1. Volvo Sales & Service Center, Inc. brings this petition pursuant to the Illinois
Independent Tax Tribunal Act of 2012. 35 ILCS 1010 et seq.

2. This Tribunal has jurisdiction because this matter involves a Notice of Tax
Liability issued by the Department on January 29, 2014 asserting a Retailers' Occupation Tax
Act liability in excess of $15,000, exclusive of penalties and interest, when aggregated with an
earlier Notice of Tax Liability as explained below. 35 ILCS 1010/1-45.

3. The Department’s Notice of Tax Liability is for a Retailers” Occupation Tax Act
liability of $6,064.00 for the period of July 1, 2009 to June 30, 2010 and proposed penalties and
interest of $1,213.00 and $687.39, respectively (the “2009-2010 NTL”). A copy of the 2009-

2010 NTL is attached as Exhibit A. Petitioner never received a copy of the 2009-2010 NTL and
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only learned of it in July of 2014 as a result of collection activity taken by the Department.

4. Pursuant to Illinois regulation section 200.175, Petitioner requested that the Chief
Administrative Law Judge for the Department’s Office of Administrative Hearings permit a late
initial review of the 2009-2010 NTL, despite Petitioner’s failure to timely protest. A copy of
Petitioner’s request to the Chief Administrative Law Judge is attached as Exhibit B.

5. Petitioner previously received a Notice of Tax Liability also dated January 29,
2014 in the amount of $199,104.43, including interest and penalty, for the tax periods
commencing July 1, 2006 through June 30, 2009 (the “2006-2009 NTL”). Petitioner timely filed
a Petition protesting the 2006-2009 NTL with this Tax Tribunal which has been assigned Docket
No. 14 TT 47.

6. By letter dated August 8, 2014, the Chief Administrative Law Judge granted
Petitioner’s request for a discretionary late review of the 2009-2010 NTL. A copy the August 8,
2014 letter is attached as Exhibit C. The letter from the Chief Administrative Law Judge
explained that because the amount of the 2009-2010 NTL, when aggregated with the 2006-2009
NTL, exceeded the statutory jurisdiction of $15,000 for review by the Department, that Petitioner
should instead file a second Petition with this Tax Tribunal for review of the 2009-2010 NTL.

THE PARTIES

7. Petitioner is Volvo Sales & Service Center, Inc., 4375 Lincoln Ave., Lisle, Illinois
60532. Its phone number is (877) 427-1450.

8. Petitioner's attorneys are Fred Marcus, Horwood, Marcus & Berk Chtd., 500 West
Madison St., Ste. 3700, Chicago, Illinois 60661, (312) 606-3200 and Brian R. Harris, Akerman
LLP, 401 East Jackson St., Ste. 1700, Tampa, Florida 33602.

9. Petitioner's tax identification number is 0037-7015.
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FACTS

10. Volvo Sales & Service Center, Inc. was engaged in the business of selling and
leasing motor vehicles at retail in Illinois.

11.  In order to provide financing to its customers and facilitate more sales, Volvo
Sales & Service Center, Inc. entered into a lease assignment agreement with Ford Motor Credit
Co.

12, The lease assignment agreement provides that Ford Motor Credit Co. will
purchase motor vehicles from Volvo Sales & Service Center, Inc. for the purpose of leasing
those motor vehicles to Volvo Sales & Service Center, Inc.'s customers.

13.  The lease assignment agreement provides that Ford Motor Credit Co. may direct
that the motor vehicles that it purchases pursuant to that agreement be titled in the name of any
entity that Ford Motor Credit Co. designates.

14.  Ford Motor Credit Co. directed that some of the vehicles be titled in the name of
its wholly owned subsidiaries, including Volvo Car Finance NA, CAB East, LLC and FCALM,
LLC.

15.  These vehicle leasing transactions would begin with Volvo Sales & Service
Center, Inc. entering into a lease directly with one of its customers.

16.  Upon the execution of the lease, Volvo Sales & Service Center, Inc. sold the
vehicle to Ford Motor Cr‘edit Co. and assigned the lease to Ford Motor Credit Co. pursuant to the
lease assignment agreement.

17.  Under Illinois law, Retailers' Occupation Tax is imposed on the sale of the vehicle
from Volvo Sales & Service Center, Inc. to Ford Motor Credit Co. rather than on the lease

payments from the lessee to the lessor.
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18.  Accordingly, after the sale of each vehicle to Ford Motor Credit Co., Volvo Sales
& Service Center, Inc. timely submitted a sales tax transaction return ("ST-556") to the
Department and paid the tax that was due.

19.  In computing the sales price upon which Retailers' Occupation Tax was due,
Volvo Sales & Service Center applied certain advance trade credits that Ford Motor Credit Co.
possessed as a result of vehicles that it had previously traded in to Volvo Sales & Service Center,
Inc. These advance trade-in credits are specifically authorized by Illinois law, and they reduce
the sale price upon which the retailers' occupation tax or use tax is computed.

20.  351ILCS § 105/2 and 35 ILCS § 120/1 define "Selling price" as "the consideration

for a sale valued in money whether received in money or otherwise, including cash, credits,

property other than as hereinafter provided, and services, but not including the value of or credit

given for traded-in tangible personal property where the item that is traded-in is of like kind and

character as that which is being sold, ..." (emphasis added).

21.  The Department has promulgated a regulation that addresses trade-in credits. 86
Il Admin. Code § 130.455. The Department's regulation specifically authorizes two types of
trade-in credits: so-called "contemporaneous" trade-ins (i.e., where a customer trades in a vehicle
at the same time that the customer purchases a new vehicle) and "advance" trade-ins (i.e., where
a customer trades in a vehicle but does not purchase a new vehicle until a later time).

22.  With respect to advance trade-in credits, the regulation provides that:

d) Advance Trade-ins

A transaction may constitute an advance trade-in if, at the time the vehicle is

traded to the dealer, the purchaser becomes contractually obligated to purchase

one or more vehicles from the dealer within 9 months after the date of the

advanced trade-in transaction. Advance trade credits not used within the time

specified expire and may not be used subsequent to the 9 month credit period.
Advance trade credits are non-transferable.
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1) In order to apply the trade-in credit toward the purchase price of a
vehicle, the documents recording the purchaser’s contractual obligation to
purchase need not specify the name, model or purchase price of a vehicle
to be purchased, only that the purchaser is under an obligation to purchase
within the specified amount of time.

2) Advance trade-in credit given by the dealer to the purchaser in the
amount of the value of or credit given for a traded-in vehicle at the time of
the advance trade-in may be in the form of dealer credit or cash, and will
not affect the purchaser’s ability to apply the advance trade credit toward
the purchase of one or more vehicles, so long as the purchaser is
contractually obligated to purchase a vehicle from the dealer within the
time specified. In completing the transaction, the purchaser may pay the
dealer cash or other consideration for the purchase price of a vehicle or
vehicles purchased. (Section 1 of the Act)

3) Documentation evidencing an advance trade-in transaction must
include the following: the contract establishing the value of or credit given
for a traded-in vehicle, the obligation to purchase a vehicle, and the date of
expiration of the advance trade-in credit; the bill of sale for the traded in
vehicle; and the appropriate sales or use tax return evidencing the
purchase of the new or used vehicle and recording the application of the
advance trade-in credit. Advance trade-in transactions may not be
structured so that the purchaser is not the owner of the automobile offered
for trade.

86 Ill. Admin. Code 130.455(d) (emphasis added).

23.

person trading

That is, to obtain an advance trade credit under the Department's regulation, a

in a vehicle must enter into a written contract with the dealer promising to use the

credit within nine months of the trade. 86 Ill. Admin. Code § 130.455(d).

24.

contracts with Volvo Sales & Service Center, Inc. to obtain advance trade-in credits, which Ford

Motor Credit Co. used when purchasing the vehicles that are the subject of the Department's

Ford Motor Credit Co. traded in various vehicles and entered into the required

Notice of Tax Liability.
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25.  The Department audited Volvo Sales & Service Center, Inc. for the period of July
1, 2009 to June 30, 2010. On January 29, 2014, the Department issued a Notice of Tax Liability
asserting an additional Retailers' Occupation Tax Act liability of $6,064.00.

26.  The Department's proposed tax liability stems from its disallowance of Volvo
Sales & Service Center, Inc.'s application of these advance trade credits to reduce the sale price,
and therefore the retailers' occupation tax that was due, on various purchases made by Ford
Motor Credit Co.

COUNT I
THE DEPARTMENT'S ASSESSMENT IS CONTRARY TO ILLINOIS LAW

27.  The Department disallowed Volvo Sales & Service Center, Inc.'s application of
the advance trade credits on Ford Motor Credit Co.'s purchases due to the way in which Ford
Motor Credit Co. titled the vehicles that it purchased. The Department's disallowance of these
advance trade credits is legally erroneous and cannot be sustained.

28.  Ford Motor Credit Co. previously titled vehicles that it purchased in its name.
Accordingly, the vehicles that Ford Motor Credit Co. traded in to obtain the advance trade-in
credits were titled in the name of Ford Motor Credit Co.

29.  However, during this time Ford Motor Credit Co. began using a titling trust to
hold title to its vehicles. As a result of this change, Ford Motor Credit Co. began titling vehicles
that it purchased in the name of CAB West, LLC.

30. CAB West, LLC is a wholly owned subsidiary of Ford Motor Credit Co. As a
single member limited liability company, it is a disregarded entity for both federal and Illinois
income tax purposes.

31.  Although Ford Motor Credit Co. changed how it titled the newly purchased

vehicles, Ford Motor Credit Co. continued to direct the purchases and administer the leases.
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Indeed, the only reason that the newly purchased vehicles were even titled in the name of CAB
West, LLC was because Ford Motor Credit Co. directed Volvo Sales & Service, LLC to title the
vehicles in that manner.

32.  All the incidents of ownership continued to rest with Ford Motor Credit Co.
Illinois law is clear that the mere name on a title is not determinative of ownership. Under well-
settled Illinois law, a “certificate of title is evidence of title, but it is not conclusive and one can
own an automobile though the certificate of title is in the name of another.” Hall v. Country
Casualty Ins. Co., 204 1ll.App.3d 765, 780 (1990); Dan Pilson Auto Center, Inc. v. DeMarco,
156 1ll.App.3d 617, 620-21 (1987) (“Consequently, it is possible that one can own an automobile
even though the certificate of title is in the name of another™).

33.  This principle has been widely applied in the area of taxation. See e.g., People v.
Chicago Title and Trust Co., 75 111.2d 479 (1979) (stating in the context of a revenue statute that
“[w]hile title may be a factor in determining ownership it is not decisive.”); Northern Illinois
University Foundation v. Sweet, 237 1ll.App.3d 28, 35 (1992) (“Control of the property and the
right to its benefits are more significant than legal title alone in determining the liability for real
estate taxes.”)

34.  Itis “the intent of the parties involved, and not such statutory prerequisites which
determine ownership.” Dan Pilson Auto Center, Inc., 156 11l.App.3d at 620. See also Chicago
Title and Trust Co., 75 111.2d at 492 (“Of far greater importance [than who is reflected as the
owner on the title] is control of the property and the right to its benefits.”); Northern Illinois
University Foundation, 237 1ll.App.3d at 35 (“The primary incidents of ownership include ... the

right to alienate the property at will.”)
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35.  The Department's regulation does not place any requirement on how vehicles that
are purchased with advance trade credits must be titled. 86 Ill. Admin. Code § 130.455. It does,
however, contain a provision that provides that: “Advance trade-in transactions may not be
structured so that the purchaser is not the owner of the automobile offered for trade.” Id.

36. In interpreting and applying this provision, the Department casts aside a
determination of the ownership of the vehicles and instead replaces this analysis with the sole
requirement that the vehicles that were traded in to obtain the advance trade-in credits must be
titled in the same name as the vehicles that were purchased with those credits.

37.  Such arequirement is not present in the plain language of the regulation. Nor is it
present in the broad language of the statute, which permits both contemporaneous and advance
trade-ins without any regard to ownership or how the vehicles were titled.

38.  Therefore, the Department's proposed tax liability is legally erroneous because it
is based on an examination of how the vehicles were titled rather than how they were owned and
because the facts surrounding the purchases show that Ford Motor Credit Co. owned the vehicles
that were purchased using the advance trade credits.

THEREFORE, Volvo Sales & Service, Inc. requests that the Tribunal:

a) Find that the Department's proposed tax assessment is legally erroneous
and that Volvo Sales & Service Center, Inc. correctly applied the advance trade credits when
computing the Retailers' Occupation Tax that was due on the vehicles that Ford Motor Credit Co.
purchased; and

b) Order such further relief as the Tribunal deems appropriate.
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COUNT 11
THE PORTION OF 86 ILL. ADM. CODE 130.455 THAT PURPORTS TO
PROHIBIT THE TRANSFER OF ADVANCE TRADE CREDITS IS INVALID

39.  Even if the Tribunal were to find that Ford Motor Credit Co. did not own the
vehicles that were purchased using the advance trade-in credits or that the Department's
regulation otherwise prohibits Volvo Sales & Service Center, Inc. from applying the advance
trade-in credits, the Tribunal should invalidate the portion of the regulation that purports to
prohibit the transfer of advance trade credits.

40.  Neither the Retailers' Occupation Tax Act or the Use Tax Act differentiates
between contemporaneous or advance trade-ins. As previously described, "selling price" is
defined as "the consideration for a sale valued in money whether received in money or
otherwise, including cash, credits, property other than as hereinafter provided, and services, but
not including the value of or credit given for traded-in tangible personal property where the item
that is traded-in is of like kind and character as that which is being sold, ..." ILCS § 105/2, §
120/1.

41.  That is, the statutes only refer to trade-ins. The language of the statutes do not
even refer to advance or contemporaneous trade-ins separately, let alone provide any basis for
imposing substantively different requirements for these two types of trade-ins. Because there is
no statutory authorization for treating advance trade-ins differently from contemporaneous trade-
ins, the Department cannot create this distinction in its regulation.

42.  The Department has the authority “to make, promulgate and enforce reasonable
rules and regulations relating to the administration and enforcement of the provisions of the

Retailers’ Occupation Tax Act.” Du-Mont Ventilating Co. v. Department of Revenue, 73 Ill. 2d
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243, 247 (1978). However, the Department’s rules “can neither limit nor extend the scope of a
statute.” Id.

43. In accordance with the broad statutory language regarding trade-ins, the
Department's regulation expressly permits the transfer of contemporaneous trade credits. That is,
it permits a vehicle owned by one party to be traded in and applied to reduce the taxable "sale
price" of a vehicle purchased by a second party so long as the trade is made contemporaneously
with the purchase. 86 Ill. Admin. Code § 130.455.

44,  However, the Department's regulation purports to limit the transfer of advance
trade credits by stating that “[a]dvance trade credits are non-transferable.” 86 Ill. Admin. Code
130.455(d). Since there is no statutory authorization for treating advance trade-ins differently
that contemporaneous trade-ins, this portion of the Department's regulation impermissibly limits
the scope of the Retailers' Occupation Tax Act and is therefore invalid.

THEREFORE, Volvo Sales & Service, Inc. requests that the Tribunal:

a) Find that if Ford Motor Credit Co.'s titling of the purchased vehicles in the
name of CAB West, LLC, its wholly owned subsidiary, constitutes a prohibited transfer of the
advance trade-in credits under the Department's regulation, that that portion of the regulation is
invalid and that Volvo Sales & Service, LLC is entitled to apply the advance trade credits when
computing the Retailers' Occupation Tax due on the sales; and

b) Order such further relief as the Tribunal deems appropriate.

COUNT III
ATTORNEYS' FEES AND EXPENSES UNDER 5 ILCS 100/10-55(C)

45, Section 10-55¢ of the Illinois Administrative Procedure Act, 5 ILCS 100/10-

55(c), provides that:
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In any case in which a party has any administrative rule invalidated by a court for

any reason, including but not limited to the agency’s exceeding its statutory

authority or the agency’s failure to follow statutory procedures in the adoption of

the rule, the court shall award the party bringing the action the reasonable

expenses of the litigation, including reasonable attorney’s fees.

46.  This provision of law authorizes a party to recover its attorney's fees if the
Tribunal invalidates a regulation because the agency exceeded its statutory authority in
promulgating the regulation,

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal invalidates a

portion of the regulation as requested in Count II, that the Tribunal award Volvo Sales &

Service, Inc. its reasonable expenses of litigation, including attorney's fees.

COUNT 1V
THE TRIBUNAL SHOULD DECLINE
TO FOLLOW THE DEPARTMENT'S REGULATION

47.  Even if the Tribunal finds that the Department's regulation is valid and prohibits
Volvo Sales & Service, Inc. from applying the advance trade credits to the vehicles that Ford
Motor Credit Co. purchased, it should nevertheless decline to follow the regulation and find that
Volvo Sales & Service, Inc. is entitled to apply the advance trade credits.

48.  Under Illinois law, valid regulations are not binding on the courts. They are, at
most, entitled to some deference or respect. American Stores Co., 296 1ll.App.3d at 299-300
(“An agency’s interpretation of a statute it is charged with administering, where based on agency
expertise, is entitled to some deference.”) (emphasis added); Du-Mont Ventilating Co., 73 111.2d
at 247 (“The rule merely interprets the scope of the statutory exemption provision, and as such is
entitled to some respect as an administration interpretation of the statute, but it is not binding on

the courts.”) (emphasis added); Van’s Mat’l Co., Inc. v. Department of Revenue, 131 Ill. 2d 196,
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209-210 (1989) (“Even if the regulations were not determined to be unduly restrictive, we are not
bound by the Department’s interpretations of the statute.”)

49. It is unclear why the Department would permit the transfer of contemporaneous
trade credits but not advance trade credits. Whatever rationale might underlie this distinction,
that perceived harm is most certainly not present in this case where the alleged "transfer" is
merely between Ford Motor Credit Co.'s decision to title the vehicle in the name of a wholly
owned subsidiary that is a disregarded entity for tax purposes and where Ford Motor Credit Co.
otherwise continues to direct the purchases of the vehicles and administer the leases. Thus, there
is no reason for the Tribunal to apply the regulation in this case.

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal finds that the
Department's regulation is valid and prohibits Volvo Sales & Service, Inc. from applying the
trade credits in computing the tax that is due on the vehicles that Ford Motor Credit Co.
purchased, that the Tribunal nevertheless decline to follow the Department's regulation and hold
that Volvo Sales & Service, Inc. is entitled to apply the advance trade credits when computing

the Retailers' Occupation Tax due on the sales.

COUNT YV
ABATEMENT OF LATE PENALTIES

50.  Department imposed late penalties against Volvo Sales & Service, Inc. pursuant
to 35 ILCS 735/3-3.

51.  Late payment penalties may be abated where a taxpayer shows that its failure to
pay the tax at the required time was due to reasonable cause. 35 ILCS 735/3-8. Reasonable

cause is shown by a good faith effort to determine the proper tax liability.
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52. As discussed herein, Volvo Sales & Service, Inc. computed the tax, filed tax

returns and paid the tax on these transactions. Volvo Sales & Service, Inc. had a good faith

belief that it was entitled to apply the advance trade credits when computing the tax.

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal sustains the

Department's proposed tax assessment, that it nevertheless find that it acted with good faith in

determining its tax liability and that it therefore abate all the late payment penalties imposed

under 35 ILCS 735/3-3.

Fred O. Marcus

Horwood Marcus & Berk Chartered
500 West Madison St., Ste. 3700
Chicago, Illinois 60661

(312) 606-3200

Brian R. Harris

Akerman LLP

401 East Jackson St., Ste. 1700
Tampa, Florida 33602

(813) 209-5011
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VOLVO SALES & SERVICE CENTER, INC.

1 —

Fred O. Marcus
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Direct Diak: (312) 606-3210 fax (312) 606-3232

Direct Fax: (312) 267-2196

, N sal S
Direct e-mail: fmarcus@hmblaw.com wwwesallawyers.com

July 24, 2014

REQUEST FOR DISCRETIONARY HEARING

BY CERTIFIED MAIL (7012 3460 0002 7135 1309)
RETURN RECEIPT REQUESTED

Mr. Terry Charlton

Chief Administrative Law Judge
Illinois Department of Revenue
Administrative Hearings Division
James R. Thompson Center

100 West Randolph Street, Level 7
Chicago, IL. 60601-3274

Re: Volvo Sales & Service Center, Inc.
IBT #: 0037-7015
Tax Type: Retailers Occupation and Use Tax
Period 7/1/2009 — 6/30/2010

Dear Mr. Charlton:

Volvo Sales & Service Center, Inc. ("Taxpayer") hereby requests that the Illinois
Department of Revenue ("Department"), pursuant to Illinois Admin. Code Section title 86, sec.
200.175, accept this application for initial review of the above referenced matter. In support of
this Request for Discretionary Hearing, the Taxpayer states as follows:

In November 2013, the Department issued audit workpapers to the Taxpayer identifying
the Department's audit findings. At that time Taxpayer provided additional documentation to
support reversal of certain audit adjustments and advised the auditor that although it would be
protesting the audit assessment it would not be requesting an Informal Conference and
consequently requested that the Department issue its Notice of Tax Liability. The protested audit
assessment issue is the disallowance of advance trade credits. The identical issue is currently
being litigated by other Illinois automobile dealers and the results of those cases should govern
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Chartered
Mr. Terry Charlton
July 24,2014
Page 2

the outcome of this case. The Illinois automobile dealers involved in the litigation and the
Department have also engaged in settlement discussions.

At the time that the audit workpapers were issued, Taxpayer knew it would be protestmg
the expected Notice of Tax Liability and intended to file a petition with the Tax Tribunal.! The
Taxpayer and the Taxpayer's representative awaited the issuance of the Notice of Tax Liability.

On January 31, 2014, the Taxpayer received a Notice of Tax Liability dated January 29,
2014, in the amount of $199,104.43, including interest and penalty, for the tax periods
commencing Julyl, 2006 through June 30, 2009. The Taxpayer timely filed a Petition with the
Tax Tribunal. The Tax Tribunal Petition has been assigned Docket No. 14 TT 47.

In July of 2014, as a result of collection action taken by the Department, the Taxpayer
became aware that a second Notice of Tax Liability had been issued in the amount of $7,964.39,
including interest and penalty, for the tax periods commencing July 1, 2009 through June 30,
2010. This second Notice of Tax Liability was dated January 29, 2014. The Taxpayer, however,
never received this second Notice of Tax Liability and was unaware that a second Notice of Tax
Liability had been issued. Upon learning of this second Notice of Tax Liability, the Taxpayer
requested a copy, which it has attached and marked Exhibit A.

Pursuant to Illinois regulation section 200.175, the Chief Administrative Law Judge may
permit an initial review of a final assessment in the case of failure to timely protest so long as the
assessment has not been reduced to judgment and the taxpayer has not made payment in
liquidation of the assessment. Regulation section 200.175 further provides that in determining
whether to permit an initial review, the Department shall consider factors, such as: (1) the offer
of proof with respect to matters of controversy; (2) new evidence and the nature and complexity
of the legal issues raised; (3) the diligence of the person seeking the rehearing; and (4) the
passage of time between the finalization of the assessment and the request for review.

The legal issue in this case is whether the auditor erroneously disallowed the advance
trade credits on the basis that a vehicle trade in cannot be used to off-set the purchase price of a
replacement vehicle if the name on the title of the trade in vehicle is that of the finance company,
while the name on the title of the replacement vehicle is the finance company's wholly-owned
titling trust. A number of Illinois dealers have been assessed on audit for this same legal issue
and there are numerous cases pending in Appellate Court, Circuit Court and the Department’s
Administrative Division. :

' The majority of the cases currently pending on the advanced trade issue are before the Department’s

Administrative Hearings Division. These case were filed prior to January 1, 2014, the date on which the Tax
Tribunal began accepting jurisdiction in cases.
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The nature and complexity of the legal issue is such that the Department should grant
initial review of the above referenced matter but that review should be held in abeyance pending
a final judgment or order on the merits by a court of competent jurisdiction for which all rights of
appeal have been exhausted or have expired in the case styled Van Drunen Ford Company v.
Hllinois Department of Revenue, Brian Hamer, as Director of the lllinois Department of Revenue
and Alexi Giannoulias as Treasurer of the State of Illlinois, currently pending before the 4"
District Appellate Court under Docket No. 4-14-0449 (the "Ford Dealer Case"). A copy of the
Amended Complaint filed in the Ford Dealer Case is attached and marked Exhibit B. A copy of
the Sangamon County Circuit Court’s Decision is attached and marked Exhibit C.

This matter and the Ford Dealer Case involve substantially similar facts and the identical
legal issues. In the interests of judicial economy and conservation of resources, the Taxpayer
requests that this case be held in abeyance pending a final judgment or order on the merits of the
Ford Dealer case and agrees to be bound by such final judgment or order. Thus, if the defendants
in the Ford Dealer Case are granted a final judgment on the merits on this issue in their favor,
then a final judgment on the merits shall be entered in favor of the Department in this case.
Likewise, if the plaintiff in the Ford Dealer Case is granted a final judgment on the merits on this
issue in its favor, then a final judgment shall be entered in favor of the Taxpayer on this issue in
this case. If the Ford Dealer Case is resolved other than by a final judgment, then this case will
no longer be held in abeyance and the outcome of this case will not be governed by the outcome
in the Ford Dealer Case.

By accepting initial review of this matter, the Department will not incur or suffer any
prejudice or incur significant additional time or expense. The Department will be a party to
litigation in Ford Dealer Case and the outcome of that case will directly affect the Department's
case against Taxpayer. Moreover, this requested review does not present material questions of
fact. As such, there is no offer of proof or evidence presented herein, but the facts of this case are
virtually identical as the facts of the Ford Dealer case and a copy of the complaint and decision
in that case is attached hereto.

No significant amount of time has passed between the time the Taxpayer leamed of the
Notice of Tax Liability in July 2014 and the date that the Taxpayer's counsel has filed this
Request for Discretionary Hearing. This factor, which the Department is required by regulation
to consider, also weighs in the Taxpayer's favor.
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Thank you for considering this request for initial review. Please contact me at your
earliest convenience should you have any questions. A Power of Aftorney is attached.

Very truly yours,

Fred O. Marcus

FOM:mla

Enclosures: Form RA-51-07 — Notice of Tax Liability for Form EDA-105-R,
Van Drunen Ford Company vs. [llinois Department of Revenue — Amended
Verified Complaint for Preliminary and Permanent Injunctive Relief and for
Declaratory Judgment '
Circuit Court Decision
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lllinois Departn; t of Revenue °
IL-2848 Power of Attorney

Read this information first
Altach a copy of this form to each specific tax return or item of correspondence for which you are requesting power of attorney.
Do not send this form separately.

Step 1: Complete the following taxpayer information
3 4375 Lincoln Avenue

Taxpayer's 6ame Taxpayer's streot address
2 _0037-7015 Lisle IL £0532
Taxpayer's identification number(s) City State ZiP

Step 2: Complete the following Information
4 The taxpayer named above appoints the following to represent him before the lilinols Department of Revenue,

Peter O. Larsen Leslee J. Wallach Fred O. Marcus
Name Name Name
_Akerman LLP Akerman LLP

Name of firm Name of firm Nama of firm

50 N. Lauca Street, Ste 3100 401 E. Jackson Street, Ste 1700 500 West Madison, Ste 3700
Elreel address Streat address Street addrass

Jacksonville FL 32202 Tampa FL___ 33602 Chicago IL 60661
City State 2P City State 2P Clty State 2P
(904 ) 798-3700 (813 ) 223-7333 (312 ) 606-3210
Daytima phone number Daytime phone number Daytime phone number
E-mail address E-mail address E-malil address

ROT/UT 2006 - 2010 ROTIUT 2006 - 2010 ROT/UT 2006 - 2010
Spegific tax type Year or period Specific tax type Year or period Specific tax type Year or period

§ The attorneys-in-fact named above shall have, subject to revocation, full power and authority to perform any act that the principals can
and may perform, including the authority to receive confidential information.

The attomeys-in-fact named above do not have the power to - Check only the items below you da not wish to grant.

X endorse or collect checks in payment of refunds.

X receive checks in payment of any refund of lilinois taxes, penaities, or interest. )

X execute waivers (including offers of waivers) of restrictions on assessment or collection of deficiencies in tax and waivers
% of notice of disallowance of a claim for credit or refund,

execute consents extending the statutory period for assessments or collection of taxes.

delegate authority or substitute another representative,

file a protest to a proposed assessment,

exacute offers in compromise or settiement of tax lability.

represent the taxpayer befare the depariment in all proceedings including hearings {requiring representation by an
attorney) pertaining to matters specified above.

obtain a private letter ruling on behalf of the taxpayer.

perform other acts (explain}

6 This power of attorney revokes all prior powers of attorney on file with the department with respect to the same matlers and years or
periods covered by this form, except for the following:

Name Name Name
Strest address Strest address Street address
City State ZiP City State Zip City State P
) ( ) ( )
Daytime phone number Daytime phone number Daytime phone number
Dats granted Date granted Date granted
] ®

12848 tront {R-12409) lmmmuﬂl"mmmmun Continued on Page 2 Qb
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lllinois Department of Revenue °
IL.-2848 Power of Attorney

Read this information first
Attach a copy of this form to each specific tax return or item of correspondence for which you are requesting power of attorney.
Do not send this form separately.

Step 1 Complete the following taxpayer information

1
Taxpayer's name Taxpayer's stroet address
2 _0037-7016 _Lisle
Taxpayer's identification number(s) Clty State 2ip

Step 2: Complete the following information
4 The taxpayer named above appoints the following to reprasent him before the lllinois Department of Revenue.

Joseph P. Roznal Brian R. Harnris

Name Name Name
Akerman LLP

Name of firm Name of firm Nams of firm

§750 Old Orchard Road, Ste 200 ackson S Ste 0

Street address Street address Street address

Skokle {8 60077  _Tampa FL 33802
City State 2IP City State 2P City State 2ip
(847 ) 213-2105 (813 ) 223-7333 )
Daytima phone number Daytime phone number Daytime phone number
loer@®maco.net _brian.harrie@®akerman.com -

E-mall address E-mail address E-mall address

ROTAUT 2006 - 2010 ROTIUT 20086 - 2010
Specific tax type Year or period Specific tax type Year or period Specific tax type Year or period

5 The attorneys-in-fact named above shall have, subject to revocation, full power and autherity to perform any act that the principals can
and may perform, including the authority to receive confidential information.

The attorneys-in-fact named ebove do not have the power to —~ Check only the items below you do not wish to grant.

endorse or collect checks in payment of refunds.
recelve chacks in payment of any refund of ilfinols taxes, penalties, or interest.
execute walvers (including offers of waivers) of restrictions on assessment or collection of deficlencles in tax and walvers
of notice of disallowance of a claim for credit or refund.
——eee  @XECULE CONSENtS extanding the statutory period for assessments or collection of taxes.
delegate authority or substitute another representative.
file a protest to a proposed assessment.
exacute offers in compromise or settiement of tex liabifity.
represent the taxpayer before the department in all proceedings induding hearings (requiring representation by an
attorney) pertaining to matters specified above.
obtain a private letter ruling on behaelf of the taxpayer.
perform other acts (explain)

6 This power of attorney revokes all prior powers of attorney on file with the department with respect to the same matters and years or
periods covered by this form, excapt for the following:

Name Name Name
Street address Street address Street address
City State 2P City State 2ip City State 2iP
( ) ( ) ( )
Daytime phone number Daytime phone number Daytime phone number
Date granted Date granted Date granted
® o

12548 ron (R1208) IIMMIIHHMM Continued on Page 2 Qb
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7 Copias of notices and other wridlan conynunications atdresaed 1o the laapdywr in pruross ngs invoiving iha matters kstod on thy lunt of

thus form shoo'd bo sent to the following: ]
_Potor O. Larsen - Akerman LLP Joscph P. Roznal, CPA - MS&Co. SUTE—
Naa Kame Warne
S0 N. Laura 81, Ste 3100 §750 Old Qrchard Road, Ste 200
$iec0l ndteoss Bupol nddress Stroat addiosd
_Jucksonvilie FL_ 32202  Skokie W 60077 e {
cny State ne ity State ne Ciy Sfate 74 )
i oo s v o e e 3 e e+ e e i ettt
Dﬂyllma Fhond nuaniber Dasyliaw phona tannbo Oaytimp ptone numbet

Step 3: Taxpayer's sighature

W signing as a corparate officer, parteur, duciary. o individual on beall of the taxpaye, § cottity that | have the authority to execole ihs
power of atlg my n behalf of tho mxgmypr

S I R ?
w»‘u\, a ¢ ) . ACY S . / 5( j R
lawﬂyel S ﬂg'\amm Yite, ¥ appiicablo ma
Spouses signature T T T Yl W appkcatie Dalv
it Corporaiin o paRRTENTY, Signatue Lo 61 perme T T Y ppicatie fioio

Step 4: Compiete the following if the power of attorney is granted to an attorney,
a certified public accountant, or an enrolled agent

| eeciong thal { o not currentiy unger guspenaton w diskarment ang that $ am

& nmombder in good standing of the bar of the highost curt of 1he junsdiclion inehcatod butow; or

& duly Guustiiod ¢ practics as s cerlifigd putili: aecountant o the jutisdistion indicnted Botow; o

o antalind as an agent pinsvant 1o the reaokrements of Unflad Sacans Treasuey 2 mnnmmu Chreaiar Mummbor 230,

Aftorney _FL-DBA9Y40 (ztﬂf.:.. Z‘-——-—-—~ 31”:/ 7’

vt T

Cesiynation faliorney, C.AA., enicliad agenl) ) J.ntwmnn(muo(u;,m) izignatzm Date
Attornoy SRR FL-0392560; MNEEDYPNER M / 40/7[

Oesignation (ottotney. C.RPA |, enclled agont) Jutisgiction {state(s), etc.)

Altorney it - L
Dcsigmﬁen {alloraoy, C.RPA, snoliod ngum) etiscieton 18 “cm oied 359nalum

Step 5: Complete the following if the power of attorney Is granted to a person other
than an attorney, a certified public accountant, or an enrolled agent

# e powor of altorney Is granted fo a parson othar thac an altorory 4 cerlifind puhlls accetintant, or an enrolied agent, ths document rust
be wiinessod or notatized bolow. Please check and comploto pnu ol the lotowing

Any pison signing s or 101 the wxpayet

. is known (o ond (s cocumant I3 signod in the prasonce of
the hwo gisintorestod wWithesses whosa syeatuas appear e,

Sygna ol witases Uaw

e s st i s s b a8

signature of wtness ‘ vt

apperien s day belon: 4 nolaty puble wwi scxaowlar el
s power of atiomaey as his or har wWaluntary act amd deon,

Signabar of novwry T e T Notary seal ®
h’nL. lonnis uwrmmdtytm 0001s Tak Aok, DIcisins of 1g idmaehon 1 BLOWRED, £alro To pam'“ munm! ‘ﬁm ”{{m R

13028 back (H-1290; Ln‘.g‘x_:r}! tan could resui i a poeasiny Tey ol s haeh Bpmcaod by ma Fc«-n Man waemgat Con o1, tL <t 2 et
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7 Copies of notices and oilter voilien conuntneations sultdressed 1o e gy 03 procecedmngs nvelviieg e mattee. Jisitered sa0d 1hvar Leounst ool

this fonm shobjd he sont o U lolloveyg: &
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Sittenss il Blaseat antghsa Steel ptlegsonn

Jacksonville Pl 32202 Skoklo . [Hdlirad )

Gy B e Lty ikt /40 iy Stk M

C) . (847 213-2108 t

[hiytamm phiomt twimtase Diaptitee gl tgihier Uty s shunbey

Step 3: Taxpayer's signature

i sigring a5 Q corgounta allicer, patnog, Biucay, o mubviinat on ottt of B Gagryor, Teodtify that | Hoens the sathority to rxecita thie,

et r}ummmy on bohall o the fxpayer

o ‘4«» /j((-) s {0t . ) / /:’/_,‘ MR i ('l‘l;g’- l(’/’ ‘/
Fubs pravpirs’s signahino et of spplaalio [RET
Spuns pudig T T T, sy o tatr
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Step 4; Complete the following Il the power of attorney is granted to an attorn
a certified public accountant, or an enrolled agent

et bt T ans pot caontly amder sasponsion o detsodent anid that §

e ameming in good staading of the bar of the Ighest con of the peisdalion igde st helow, o

o iy giaitiond to praetice 2% 8 cortiftod putihe scesmliag n 1o junsdcion ancatod balow; o)

& auofied a6 o0 agem putsun o e ceqinreeits of Usted Statens Raasay ()vwmn! Circukiy Musntup mn.

@y,

s o e
4" """ /’ R RV RN F ST TR

CPA 065015637 _
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Step 5: Compiete the following if the power of altorney is granted to a person
than an attorney, a certified public nccountant, or an enrolled agent

othm

1 thes pravseer of atloruey s grasted B3 porson ofhot Yeis i attansey o centifed potie accaundintg, of ap engollid agom, Bus aicmnent aust

her witnnesad o nolanged edow. Toang check ang coosglett one of i oo,

Aty greeson stnivig is o ket Lxgayes

15 Jenenent Jo A thiss docarven) is cigposd in G fedneies of
thay o dsinteresded salngnnoss whaso Hianatites appoy ot

Sugetarg of vabree: (O
, Resgmatiere af watinea, f Lates
vy appand g day hofora & anbivy public and aconovdedoed
fhe, povist of aftoraey an bas o har voalaotay celang deed.

Spialit of atary N toiie N()u“’y seal

(I PO Y Y|

®

A t 5 .
fewn Imm “ .uus wm-n 1172 "m B fav \-l [RRRASIRVINNT 1P m’mnw’mlu TECTILY §80 01y 29 ¢ !m 14 { 5 , N ll {l ! 'i j
Pt A gy ah B0 s b gl ety Bl oot ont syt Ny i d i Bamaganed Cinstar, .mz Girw I ARH i i L

P&gc g 1

TR



Notice of Tax Liability
for Form EDA-556, Sales Tax Transaction Audit Report

STATE OF

RTMENT.OR:REVENUE:

W tax.ilfinois.gov

January 29, 2014

L

Letter ID: CNXXXX7X611X3X40

Account ID: 0037-7015

amounts shown befow.

Liability Payments/Credit  Unpaid Balance

Tax % % ,064,00 0.00 6,064.00
Late Payment Penalty Increase 1,213.00 0.00 1,213.00
Interest 0.00 687.39
Assessment Total $0.00 $7,964.39

¢ Ifthe amount of this tax liability, exclusive of pena M:, lnteres is more than $15, 000 or If no tax liability is assessed

but the total penalties and interest is more than $15,000 pfilea AEdithigthe lllinois Independent Tax Tribunal within 60
days of this notice. Your petition must be in accordance w Jpracticatand procedure provided by the Tribunal (35 ILCS
1010/1-1, et seq.) .

* Inali other cases that do not fall within the jurisdiction of the ax Tnbunal file a protest with us, the

J ) =
2014. Submit your protest on Form AH-4, Protest and Request for Adminiistrativeshigaring with the lllinois Department of Revenue
(avallable on our website at tax.illinois.gov). Mail Form AH-4 along with a cpfiyfof this nplivesta.the address on the form. [f you
do not file a protest within the time allowed, you will waive your right to a heaf][ig (513 W
administrative hearing is a formal legal proceeding conducted pursuant to the riiEs
over by an administrative law judge. A protest of this notice does not preserve your

* Instead of filing a petition with the illinois Independent Tax Tribunal or a protests us, the lllinols Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and EmpIoyeES Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.illinols.gov), and file a complaint with the circuit court for a review of our determination.

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which

.may include levy of your wages and bank accounts, filing of a tax fien, or other action.

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Qur contact information is listed below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 18012

SPRINGFIELD IL. 62794-8012

217 785-6579

IDOR-8-PT (R-10/13)
?-000154






For detailed information on penalties and rates in effect for Are penaities ever ébated?

If you were unable to either timely pay
the required amount of estimated or
quarter-monthly payments, pay the tax
you owed by the due date, or file your
tax return by the extended due date
because of a casualty, disaster, or
other similar circumstance, you may
request a wajver of penalties due to
reasonable cause. To request this
waiver, send us a detailed explanation
of the cause of the delay and any
documentation you have to support
your request. Reasonable cause will
be determined on a case-by-case
basis according to our rules and
regulations,

specific periogs on or after January 1, 1994, see Publication

were reqwred to
payments and §

3 Late-payment perigHy HE
owe this penalty if V'ﬂh,sﬁd nofia
the original due date of thefifeti

4 Negligence pena

How is interest figured?

preparing a return og; el : Interest s calculated on your tax from the day
reasonable attempt tGk i ] after the original due date of your return through
tax act, including showing careless, Jet the day you pay the tax (for certain tax periods

intentional disregard for the law or 'oc lations. interest may also accrue on penalties). Interest

: accrues at simple rates established by the
Ripternal Revenue Service. See Publication 103
more information.
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deficiency is due to fraud.

Cost of collection fee - You owe this fee if y
pay the total amount you owe within 30 days after?
has been issued.

Bad check penalty - You owe this penalty if you send a
remittance to the Department that is not honored by your
financial institution.

Audit penalty - You owe this penalty if you did not pay
the tax you owed before the start of an audit or
investigation.

-

-]

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to
file tax retumns.

You have the right to call the Department of Revenue for help in resolving tax problems.

You have the right to privacy and confidentiality under most tax laws.

Y ou have the right to respond, within specified time periods, to Department notices by asking questions, paying the

amount due, or providing proof to refute the Department's findings.

* You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for
Department review, by filing a petition with the lilinois Independent Tax Tiibunal, or by filing a complaint in circuit
court.

* [f you have overpaid your taxes, you have the right to a credit (or, in Ssome cases, a refund) of that overpayment.

* For more information about these rights and other Department procedures, you may contact us. Our contact

information s on the front of this notice.

AT e ry am s Ay



Taxpayer Statement

STATE OF

lino
DEPARTMENT OF: szsuus

‘w tax.illinols.gov

July 9, 2014

) U AT R R

ShLES S & SERVICE CENTER INC Letter [D: 11828774928

Taxpayer ID: 36-2695957
Total amount due: $7,115.52

This statement lists ou tion about your unpaid balance, available credits, or returns you have not filed.
A payment voucher is inclu

Account ID: 0037-7015

ST-556 Sales Tax_
Period Other Payments/Credits Balance
30-Jun-2010 6,064" - (1,023.88) 7,115.52
s0¢
Retain this portion for your records.
.P.:D.eileff.....-.-... (IR XTI R DT ] llllllllllll.alqdlﬂeltlalcpiopIegl:flolreyloplIRl?s!rlnlyﬂthlplegLolqlwllsr.' o-‘{r-ee lerl]tllllll!lllllllll.lllllllllllllllllll RS’
Letter ID; 11828774928 Total amount due: $7,115.52

VOLVO SALES & SERVICE CENTER INC Write the amount you are paying below.

Mail this voucher and your payment to: $ .
ILLINOIS DEPARTMENT OF REVENUE Write your Taxpayer ID on your check.
PO BOX 18035 )

SPRINGFIELD IL 62794-9035

000 00k 014529209124 731 223199 7 0000000711552



Notice of Tax Liabil ity STATE OF
for Form EDA-556, Sales Tax Transaction Audit Report o) i S
REPARTMENT.OF REVENUE

tax.ilinois.gov

January 29, 2014

Wil MGy
24 2981 2160% MR REARRARIEE
AL ES & SERVICE CENTER INC :

NELLEN Letter ID: CNXXX12429812169

532-1211 Account ID: 0037-7015

We have audited yo ol Hing period 01-Jul-2006 through 30-Jun-2009. As a result, we have assessed the
amounts shown below.

Liability Payments/Credit  Unpaid Balance

Tax 2 g5 192,185.00 0.00 112,185.00
Late Payment Penalty increase 44,874.00 0.00 44,874.00
Interest A 42,045.43 0.00 42,045.43

$0.00 $199,104.43

Assessment Total

*  If the amount of this tax liability, exciuslve of penalt mere than $15,000 or if no tax liabillty is assessed
but the total penalties and interest is more than $18, W nghe Winois Independent Tax Tribunal within 60
days of this notice. Your petition must be in accordance wit f igezand procedure provided by the Tribunal (35 ILCS
1010/1-1, et seq.) . )

* Inalt other cases that do not fall within the jurisdiction of the ‘ax Tribunal, file a protest with us, the
inois Department of Revenue, and request an administrative hearing e date of this notice, which is March 30,
2014. Submit your protest on Form AH-4, Protest and Request for Adi i ativg rlng wnth the lilinois Department of Revenue
(available on our website at tax.illinois.gov). Mail Form AH-4 along with a cpfs itothe address on the form. If you
do not file a protest within the time allowed, you will waive your right to a hea 1;1 and il become final. An

epartment and is presided

over by an administrative law judge. A protest of this notice does not preserve your other notice.

* Instead of filing a petition with the Hlinois Independent Tax Tribunal or a protestith us, the iflinols Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Emplo§6EF Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.illinois.gov), and file a complaint with the circuit court for a review of our determination.

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which

may include levy of your wages and bank accounts, filing of a tax lien, or other action.

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Our contact information is listed below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD IL 62794-9012

217 7856579

IDOR-8-PT (R-10/13)
P-000153



Fgr-detalled information on penalties and rates in effect for Are penaltiés ever abated?
specific periods on or after January 1, 1994, see Publication  (f yoy were unable to elther timely pay

108, the required amount of estimated or

b, quarter-monthly payments, pay the tax
Gypfiling penalty - You owe this penalty if  yoy owed by the due date, or file your
jrn by the due date, including any tax return by the extended due date
you file a return that is not because of a casualty, disaster, br
ida not correct it within 30 days of other similar circumstance, you may
request a waiver of penalities due to
reasonable cause. To request this
waiver, send us a detalled explanation
of the cause of the delay and any
documentation you have to support
your request. Reasonable cause will
be determined on a case-by-case
basis according to our rules and
regulations.

How is interest figured?

Interest is calculated on your tax from the day
after the original due date of your return through
the day you pay the tax (for certain tax periods
interest may also accrue on penalties). Interest
_accrues at simple rates established by the
“Ipternal Revenue Service. See Publication 103

pay the total amount you owe within 30 days after
has been issued.

-~

Bad check penalty - You owe this penalty if you send a §
remittance to the Department that is not honored by your *
financial institution,

Audit penalty - You owe this penalty if you did not pay
the tax you owed before the start of an audit or
investigation.

o0

If you are cun;ently under the"brolectnon of thé Federai' Bankruptcy Court, con aci us ahd pbvl&é the bénkruptéf
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to
file tax retums,

* You have the right to call the Department of Revenue for help in resolving tax problems.

* You have the right to privacy and confidentiality under most tax [aws.

* You have the right to respond, within specified time periods, to Department notices by asking questions, paying the
amount due, or providing proof to refute the Department'’s findings.

* You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for

Department review, by filing a petition with the lllincis Independent Tax Tribunal, or by filing a complaint in circuit
court.

» |f you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that overpayment.
* For more information about these rights and other Department procedures, you may contact us. Our contact
information is on the front of this notice.

Y. LN T PP PYRY






Detailed Liability Statement

for Form ST-556, Sales Tax Jransaction Return

STATE OF

DEPARTMENT-OF.REVENUE:
tax.illinols.gov

1 800 732-8866

217 782-3336

June 13, 2014 TDD 1 800 544-5304

TR ER R BN

Letter ID: CNXXXX3223446728

Account ID: 0037-7015

Period (Date of delivery)

Tax Return No.
30-Jun-2009
Miscellaneous 112,185.00 X
112,185.00 44,874 00
30-Jun-2010
Miscellaneous 6,064.00 1,313.00
6,064.00 1,313.00

SOA-1-DA (N-8/08)

Other Payments/Credits Balance
(33.53) 201,356.96

(33.53) 201,356.96

(1,023.88) 7,100.21

{1,023.88) 7.100.21

Page 1






“rame

IN THE CIRCUIT COURT
FOR THE SEVENTH JUDICIAL CIRCUIT OF ILLINOIS
SANGAMON COUNTY, SPRINGFIELD, ILLINOIS

VAN DRUNEN FORD COMPANY,
)
)
Plaintiff, )
)
vs. ) Case No. 2009-TX-0001/4
)
ILLINOIS DEPARTMENT OF REVENUE, ) F E L E D
BRIAN HAMER, as Director of The Illinois )
Department of Revenue, and ALEXI ) JUN 23 2009 CRi-10
GIANNOULIAS as Treasurer of )
the St inois, 'J Clerk of th
e State of lllinois ; ‘74 , ,/.Z / c‘m‘f c: :ﬂ
Defendants. )

AMENDED VERIFIED COMPLAINT FOR PRELIMINARY AND PERMANENT
JUNCTIVE RELIEF AND FOR DECLARATORY JUDGMENT

Plaintiff, VAN DRUNEN FORD COMPANY (“Plaintiff”), by and through it’s attorneys,
Horwood Marcus & Berk Chartered and James S. Dunn, complains of Defendants, THE
ILLINOIS DEPARTMENT OF REVENUE (the “Department”); BRIAN HAMER (“Director
Hamer”), as Director of the Department; and ALEXI GIANNOULIAS as Treasurer of the State
of Hlinois (“Treasurer”) (“collectively referred to as the “Defendants”), and alleges the
following: |

JURISDICTION AND VENUE

1. Plaintiff brings this Complaint pursuant to the State Officers and Employees

Money Disposition Act, 30 ILCS 230/1 ef seq. (the “Protest Monies Act”), thus invoking the

jurisdiction of this Court to enjoin the imposition of tax unauthorized by law.

694954/1/1173.023 Page 1 of 20



2009-TX-0001/4

2, Plaintiff seeks, among other relief, to enjoin the Defendants from transferring to
The Treasurer the sum of $48,546.00, that Plaintiff paid to the Department under protest on April
20, 2009, in satisfaction of an alleged Retailers' Occupation and Use Tax deficiency for the tax
periods of July 1, 2004 through December 31, 2006 (the “Audit Period”).

3. Plaintiff further seeks, among other relief, to enjoin the Defendants from
transferring to The Treasurer the sum of $5,353.00 which Plaintiff made under protest on June 9,
2009, in satisfaction of an alleged Retailers’ Occupation and Use Tax deficiency for the same
Audit Period.

4. This Court has jurisdiction over this matter pursuant to § 2a of the Protest Monies
Act.

5. Venue is proper in this Court pursuant to 735 ILCS 5/2-101 et seq. because the
Defendants maintain offices in Cook County, Illinois.

6. The Department performed a Retailers' Occupation Tax and Use Tax audit of
Plaintiff for the Audit Period.

7. Plaintiff attaches hereto a motion for preliminary injunction in accordance with
the allegations contained herein.

THE PARTIES

8. Plaintiff is an Illinois’ corporation and motor vehicle dealer authorized to do
business in the State of Illinois.

9. The Department was and is charged, pursuant to 20 ILCS 2505/39b, with the duty
of administering the revenue laws of the State of Illinois, including the Illinois Retailers’
Occupation Tax Act, as amended 35 ILCS 120/1 ef seq. (the “ROTA”) and the Illinois Use Tax

Act, as amended 35 ILCS 105/1 et seq. (the “UTA”).

Page 2 of 20
694954/1/1173.023



2009-TX-0001/4

10.  The Department is an agency of the Executive Department of the government of

the State of llinois pursuant to 20 ILCS 5/5-15.

11.  Director Hamer is the current Director of the Department and is charged, pursuant
to 20 ILCS 5/5-20, with the duty of administering and enforcing the revenue laws of the State of
Illinois, including the ROTA and the UTA, and with administering and supervising the

Department.

12. Giannoulias is the current Treasurer of the State of Illinois and is charged,
pursuant to the Illinois Constitution of 1970, Art. V, § 18, with the custody, administration, and
disposition of funds paid into the Treasury of the State of Illinois, as well as with the custody of
funds paid under protest to a state officer or employee within the meaning of the Protest Monies

Act.

STATEMENT OF FACTS

13.  All facts alleged herein were true and correct for the entire Audit Period except as
is specifically stated otherwise.

14.  Plaintiff was engaged in the business of selling and leasing motor vehicles at
retail in Illinois.

15.  Plaintiff and Ford Motor Credit Company, LLC ("FMCC") entered into a master
Red Carpet Lease Assignment Agreement (the "Assignment Agreement") whereby FMCC
agreed to acquire certain motor vehicles and related lease agreements by assignment from the
Plaintiff.

16.  The Assignment Agreement provides that FMCC will purchase motor vehicles

from the Plaintiff for the purpose of leasing such motor vehicles to the Plaintiff's customers.
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17. The Assignment Agreement provides that FMCC may direct that motor vehicles
purchased by FMCC pursuant to the Assignment Agreement be titled in the name of any entity
authorized by FMCC.

18.  Upon the execution of the leases with its customers (the “Leases”), Plaintiff sold
vehicles (the "Replacement Vehicles") and simultaneously assigned the related Leases to FMCC
pursuant to the Assignment Agreement.

19.  After the sale of each of the Replacement Vehicles to FMCC, the Plaintiff timely
submitted a sales tax transaction return ("ST-556") to the Department indicating the actual

amount of the sale of the Replacement Vehicle to FMCC.
20.  In the ST-556 for the sale of 25 of the Replacement Vehicles to FMCC, FMCC

directed that the Replacement Vehicles be titled in the name of CAB West, LLC and the Plaintiff
allowed a credit for a trade in made by FMCC against the price paid by FMCC for the
Replacement Vehicles (the "Advance Trade Credits"), and the Plaintiff remitted to the State the
tax on the difference between the price paid by FMCC and the trade in credit. |

21.  The Advance Trade Credits arose from a trade in of a vehicle that FMCC
previously owned that the Plaintiff accepted in exchange for a credit against FMCC's future
purchase of a vehicle from the Plaintiff.

22, The Advance Trade Credit was for traded in vehicles of like kind and character as

the chlacemeng Vehicles.

23.  FMCC was contractually obligated to purchase the Replacement Vehicles within

nine months after the advance trade.

24.  Plaintiff retained all documentation necessary to support its allowance of the

Advance Trade Credits for the Replacement Vehicles.

Page 4 of 20
694954/1/1173.023



2009-TX-0001/4

25.  Neither Plaintiff, FMCC, nor CAB West, LLC transferred the Advance Trade
Credits taken against the purchase prices of the Replacement Vehicles.

26.  After FMCC paid Plaintiff for the Replacement Vehicles, FMCC handled the
leasing of the motor vehicles to the customers, including collection of lease payments and, if
necessary, repossession of the Replacement Vehicles.

27.  FMCC titled the Replacement Vehicles in the name of CAB West, LLC pursuant
to the Assignment Agreement.

28. CAB West, LLC is not a party to the Assignment Agreement.

29. CAB West, LLC is a single member limited liability company that is disregarded
for federal income tax purposes.

30. CAB West Holdings, LLC, a single member limited liability company is the sole
member of CAB West, LLC.

31. CAB West Holdings, LLC is a disregarded entity for federal income tax purposes.

32. FMCC is the sole member of CAB West Holdings LLC.

33. FMCC created CAB West, LLC solely to hold naked legal title to vehicles
acquired by FMCC pursuant to assignments from dealers such as the Plaintiff.

34. FMCC controlled all aspects and operations of CAB West, LLC.

35.  The fact that FMCC caused naked legal title to the Replacement Vehicles to be in
the name of CAB West, LLC did not have any effect on the Plaintiff's or FMCC's sale/purchase
and leasing of motor vehicles.

36. CAB West, LLC did not have any employees.

37. CAB West, LLC did not file income tax returns.
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38, CAB West, LLC's financial activities were consolidated with those of FMCC and
were reported in the accounts and on the accounting books and financial statements of FMCC.

39. CAﬁ\West, LLC owned a single asset - a bank account with a balance of
approximately $1,000 on which there is no activity.

40. CAB West, LLC did not maintain a balance sheet separate from FMCC that
reflected ownership of the Replacement Vehicles or any vehicles.

41. For accounting and tax purposes, FMCC realized the benefits and burdens
associated with the ownership of motor vehicles held and titled in the name of CAB West, LLC,
including any depreciation deductions.

42.  FMCC issued all billing notices on leases held in the name of CAB West, LLC.

43.  Lessees of motor vehicles titled in the name of CAB West, LLC were required to

remit lease payments directly to FMCC.

44, If a lease account relating to a vehicle titled in the name of CAB West, LLC went
into default, FMCC repossessed the vehicle, sued the lessee for any delinquencies, and charged
off the lease account on its federal and state income tax returns.

45.  FMCC bore the full risk of loss on leases of motor vehicles titled in the name of
CAB West, LLC.

46. Numerous Ford Motor Co. and FMCC trademarks and logos are on the form of
the leases held in the name of CAB West, LLC, including the Ford Motor Co. and FMCC logos
and the term "Red Carpet Lease," itself a trademark of FMCC.

47. FMCC is the owner of all motor vehicles (including the Replacement Vehicles)
titled in the name of CAB West, LLC for retailer’s occupation and use tax purposes under the

ROTA and the UTA.
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48. CAB West, LLC served as an agent of FMCC to hold naked ﬁtle to Replacement
Vehicles purchased by FMCC for retailer’s occupation and use tax purposes under the ROTA
and the UTA.

49. FMCC (and not CAB West, LLC) paid the purchase price and retailer's
occupation and use tax on the purchase of each of the Replacement Vehicles.

50.  FMCC is the owner of the Replacement Vehicles titled in the name of CAB West,

LLC for occupation and use tax purposes under the ROTA and the UTA.
CONTROVERSY

51.  The Department conducted an audit of the Plaintiff's books and records for the
Audit Period.

52.  On September 20, 2007, the Department issued an audit report (the "Audit
Report"), Form EDA-105, in which it disallowed, among other things, the Plaintiff's allowance
of the Advance Trade Credits. A true and accurate copy of the Audit Report is attached hereto as
Exhibit "A" and is incorporated herein by reference.

53.  Inthe Audit Report, the Department disallowed the Advance Trade Credits on the
grounds that FMCC transferred the Advance Trade Credits to CAB West, LLC..

54.  On September 27, 2007, the Department issued a Notice of Proposed Liability,
Form EDA-123, which indicated the additional liability of the Plaintiff for occupation and use
taxes in accordance with the Audit Report. A true and accurate copy of the Notice of Proposed
Liability is attached hereto as Exhibit "B" and incorporated herein by reference.

55.  On October 29, 2007, Plaintiff submitted a Request for Informal Conference
Board Review seeking review of the findings and conclusions in the Audit Report with respect

to, among other things, the disallowance of the Advance Trade Credits.
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56. On December 29, 2008, the Department's Informal Conference Board issued an
Action Decision upholding its initial decision with respect to the Advance Trade Credits (the
"Action Decision"). A true and accurate copy of the Action Decision is attached hereto as
Exhibit "C" and is incorporated herein by reference.

57. On April 20, 2009, Plaintiff paid the sum of $48,546.00 under protest for the
purpose of advancing this claim (the "Protest Payment"), along with a cover letter reserving the
Plaintiff's rights under the Protest Monies Act. True and accurate copies of the Notice of
Payment Under Protest evidencing the Protest Payment, Form RR-374, and the cover letter are
attached hereto as Composite Exhibit "D" and incorporated herein by reference.

58. On May 6, 2009, Plaintiff filed a Verified Complaint for Preliminary and
Permanent Injunction for Declaratory Judgment in the Circuit Court for the Seventh Judicial
Circuit of Illinois in Sangamon County, Springfield, Illinois.

59.  On May 13, 2009, Judge Graves issued a Preliminary Injunction Order enjoining
the Defendants from transferring the amount of $48,546.00 into the general fund of the Treasury
of the State of Illinois, or to any other fund or funds whatsoever.

60. On May 22, 2009, the Department issued Plaintiff two Notices of Tax Liability
for the Audit Period in the amounts of $14.00 and $5,339.00, for a total amount of $5,353.00
True and accurate copies of the Notices of Tax Liability are attached hereto as Exhibit “E” and
incorporated herein by reference.

61.  On June 9, 2009, Plaintiff made an additional payment under protest, as provided
in Section 2a.1 of the Protest Monies Act, in the sum of $3,353.00, representing the additional
amount assessed on the Notice of Tax Liability. A true and accurate copy of Plaintiff’s June 9,

2009, protest payment is attached hereto as Exhibit “F.”
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62.  The payment represents the full amount of tax interest and penalty shown on the
Notice of Tax Liability.
COUNT I
PROTEST MONIES ACT INJUNCTION

63.  Plaintiff realleges and incorporates by reference herein the allegations contained
in paragraphs 1 through 56 inclusive.

64.  On April 20, 2009, Plaintiff timely paid the sum of $48,546.00 to the Department
under protest pursuant to § 2a.1 of the Protest Monies Act.

65. This Protest Payment in the amount of $48,546.00 represented the total tax,
penalties and interest reflected in the Notice of Proposed Liability issued to Plaintiff, less the
amount of $8,480.00 that was previously paid on October 10, 2007.

66.  On June 9, 2009, Plaintiff timely paid the sum of $5,353.00 to the Department
under protest pursuant to § 2a.1 of the Protest Monies Act.

67.  This Protest Payment in the amount of $5,353.00 represented the total tax, interest
and penalty reflected in the Notice of Tax Liability issued to Plaintiff on May 22, 2009.

68.  All officers and agencies of the Executive Department of state government are
subject to the Protest Monies Act.

69.  Every officer and employee subject to the Protest Monies Act must notify the
Treasurer about money paid to such officer or agency under protest as provided in § 2a.1 of the
Protest Monies Act, and the Treasurer is to place the money in a special fund known as the
“Protest Fund” pursuant to 30 ILCS 230/2a.

70.  Section 2a of the Protest Monies Act provides that a party that has made a

payment under protest as provided in § 2a.1 of the Protest Monies Act must obtain a preliminary
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injunction or a temporary restraining order within 30 days of the payment under protest, which
enjoins the transfer of the payment under protest from the Protest Fund to the appropriate fund in
which such payment would be placed had the payment been made without a protest.

71.  Plaintiff is without adequate remedy at law.

72.  Failure to enter an injunction within the 30-day period specified in the Protest
Monies Act will cause the Protest Payment to be deposited into the General Revenue Fund.

73.  Plaintiff will suffer irreparable harm to its ability to gain a speedy, efficient, and
impartial de novo hearing before this Court, and its ability to obtain a refund of its payment
under protest, unless this Court timely enters an Order preliminarily enjoining the transfer of the
Protest Payment from the Protest Fund to any other fund in the State Treasury pending a final,
nonappealable Order or judgment of the highest court in this State having jlirisdiCtion over this

case.

74.  An actual controversy exists between the Plaintiff and the Department with
respect to the proper disposition of the Protest Payment.

75.  Plaintiff has a reasonable likelihood of success on the merits of its claim for relief
under the Protest Monies Act because the Plaintiff filed this Complaint with the Court before a
Notice of Tax Liability or an Audit Report issued by the Department became final, filed a motion
for preliminary injunction under Count I of this Complaint, and timely served the Complaint and
the motion upon the Department and the Illinois Attorney General.

76.  Because the moneys allegedly due from Plaintiff have been paid under protest and

are now in the custody or control of the Defendants, good cause exists for not requiring Plaintiff

to post any bond upon the issuance of a temporary or preliminary injunction.
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WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in its favor

against Defendants and to award Plaintiff the following relief:

a) enjoins the Treasurer from transferring the protest payments by Plaintiff from the
Protest Fund to another fund in the State Treasury until the final order or
judgment of this Court;

b) enjoins the Department from taking or causing another to take any action to
assess, enforce, offset against overpayments, or otherwise collect the liability
proposed by the Department and paid under protest by Plaintiff or on the
Plaintiff’s behalf until a final order or judgment of this Court; and

c) grants such further relief as the Court deems appropriate under the circumstances.

COUNT II

ILLINOIS RETAILERS' OCCUPATION TAX AND
USE TAX WAS ERRONEOUSLY ASSESSED ON THE SALE OF THE

REPLACEMENT VEHICLES

77.  Plaintiff realleges and incorporates by reference herein the allegations contained
in paragraphs 1 through 62 inclusive, hereinabove.

78.  The Retailers’ Occupation Tax is imposed on persons engaged in the business of
selling tangible personal property to purchasers for use or consumption and is measured by the
seller's gross receipts from such sales made in the course of the seller’s business.

79.  The Use Tax is imposed on the privilege of using tangible personal property
purchased at retail from a retailer and is measured by the selling price of the tangible personal
property.

80.  Selling price is defined as the consideration for a sale valued in money but not
including the value of or credit given for traded in tangible property where the item that is traded

in is of like kind and character as that which is being sold.
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81. The ROTA and the UTA allow the Advance Trade Credits that are the subject of
this case.

82.  Plaintiff properly remitted the full amount of Retailers’ Occupation and Use taxes
due to the Department after applying the Advance Trade Credits against the selling price of the
Replacement Vehicles, as evidenced by copies of Form ST-556 — Sales Tax Transaction Form
filed with the Department by the Plaintiff or other documentation retained by Plaintiff as proof of
payment.

83. In its Audit Report and Notice of Proposed Tax Liability, the Department
erroneously disallowed the Advance Trade Credits used to offset the full purchase price of the
Replacement Vehicles and improperly computed tax due based on the consideration from the
sales including the amount of the Advance Trade Credits.

84, ILCS § 105/2 and ILCS §-120/1 define "Selling price" as "the consideration for a
sale valued in money whether received in money or otherwise, including cash, credits, property
other than as hereinafter provided, and services, but not including the value of or credit given for
traded-in tangible personal property where the item that is traded-in is of like kind and character
as that which is being sold, ..."

85. 86 Illinois Administrative Code 130.455 (the “Trade Credit Regulation™) defines
an advance trade credit as “a trade-in credit earned as the result of the trade-in of a vehicle on the
future purchase of a vehicle where the purchaser is contractually obligated to make a purchase
within 9 months after the advance trade.”

86.  The Trade Credit Regulation further states that “[a]dvance trade credits are non-

transferable.”
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87. In selling the Replacement Vehicles, the Plaintiff allowed the Advance Trade
Credits.

88.  The Advance Trade Credit was for traded in tangible personal property where the
item that was traded in was of like kind and character as that which was being sold.

89.  Neither Plaintiff, FMCC, nor CAB West, LLC transferred the Advance Trade
Credits for the Replacement Vehicles.

90. FMCC was contractually obligated to purchase the Replacement Vehicles within
nine months after the advance trade and purchased the Replacement Vehicles within the nine
month period.

91.  Plaintiff retained all documentation necessary to support its claim to the Advance
Trade Credits for the Replacement Vehicles.

92. The ROTA and the UTA allow a trade in credit for all trade ins regardless of
whether the names listed on the certificate of title to the Replacement Vehicles are the same as
the names listed on the certificate of title to the fraded in vehicles.

93.  FMCC is the owner of both the traded in vehicles and the Replacement Vehicles,
either directly or through CAB West, LLC, as its agent or nominee.

94. CAB West, LLC as FMCC’s nominee did not enjoy the benefits of the
Replacement Vehicles, did not exercise dominion and control over the Replacement Vehicles
and did not interfere with the use of the Replacement Vehicles.

95.  An actual controversy exists between Plaintiff and the Department within the
meaning of § 2-701 of the Illinois Code of Civil Procedure as to whether Plaintiff is entitled to a
refund of all or a portion of the Protest Payment.

WHEREFORE, Plaintiff prays that this Court enter a Judgment finding and declaring:
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a) that the Department's erroneous disallowance of the Advance Trade in Credits is
not authorized by Illinois law;

b) that the Advance Trade Credits were not transferred and the Department's
disallowance of the Advance Trade Credits is not authorized;

c) ordering that the Treasurer refund Plaintiff’s protest payments with interest as
provided by law within 30 days from the entry of the final order or judgment of
this Court;

d) enjoining the Department from taking any action to assess, lien, fevy, offset, or in
any other way prosecute and collect the amount of the proposed additional tax
invalidated by the order of this Court; and

e) grants such further relief as the Court deems appropriate under the circumstances.

COUNT 111
86 ILL. ADM. CODE 130.455 IS PARTIALLY INVALID

96.  Plaintiff realleges and incorporates by reference herein the allegations contained
in paragraphs 1 through 62 inclusive, hereinabove.

97.  Plaintiff should be allowed to apply the Advance Trade Credits because the
portion of the Trade Credit Regulation referenced in paragraph 81, which purportedly limits the
application of advance trade in credits based on the ownership of the vehicles at issue, is invalid.

98.  Subsection (a) of the Trade Credit Regulation purportedly limits the application of
advance trade credits by defining an advance trade credit as “a trade-in credit earned as the result
of the trade-in of a vehicle on the future purchase of a vehicle where the purchaser is

contractually obligated to make a purchase within 9 months after the advance trade.”
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99.  The final sentence of subsection (d) of the Trade Credit Regulation (the “Limiting
Sentence”) further states that “[a]dvance trade credits are non-transferable.”

100. The ROTA and the UTA, allow a trade in credit for all trade ins regardless of the
ownership of the vehicles being traded in or purchased. |

101. The Department allows a trade in credit for trade ins regardless of the names on
the title of the vehicle being traded in or being purchased in any transaction where the trade in
and the purchase of the replacement vehicle occurs simultaneously.

102. The Limiting Sentence of the Trade Credit Regulation purportedly limits the
scope and restricts the general provisions of the ROTA and the UTA in that it treats simu]taneous
trades differently than advance trades.

103.  Any such restriction is contrary to the intent of the Illinois legislature in enacting
the ROTA and UTA in their current form and undermines the legislative intent.

104. The Limiting Sentence of the Trade Credit Regulation is invalid because its
restriction of the ROTA and the UTA provisions governing trade in credits goes beyond the rule-
making authority of the Department.

105. An actual controversy exists between Plaintiff and the Department within the
meaning of § 2-701 of the Illinois Code of Civil Procedure as to whether PlaintifY is entitled to a
refund of all or a portion of the Protest Payment.

WHEREFORE, Plaintiff prays that this Court enter a Judgment finding and declaring:

a) that if the Trade Credit Regulation is interpreted to disallow the use of the

Advance Trade Credits because fhe name on the certificate of title to the

Replacement Vehicles is different from the name on the title to the traded in
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b)

c)

d

vehicles, that the Limiting Sentence of the Trade Credit Regulation referenced in
paragraph 99 of this Verified Complaint is invalid;

that the Limiting Sentence of the Trade Credit Regulation, to the extent that it
imposes additional restrictions on the application of advance trade credits, as
opposed to simultaneous trade in credits, is invalid;

that the Department's erroneous interpretation of the allowability of the Advance
Trade Credits is not authorized by Illinois law;

ordering that the Treasurer refund Plaintiff’s protest payment with interest as
provided by law within 30 days form the entry of the final order or judgment of
this Court;

enjoining the Department from taking any action to assess, lien, levy, offset or in
any other way prosecute and collect the amount of the proposed additional tax
invalidated by the order of this Court; and

granting such further relicf as the Court deems appropriate under the

circumstances.

COUNT IV

ATTORNEYS' FEES AND EXPENSES UNDER 5 ILCS 100/10-55(C)

106.

The Plaintiff realleges and incorporates by reference herein the allegations

contained in paragraphs 1 through 62 and paragraphs 96 through 105 inclusive, hereinabove.

107.

Section 10-55¢ of the Illinois Administrative Procedure Act, 5 ILCS 100/10-

55(c), provides that:

In any case in which a party has any administrative rule invalidated by a court for
any reason, including but not limited to the agency’s exceeding its statutory
authority or the agency’s failure to follow statutory procedures in the adoption of
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the rule, the court shall award the party bringing the action the reasonable
expenses of the litigation, including reasonable attorney’s fees.

108. In Count III of this Amended Verified Complaint, Plaintiff asks this Court to
declare that the Limiting Sentence of the Trade Credit Regulation is invalid as contrary to the
ROTA and the UTA and as unfairly and improperly discriminatory.

109. If this Court invalidates a portion of the Trade Credit Regulation for any reason,
Plaintiff is entitled, pursuant to 5 ILCS 100/10-55(c), to reasonable expenses of this litigation,
including reasonable attorneys’ fees.

110.  Plaintiff retained the undersigned to prosecute its challenge to the Trade Credit
Regulation, and agreed to pay the undersigned a reasonable fee.

111. Accordingly, Plaintiff is entitled to reasonable attorneys’ fees and costs upon the
entry of a judgment invalidating the Trade Credit Regulation as requested.

WHEREFORE, Plaintiff prays that this Court enter a Judgment finding and declaring:

a) that the Trade Credit Regulation’s additional restrictions on the application of

advance trade-in cxed:ts, as opposed to simultaneous trade-in credits, is invalid;

b) ordering that the Treasurer refund Plaintiff’s protest payment with interest as
provided by law within 30 days form the entry of the final order or judgment of
this Court;

c) enjoining the Department from taking any action to assess, lien, levy, offset or in
any other way prosecute and collect the amount of the proposed additional tax
invalidated by the order of this Court; and

d) granting such further relief as the Court deems appropriate under the

circumstances.
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COUNTV
ABATEMENT OF LATE PAYMENT PENALTIES

112.  Plaintiff realleges and reincorporates by reference herein the allegations contained
in paragraphs 1 through 56 inclusive.

113.  Pursuant to 35 ILCS 735/3-3, the Department imposed late penalties against
Plaintiff in the Audit Report.

114. Pursuant to 35 ILCS 735/3-8, late payment penalties may be abated where a
taxpayer shows that its failure to pay the tax at the required time was due to reasonable cause.

115. Reasonable cause is shown by a good faith effort to determine the proper tax
liability.

116. Plaintiff acted in good faith when it applied the Advance Trade Credits to
subsequent purchases of vehicles by FMCC under the Assignment Agreement and acted in good
faith when collecting and remitting all tax to the Department of Revenue.

117.  Plaintiff made a good faith effort to determine its proper tax liability and to file

and pay its proper liability because it exercised ordinary business care and prudence.

118.  With respect to the disallowed Advance Trade Credits, FMCC instructed Plaintiff

to title the Replacement Vehicles in the name of CAB West, LLC pursuant to the Assignment

Agreement.

119. Plaintiff then sold the Replacement Vehicles to FMCC within 9 months of the
date that FMCC traded in the vehicles and believed that it was complying with the law when it

applied the Advance Trade Credit.
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120. Under Illinois law, the name on the title of a vehicle does not determine legal
ownership of the vehicle for Retailers' Occupation and Use Tax purposes, so Plaintiff reasonably
relied on the fact that FMCC was the owner of the Replacement Vehicles.

121. Plaintiff exercised ordinary business care and prudence when it sold and titled the
vehicles in accordance with the Assignment Agreement and applied the Advance
Trade Credit.

122. Plaintiff made a good faith effort to determine its proper tax liability.

WHEREFORE, Plaintiff prays that this court enter a Judgment finding and declaring;

a) Plaintiff acted in good faith when it applied the Advance Trade Credits to
subsequent purchases of vehicles by FMCC under the Assignment Agreement and
when collecting and remitting all tax due to the Department of Revenue;

b) that, pursuant to 35 ILCS 735/3-8, Plaintiff has acted with reasonable cause with
respect to any failure to pay taxes due the Department;

c) that all late payment penalties imposed under 35 ILCS 735/3-3 be abated in full;

d) ordering that the Treasurer refund Plaintiff’s protest payment with interest as
provided by law within 30 days form the entry of the final order or judgment of
this Court;

€) enjoining the Department from taking any action to assess, lien, levy, offset or in
any other way prosecute and collect the amount of the proposed additional tax
invalidated by the order of this Court; and

1§ granting such further relief as the Court deems appropriate under the

circumstances.
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Respectfully submitted,

VAN DR FORD COMPANY

One of Plaintiff's Attorneys

Fred O. Marcus

David A. Hughes

Horwood Marcus & Berk Chartered
180 North LaSalle Street

Suite 3700

Chicago, Illinois 60601

(312) 606-3200

Of Counsel:

Peter O. Larsen

Akerman Senterfitt

50 N. Laura Street

Suite 2500

Jacksonville, Florida 32202
(904) 798-3700

- and-

James S. Dunn

Attorney at Law

212 South Second Street
Springfield, Illinois 62701
(217) 528-2870

Attomey No. 03124765
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sddres W, JESRD STREET st statute
Busfness téaress :ﬁ’m I 60430 Augit pertod 0772004 - mam
Fort A Toxes ood FI 5 % ki 3 . )
1 Retatlers” Iserﬂb: occupstion tax 11 Yotal tax/fee 4ot n 10890
& Geners) sarch, (pre 1/1990) ] 12 PST-2 ptyments 2
b Genery) merch. (post 12/1989) 1b TR0 13 Ris3 pypints L’: i
¢ Food and drwd (3 14 frior overpiysent 1
15 Net Tax/tes due 15 16830
Z 100 tax (pre 1/1990) 2 —
3 County Eupp. tax (pre 1/1980) § Part 0; Penalty and interdT due
4 Masg transit taxes (pre 171890 4 — 1B
£ OCT (bre 1/1990) § # Pre 12/2353 pen) 16a
o b Late "11ing penslty i
6 Use texes c Megligenco pEnalty 16
2 General merch. (prs 171950) 6 d Fraud pansity 164
b Genera) earch, (post 12/1989) &b 8 Post 11/03 Lace uvmm 16e v}
¢ Food and drug (73
7 Howe ryle tax 17 Ireerest
2 Hose e a b Imtereyt on tx \7» 1829
b Home rule use tax b/ ] b Interest on 1ate TiFing pen 1
¢ Locarfon code T¢ ¢ Interest on ned./frivd pen. e
(entar only when gifferens Tocation)
Pere E: Amount due or avernaid
Part B: Other taxes and fees 18 Tora) due 18 14497
8 MPEA tax ] 19 Excess tax collected L]
S Tire user fee 9 . 20 Credit »om i)
ID Auto rental tax 21 Pt Due a 14897
2 ART sales tax 102
b ART use tax 10b
¢ ART Tocal tex e
¢ ART WPEA tax 10d

Intarest Act. Therefore

[ of by knowledge, 1t 15 true, correct.
is taken from the records of the business iy which vt §s filed. This F
Sections 3-2 srd 3-3 of the Unitorm Pemp'by and
NOL ply The MOUNT Shown due on This reporT within 3 dRys arfter the dams of my Sygnituteson this report WOTCI0MAT nterest

mAms
if I do

will erue,
Toqpayer s signiture Hoe G “Ndirs stgneture (35 Titie Date
7 Ust GnYy, 10 Aot v o H1S TIRE.
Tetal avdiz Raxit ant. % amt.
Track no. 423618 fate- scetved ALEL WM
EDA-105 (R~30/2005) IL-482+3247
APR-09-2009 14:33 17087980770 86% P.003



04/00/2008 12:48 FAX 17087940770 Qo004

{11inois Department of Revemp

Rev 01
€0A-105 Avdit Rapart STATION 854
Rdit type 0 Y B3 T3 ARt TTTire findicaty only orv- eudit type per fors)
suder 0326-0861° Processing pariod 1270172004~ 1273172006
gsrtms nene VAR DRINEY FORD [0 Interest h (id9e) Hte 10!0912007
Business address 323 W. 180D STREET Eartiast ¢ date 12/311208
HOMEOOU, IL 60430 Rudit period a7/2004 - mes
Farv ¢ Yowes doe per audit Fart G Appiied prepuvanc
1 Retatlers' Innncn ocoupation ux 11 Toral tax/fee dud 1 1
4 Genere) morch, (pre 1/1950) 1la 12 pST-2 paywnts 12 e
® gmm -zm {post 12/1989) 112 369 5 g;:r payments 5
0od and avanpayvent
¢ e 15 Net t/fee dus 18 KAk
2 Lecd) tax (pre 1/2090) b SR _
. 2 County supp. tax (pre 1/1690) 3 Part D: Penaity and intare T &=
4 Hass trensit toxes (pre 171990 4 16 Pemslty
§ OKCT {pre L/1950) S o a Pre 1271993 ponalty 162
b Lets Tling penalty 18
6 Use toxes [ mﬁgm pemslty 15¢
a Gonera) cereh, (pre 1/1990) 62 d Frasd penaly 164
b Gongral merch, (post 1210083) & &7 Past 11/05 Late pavaensity 16e oA
c Food and drug &
7 Home Pyle Tax 17 Imtsrest
a Hose ryle h ¢ Interest on tax 17a 756
b Home rvle use tax N t Interest on late f¥%ing pen. 1
¢ location code le ¢ Intereat oh Bag./frTud pan, l7c
fener only vhen different Jocation) .
Part E: Anount due or owTdaid
pare B: Other taxes and Tees 18 Total due 18 42248
€ WEA tox [ 19 Excess cax collectsd - 1%
§ Tire user fee § 2 Credit memo 20
10 Ato rentsl tax 71 decunt Die 3 4248
1 ART sales Yo 102
b ART use tax 1%
& AT Yocal tax i0c
d ART WPEA tox 104

Under penelities of parjury. 1 state thet I heve axewined tris report and, 1a the best of iy knowledge. 1T 15 TR, correct,
and complete. The informition ia this report 13 taken from the records of the business fuv. which it {s THled, This Forw EDR-1085
consyitutes 2 natice and demand for purposes of Section 3-2 and an sended return for purkuses of Section 3-3 of the Unifora
Fenalty and Interest ACT. Therufore, if 1 do nOT S1gh TS PEPOTT and HAy Che BIOUNT SHOW- Ouk O THTS Tepart within 0 days
amm‘ltn?urﬂs pmﬂdedmunymmmn

* paditional interest «ily acerue: and

w e inCresse In the Jste-payoent pendity fris 152 to HT for tix due o4 oF aftar Janusy 1, 2005 wvill da assessed.

* Taxpayer s Sighstire Titie ~ Date Agitor's sgnature [ Title Bate
BFFICIeT 5@ only. D0 AOL Write DEIoW TS JIne.
Total 1T pats. femit ¥, -
Teack no. 4618 : Date " r xeeived AL EL NF MR AD

EDA-305 (R-10/2003) IL-452-3247

APR-09~2009 14:33 17087980770 ‘ - P.004
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Van Dhinen Ford Co. EDA-106
ROTY D128-0881
OATE ROT Use Tax
Oue Due TexOue  Penally  Interest Tote!

s s2800 0 2501

Augd4 §705 0 8705

Sepos . S350 $0 $80

Ocos  s2719 S0 s2719

Nov-08 54113 $0_ 4,113 iy .

$19.890 S10,880 52170 §1Be0 _ Siamr

Dec04 575 0 518

Jangs $137 80 $137

Febds  -§149 s M8

Mar-08 $1,954 $0  $1854

Apra5 3970 o $970

May-05 33,162 $0 $3,162

Jun0§ $486 $0 $486

Ju05 $628 $0 3698

Aug-05 $2,094 0 $2.094

Sepds 31761 %0 §1761

Octds  $168 S0 51655

NewdS  $4866 00 4858

Dec-0§ $3.557 $0 53,557

Jonop 37508 o 7,508

Feb-08 $3.060 &0 $3,080

Marg6 $2,082 S0 22,082

Apr-06 $203 $0 5203

May-06 $81 $a $81

Jun08 $343 5487 §840

Jul-06 §508 50 8508

Aug-08 £179 $0 $17¢

Sep06 8638 S0 3606

Out-08 -$873 §o 2873

Nov-08 $424 30 «$424

Dec-06 267 05267

) 33, X $3,756 2¢
Total
APR-03-2009 14:34 17067980770

96x

@oos

P.005



04/09/2000 12:48 FAX 17087950770

VAN DRUNEW FORD (O
INTEREST COMPUTATION SCHEDILE 2A

DATE COMPUTED THROUGH: 10/05/2007
FILING STATUS FOR INTEREST COMP: Monthly

MO

02/2004
08/2008
05/2004
10/2004
1372004
12/200¢
01/2005
02/2005
6372005
0472005
05/2005
06/2005
07/2086
08/2005
0972005
16/2008
1172008
1272005
01/2008
02/2006
03/2006
04/2006
0572006
06/2006
07/2006
08/2006
09/2006
10/2006
11/2006
12/2006
A

APR-08-2009 14

-
v

34

CETAIL
L1ASILITY

2176.00
388.00
525.00

2354.00

3768.00

~4030.00

-188.00

~474.00

1626.00
645.00

2837.00
161.00
373.00

1769.00

1426.00

1330.00

4531.400

3232.00

7273.00

27%5.00

1757.00

-122.00

-244.00
£15.00
185.00

-504.00

-920 . 00

-1198.00
-749.00
-582.00

34265.00

AVERAGE
LIABILITY

828y
828.37
825.37

325.37

B
9

v

»

HENEBREEEES
$LULRLRLLYUSLNY

.

gRAR
yyue

PRE
PAVENTS

0.00
0.00
0.00
0.00
0.08

(-4
8888

.

e A ey

285288888838888888¢88888

Joos

0126~0561
10/09/2007
&R

BEGINNINEIMONTH IN AUDIT PERI00: 07/01/2004

ENDINE MVTH IM AUDIT PERICO:

TOTAL

LIABILITY

2501.37
705.37
850.37

719,37

ma.y
-74.63
137.%
-148,63
1951.37
$70.37
8.7
486.37
698.37
2094.37

1751.%7 -

1685.%7
4B56:57
3857.9

TOTAL PRE 12/1998 INTEREST

TOTAL 12/1553 T 11/2000 INTERTST
TOTAL 1272000 - 6/2002 TNTERES

TOTAL 0772002 - 1172003 INTRREW
TOTAL 12/2003 - 1172004 INTEREST

TOTAL POSY 12/2004 INTEREST

17087980770

RATE
17.63

8E&ERRS

12/31/2006

INTEREST

40.99
121.9¢
1.2
452,29
670.07
-11.87
21.26
-2.8
286.07
138.37
437.36
£5.08
89.8]
259.86
207.1
188.05
5§27.40
366.41
737.80
280.64
178.46
16.25
6.02
56.98
Lo
-9.68
-28.84
-38.57
-16.99
-8.57
5565, 00

0.00
b.4¢
0.00
0.00
1825.00
3756.00

P.006



BAoos
Fraud

0126-0561
. 1070972007
Peraity Rate Penelty

Negligerice
£ )

fendlty

Lere Pay

Late Fllg
Rste Pemtly fowe

Total

0770172004

12/81/2006
“az

Tax Liability

average  Detall

od

inning month 1n sudit peefod:
nomth in gudit pert
piiley

ing

VAN DRNEN FORD OO

Penalty Computation Schedule 22

Dete Computed Through: 10/09/2007
Filing status for Penalty Com: MonThly
Moath

Beg
Augit LYal

0470872000 12:48 FAX 17687980770

S82888583822388583883383888885388%

...........................

ﬂaoaooannn oounnooonuoncooouanon

SS82885885828SS88888885828R88E

...................

nonoooonaoonenannnonoaooonnooo

£8888888% 8888882885388 s88e

.............................

noooooouonouonao“oooooaoonoonao

POReeNeeRYRRERE SRY e

mmwmmmmmmmuuwcnnr.mmmmwmmummmm
b b ok L st SR b LR o e
gIRIYTI~FRERS mmammmm AgR==eecg

SRR UEEPEEREEEEEEEET EET R TR -

S

B Y L Sy PO PE R P R R P gy
8

4

SE2E8CS23882888233BEBIVBSZIEE83S

X2 Y X -3 ¢ ¥ 3 _F-F-J-3-3 XL S X _Y_FP 4-F-F-X -2 ¥ 2 -7_7 1

CES8EE282882SR83288ER2ERESERSSR

.............................

..s““mmmm:z“ummummmu
b REREE PR E BV P ¢ PEEEE SR RF

WMMMNNMOMMWM%UWWNMMMW 888833888

-----------

L S EPREEES PG mmmmwmmm

288¢

cocse

23838

oono

5829
LR

~

Totzl 12/2000 - 6/2002 Pendities

Tots] 7/2002 « 11/2008 Penalities

Tetal 12/3003 - 11/2004 Penslittet

Total 13/2004 . presont Penalties (WPTA V)

F.007

7532.38
56%

17848

Tota¥ Penaltics

AMdditfond) UPIA V Late Pry Penditias Due ©T not paid vithid 30 days

17087980770

14:3¢

APR-09-2009



Gerisa Eﬁ;nt;‘ Cett

@otl

Van Drumen Ford Co. Calcuistfon of Prapased Interest end Pensiy who Cab Waest Liobility ?
ROTS 0126-0301 4L 7un
“RGY Use TBX Cab Waat Toresl  interest  Penally  Panaky
Dus One TaxDus  Panslly  Inlsrest ROTY ROT Tax wiaCab Rate Oue Rate Ous

TexBaso Dus & 7% wip Cab'W wio Cab W

$2,601 30 $23,770 31,884 17.83% $148  2000% $107

$705 30 30 §a 17.20% $122  2000% 41

$850 $0 330,881  $2,582 18.86% $204  20.00% 0

sz.rza $0 $58,146  $4,070 19.63% 5226  20.00% $0

. $i3 S 1 30 g 1820%_____$070 1500%___ 3817
376 80 $0 $0 15.01% $12  15.00%
3137 %0 ] $o 18.46% 21 15.00%
3149 $0 s 4 piateac) -BaL e
eiws} ® sz:.a% $1,612 1A88% $3%  Yspon
(g $0 $0 $0 14,28% $138 16.00%
$3,182 %0 $32850  $2,307 13.83% $118  15.00%
$4e8 $0 s0 45.38% $85  16.00%
688 30 $0 1250% $90 16.00%
82,004 30 $24820 $1,738 12.36% $44  15.00%
$3,751 $0 $17, $1,217 11.80% $63  18.00%
$1855 ] 316467 31,183 11.36% $57  15.00%
$4,660 30 $884TE  $4.652 10.86% 22 18.00%
33,857 $0 47728 33,341 10.36% $22  16500%
37,598 0 3100073  $7.838 a.71% S4  15.00%
53,080 $0 $43,288  $3.030 2.17% 33 15.00%
$2,082 $0 $30,200 32,114 8.67% 43  15.00%
$203 $0 30 7.00% $16  16.00%
$84 $0 $0 7.40% 36  15.00%
$343 3487 $10,100 $707 a.70% $8 1500
$500 30 $9,100 $837 8.40% 38 15.00%
-$178 $0 0 BAT% $10  16.00%
-$596 %0 %0 485% $29  1500%
-$878 0 $0 4.42% 439 1500%
3424 $0 30 A01% $17  1500%
3287 80 . 4 3.60% 410  16.00%

$34 636 1T %420, 180 £330 043 E
Folai — . 3igio
v

03/08/2009 12:49 FAX 17087880770

?.011

17067980770 6%

14:34"°

APR-09-2008
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@ooz

1972072007 VAN DRUNEN FORD CO

16:10:41 SLOBA, TAUABLE EXCEFTIONS )
DATE  OOCUMENT XUMSER CUSTONER/VENIOR OESCRIPTION REASON® FRESTIONED MOUNT TRUABLE
122108 SO 4D HOEKSTRA DI CAB VEST TRAE-IN DISALLLYED TRADE-IN 277000
10704704 SO0 40 KASHTSETON CAB VEST TRAGE-IN DISALECHED TRAGE-IN 1181100
10728708 SCH Q SCHENE CAB MEST TRADE- [ DISALLI#2D TRADE- IN 25070.00
11706704 SD4 4 BOHANOR CAB WEST TRADE-IN DISALLES 3D TRADE-IN 2545000
1172904 SCH 40 A& A STEEL A3 VEST TRADE-IN PISAAG-D TRADE- W 326%.00
DESCRIPTION REASDN PUESTIONED VKT TAVASLE
02131105 STH @ LmA1 OAB VEST TRADE-TH OISALNED TMOETN 2150000
05714705 SCH &0 U CAB MEST TRADE- 1M OISALLYVED TRADE-IH 32980 00
06/29/05 SCH 40 20D AT WEST TRADE-IK CISNUIVED TRADE- T 24826.00
09/16/85 &ZH oRLTON CAB WEST TRADE-TN DISALUVED TRADE-IN 17386.00
10/03708 5CH 4D NALE/CORDES CAB WEST TRADE-I¥ OISALISEED TRADE-IR 16467,00
11/21788 34 4 CLEVELA) CAB WEST TRADE- I¥ DISALLALED TRADE-IV «2975.00
11/26/05 S8 4 HAJOUK CAB WEST TRADE- i DISALLIBED TRADE- [N 6600.60
1112795 KR W PROVEDENCE MENT CAB WEST TRADE-TH DISALI{YED TRADE- 1N 17100.00
12713705 SCH 40 TRARCHITA CAB WEST TRADE-IN DISALIIEED TRADE-IN 28776.00
12/27/05 S & ez CAB WEST TRADE-TH OISALLISRED TRADE-IN 16850,00
s oM TYRE s DAL Trmmmmmm——— zznzs.:id
BATE  O0CUNENT MU DUSTOMER/VEROOR DESCRIPTION SEASIY-“YESTIONED ROUNT TAXABLE
QIIOIE STH @ PROVIOENCE Mot CAB VEST TRAZE-TN DISALEOKD TRACE-IN 2553000
01/20708 5CH & YOG CAD WEST TRADE-IH DYSALRIPIED TRAZE-IN 305¢3.00
01/20/06 SH @ ORIVECD T CAB VEST TRADE- TN DISALLDED TRADE-IN 2920080
D1/31/0€ SCH 4D ¥iLsou CAB MEST TRADE-IR DISAIGED TRADE-IN 23800.00
APR-14-2009 13:57 17087980770 " e ¥.002



04/14/2008 12:13 FAY 17087980770

Qoo

091201200 VAN CRUVEN FORD £

16:10:41 Wm EXCEPTIONS PAGE: 2
02/01/06 SR 0 KLOMPHAKER CAB VEST TRADE-IN DISALLOWD TRADE-IN 1785200
02/33/06 ST 40 vist CAB WEST TRADE-IN DISNLOND TRALE-IN 500,00
02728708 SOH 40 MILEs €48 WEST TRADE-I OISALLOWD TRADE-IH 199060
00420106 SCH 40 TRI R DIST 43 VEST TRAGE-IN DISALDV'D TRADE-IR 30200,00
06/10/06 SCH &) GADINETTT CAB WEST TRADE-IN DISALLND TRAGE- TN 10100.00
/11106 TN @ PROVIDENCE MENT €8 WESY TRADE-IK DISALLEN'D TRADE-IN 9100.00
™ 6. £X TYPE: 110 CETATL - ' a0
DATE  COMENT MMER CUSTOHER/VENDOR DESCRIPTION REASON'S €STIONED ACNT TAUABLE
OVOU0 SCH AL VARIOUS CUSTONERS WONIES ROYD F/FORD FOR X PLNS IOT INGEMOED ON ST-856  8622.79
08703704 SCH 4¢-1 VARIOUS QUSTOMERS HONIES RCVD F/FORD FOR Y PLAYS MO THCYIDED OA ST-556 460,56
09/03/14 SO 4C-1 VARIOUS CUSTONERS HONTES RCVD F/FORD FOR % PLAXS MOT INCEADED ON ST-556 .5
10701704 S0H 43 VARIOUS OSTOHERS YOMLES RCVD F/FORD FOR Y PLANS RIT [MCUADED OW ST-556 W40
IO/ SOH &) WARIOUS GUSTOMERS FONIES RCVD F/FORD FOR ¥ PLAXS MOT TNCUSDED OH ST-556 ez
12701704 SCN 4C-1 VARIOUS CUSTOMERS MOUTES ACVD F/FORD FOR X PLANS NOT IWCI:#DED ON ST-556 4335 51
e e, s VPEs 120 AL _aman
ATE  COCINENT MPGER QSTOER/VEIDR CESCRIPTION REASDN CUESTIONED AT TAIABLE
OL/0I/06 STH 462 VARIOUS CUSTORSS HONTES ROVE F/RIND ROR X LANS MOT TMCKLDED OF ST-856 ¥4
015 SOH 4C-2  VARIOUS CLSTOMERS YOHLES RCVD F/RSD ROR % PLARS NOT THCSDED O ST-556 192,11
/OLS STH L2 ARIOUS CUSTOMERS YOATES REVD F/FORO FOR X PLAYS MOT INCIADED 8 ST-556 wR.6
DUOLNS SH T2 VARIOUS CUSTOMERS WONTES RCVD F/FOSE FOR X PLARS HOT LWCIADED ON ST-656 514
AU SHAC? VRIS CUSTONDRS FONIES ROV F/FORD FOR X PLAKS MOT INL0ED Ok ST-555 sun.er
O6/01/05 D1 L2 VARTOUS GUSTOMERS KNIES ROYD F/RIRD FOR X PLAYS MOT TMOADED OF ST-§56 s209.01
07701405 STH -2 VARIOUS QUSTOMERS MOMIES ROVD F/7FORD FOR X PLANS MOT LRIUDED ON ST.558 an 51
0/0L/0S SOH 4C-2  VARIOUS CUSTOMERS WONTES REVO F/FORD FOR X PLANS KOT TWUDED ON ST-556 sy
100005 KN &C-2  WRIQUS CUSTONERS WONIES RCVD F/FORD FOR X PLAKS ROT TMCIZ0ED 0K ST-§56 243,90
APR-14-2009 13:57 17087980770 a6 P.003
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09/20/2007 VAN DRUNEN FORD €D
15:10:41 &%ﬁ% EXCEPTIONS PAGE: 3

13701/05 SO1 4C-2 VARIOUS CLSTONERS NORIES S0V0 F/FURD FOR X PUANS NOT ICUA-DED O ST-556 1206.76
12/03/06 SCH &c-2 VARTOUS CUSTOHERS MONIES ROVD F/FORD FR X PLANS NOT IRCKEDED ON SY-556 249 .3
T e rernennsnnnentmmnen samnnas e
OATE  DOCUNENT WPRER CUSTOER/VENDOR DESRIFIION REASOM SHESTIONED AHOUNT TAXABLE
/01708 X 4C-3  VARIOUS QUSTONERS YOKIES REVD FIFORD FOR ¥ PLAIS NOT TCDED O ST 855 7042
03/00/05 SCH 4C-3 WRIOUS CUSTINERS HONIES ROVD FIFORD FOR X PLANS MOT INCFIIED ON ST-556 @x.0%
04761406 SO &C-) VARIOUS CUSTOMERS MONIES ROVD F/FORD FOR X PLAIS RUT INCISOED ON ST-556 57,75
05/01/0 SOH 4C-3 VARIOUS CUSTOMERS WOUTES ROVD F/FORD FOR ¥ PLAS NOT INCOED Dl ST-556 691,07
26/01706 ST 4C-3 VARIOUS CUSTOMERS WONTES RV F/FIRD KR X PLANS NOT DK€ DN ST-§56 196142
07/01/06 SCH 4C-3 VARIOUS CUSTOMERS WONTES ROVO F/FORD FOR ¥ PLANS WOT INCLOED OX §T-556 18,95
DR/01/06 SCH 4C-3 VARLOUS CUSTOIGRS MONTES FCVD F/FORD FIR X PLANS T TNCOOED ON ST-656 3362.15
/C1/06 SCH &C-3 YARIOS CUSTOMERS WONIES ROVD F/FIRD FOR X PLAMS KOT INEVOED ON ST-S56 168 .49
L9/01/%6 S 4C-§ WRIOUS CUSTINERS MONIES ROV F/RORD FOR X PLAKS NOT DNCZI0ED OM ST-556 1954.06
NAOLGE SCH K3 VARIDUS CUSTONERS YONIES ROVD F/FORD FOR X PLAKS N TNCE DD ON ST-556 160435
12/01./05 SOH 4C-3 VARTOUS CUSTORERS MOUIES RCVD F/FORD FOR X PLANS NOT 1NCSTDED OW 57-356 $600.02
o mnesens roatep g aneeene s e

QATE  DOCWMENT KUMBER CUSTOMER/VENDOR DESCRIPTION REASONI S FESTIONED ANOUT TABLE
DAOLIK STH § Y COLLECTIONS TR MULECTIONS DIF BTV-TAX ACCRUAL § ST-1 -1180.08
08/61/04 STH § TAY COLUECTIONS TAY GOULELTIO DIF BTVSTAY ACDRUAL 3 ST-1 2.0
09/01/02 SCH § TAX COULECTIONS TAX COLLECTIONS DIF BTSETAX ACCRUAL & ST-) 829.00
10701708 SOH § TAX CDLLECTTONS TAY COLLECTIDRS OIF RTWSFAY ACCRUAL & §T-1 574500
12/01/04 SCH § TAX COLLECTIONS TAX COLLECTIONS DIF BTFITAX ACCRUAL § ST-1 -6066..00
12/b1/08 SH 5 TAY COLLECTIONS TAC COLLECT IS OIF E1~fAX ACCRUL & ST-1 -9136.00
APR-14~2009 13:58 17087980770 . ge% P.00¢
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08/2012007 VAR DROVDN R OO
15:10:0 St v s EcoTION MGE: 4
“TAX: 60, EXA TYPE; 130 DETAIL ) ”zmnﬂ
DATE  DOCMENT PSR CUSTOMER/VERDOR DESCRIPTION REASTR C{ ESTIONED AONT TRUBLE
N.Nllﬂsvw H TAX COLLECTIONS TAY COLLECTIONS DIF ¥TW-*AX ACCRUML, & ST-1 -5156.06
02701705 SCi § TAX COLLECTIONS TAX OOLLECTIONS DIF BTW-*RX ACCRUNL & ST-1 ~7570.00
03/01/05 SOH § TAX COLLECTIONS 1AL COLLECTIONS D1F BTV.34K ACCRUAL & §T-1 205,00
04701785 SCH 5 TAX COLLECTIONS TAY COLLECTIONS DIF §T-ux ACCRURL 4 ST-1 208,00
05701405 500 § TRY COLLECTIONS TAX COLLECTIONS BIF BYV:SAX ACCRAL & §T-1 196,00
66701105 SOH § TR COLLECTIONS TAX COLLECTIONS DIF BTH-3AX ACCRUAL & ST-1 -2697,08
oUBLOS SHE  TAX COLLECTIONS YA COLLECTIONS BIF BTV EAX ACCRAL & §T-1 2500
08703465 SO § TAY COLLECTINS TAY COMLECTIONS OIF BT+ AR ACCROR, & ST-1 .0
09/61/05 SCA § TAK COLLECTIONS TAY COLLECTIONS OF 1V 58X ACOU. & ST-1 1425.00
10703705 SCH & TAY COLLECTIONS TAX CLECTIONS DIF BTV ACGRUAL § ST-1 2.0
11401706 St § TR COLLECTIONS TAY COLLECTIONS DIF BTWAX ACCUAL & ST-1 - 2656,00
12101705 5G4 5 TAX COLLECTIONS TAK COLLECTIONS BIF BTV 58X ACCRUAL § ST-1 3248.0
. B TYee- @ DEALL e T m——— 1623000
DATE  DODUMENT MUMBER CUSTONER/VENIOR DESCRIFTION REASN: 5 ESTIONED AT TAXABLE
QUL SCRE  TAI COLLECTIONS | TAR COLLECTIONS OIF BTAAX ACCRUAL 8 ST-1 872,00
02703708 SO § TAX COLLECTIONS TAY COLLECTIONG OIF ETW-TAX ACCRUAL & ST-1 -6383.00
Q10106 STH § TAX COLLECTIONS TAX COLLECTIONS DIF BT ACGRUAL § ST-1 -9057.00
04/01/06 SCH 5 TAR COLLECTIONS TAL COLLECTYONS DIF BT¥-SAX ACCRUAL & ST-1 ~5587.00
05r01/06 SOH TAX COLLECTIONS TAY COLLECTIONS OIF TV ACCRUAL § 5T-1 61,00
06/02/06 SOH § TAX. COLLECTIONS TAX. COLLECTIONS OIF BYVS{AX ACCRUAL & ST-1 ~10660.00
07701706 SOH & TAX COLLECTIONS TAX COLLECTIONS DIF GVRITAX ACCRUIAL & ST-1 -9962,00
98701106 $1 § TAX COLLECTIONS TAY COLLECTIONS DIF BToSYAX ACCRUAL § ST-1 956400
05701706 SIH 5 T COLLECTIONS TR COLLECTIONS OIF ET4IAX ACCRUAL § ST-1 1135400

APR-14-2008 13:58 17087380770 - 96% P.005



04/14/2009 12:13 FAY 17087060770 @oos

0972012007 VAN DRISEN FORO 0D
0125-856

15:10:41 GLOBAL TAXARLE EXCEPYIONS MeE: 5
19/01706 SN 5 TAY COLLECTTONS TAX ODLLECTIONS QOIF SV SRY ACCRUAL & ST-1 -17222.00
1110106 STH & TAX COLLECTIONS TAY COXLECTIONG BIF BTV-IX ACDAL & ST-) ~11306,60
12701706 SCH 5 TAX COLLECTIONS TAX COLLECTIONS OIF TV RK ACCRUAL & ST-1 1268500
w8, DN TE 12 WA ) im0
DATE  DOCUMENT MRER CUSTOMER/VENDOR OESCRIPYLON REASON-O'ESTIOVED RONT TAYARLE
13761702 SOH 4 VIRIDS R0, QITONERS  HAINTERACE PUM REPAIR ORDERS K3 TAX 396D 1259400
N DN TYPE: 200 BLOCK WERE ’ o 1258400

B0 e d et abd s 0 e b et i b e hierab s ereereattighartbsstiinsseeastoaitaeditspdaissradesisvocitoditbdaessdiippsionsiot
AX: 60 POST 12/31/89 GOT/SOT S11672.06
bissdrdyiiig 00X

APR-14~-2008 13:68 17087980770 96% P.006 |



0471472009 12:13 FAX 17087980770 Roo7

a8720/2007 AR DRUNEH FORD 0D
1260551
15:10:41 GLOBAL TAUBLE EXCEFTION WeE: 6
DL COONENT MIER CUSTORER/VEOR DESCRIPTION REASI ‘GCESTZONED AR TAXABLE
06708706 SO TA. Y PARTS VA FIA « VERIGLE 15 VEHCILE M0 TAY O ST-556 710400
s e TYRE 10 DETATL " eeon

. evarwy

mvow e

B804 0800000t tat O bqeet isRrens et setavsdeddg et ereetdtoonose orotd s traeds thtosopr et draesdecingedsiareqqderevesioibnetstessesdid
AX: 62 POST 12/31/89 USE TAX 7104.00
biviresaiipadgtoieeteciiiiitpisreseistioseodtiiiveceiifocaienitaroaivet iedbey J 3 X Ltivied

APR-14-2009 13:56 17087380770 : ' - 86% P.007



0471472000 12:13 PaX (7067980770

03/20/2007 YAN DRUNEN FORS €0
0126-0551
15:11:480 GLOBAL EXCEPTIONS ALLOWED PAGE: 1

W/ REASOM
DATE  DOCUMWENT MDEER DESCRIPTION AT QUESTEONED REASON ALLOWED NOINT ALLOWED

0U2NE SH N2 OA 1 AL T 29500 40 TAX coaReen
FIA . EAX Wil SELF-ASSESSED 129800

reemcew tvevuasasannsmen

B T L LL LTy

TAX: 62, EX. TYPE: 108 DEVAIL 1295.00 1205.00

P L L T T T T PP PP

- srenve - -

N/ REASON QUESTIONEL
OE DOCUNENT NUMBER DESCRIPTION A QUESTIONED  REASDN ALLDNED NOUNT ALLOWED

sgwnee - ELLY TR 2N -

TAX: 62. €X, TYPE: 101 DETAIL 850.00 850.00

PP —— cevromen MR Yt h e e mm— s am—n Y O - - m———— - S - S0 P

L IRIEN e RN No e e e hrersdtthpieh g 0dagroiatds i oeqndrtoppeetssssfsitstts terervotenciaspeastettsrsiddsppiresaasessd
;ﬁ; 62 POST 12/31/89 USE TAX ! ] 2145.00 245,00

Qoos

APR~14~2008 13:6@ : 17087380770 96% P.008



0471472009 12:13 FAX 17087660770 ' @oo9

09/20/2007 YAR DRUNEN FORD €O
0126-085)
15:22:22 DETAIL AUDIT BATA RESULTS

SELECTION CRITERTA;

v vems s vasterpanon

TAX TYPE COOE: 60 POST 12/31/88 ROV/SOT
EXAM TVPE CODE: 100 07/04 CASWEST TRADE-IN DISALLOWED - SCHEDILE 40

ADOITIONAL TAXABLE BASE: 1197586.00

ARTES  AMOINTS TAXES

P, covsscmrerse  semammvesans

7.00 118796

0.00 0
0. ]
0.00 0
0
[
[

POV DOO

o.00
0.0
8.00

TAX OM THIS ADDITIONAL BASE WILL NEED SPREAD 1N THE FOLLOUING AREAS OF LAYOUT: NOME
TAX ON THIS ADDETIONAL BASE MI(L 60 TO LINE Wb ON THE EDA-105. :

APR-14-2009 13:58 17067960770 96% P.008



041472000 12:13 FAX 17087880770 @o1o

19/20/2007 YAS ORUREN FORD €0
¢125-0581

15:22:22 DETATL AUDIT DAYA RESLTS

SELECTION CRETERIA

TAX TYPE COOE! 60 POST 12/31/88 ROT/SOV

EXR¢ TYPE CDDE: 105 2005 CASGEST TRADBE-IX DISNAMNED - SOEDUE &

NOITYONAL TAKABLE BASE: 2242600
B —————-——
RATES  AMOUNTS TAXES

7.00 1% 15920
.00 0 o
0.00 0 0
0.00 0 8
0.00 0 0
0.00 0 0
0,60 ¢ a
0.00 0

TAY ON THTS ADOITIORAL BASE VILL KEED SPREAD IN THE FOLLOKING AREAS OF LAYOUT: MOKE
TAX OR THIS ADDITIONAL BASE WIM. 60 TO LINE 3b ON THE EOa-105.

APR-14-2009 13:58 17087980770 6% P.010



04/1472000 12:13 FAX 17087880776 o1

09/2012007 VAN ORUNEX FORO 0O
0126-0561

15:22:2 DETAIL AUDIT OKTA RESRTS

SELECTION CRITERIA

T TYPE CODE: 60 POST 12/31/B9 ROT/SOT

UM TYPE QODE: 110 2008 CASWEST TRADE-IN DDSALLOWED - SCHEDILE 40

ADDTTIONAL TAXABLE BASE: 201781.00
L
RATES  AAOWNTS TARES

2.00 an76 uma
.00 [ ]
0.00 0 0
0.00 ] 0
0.00 ] o
0.00 0 0
0.00 g 4
b.00 Y 0

TAX OF THIS ADDITIORAL BASE ¥ILL REED SPREAD TH THE FOLLONING AKEAS OF LAYOUT: NOME
TAX O THIS ADDIYHOHAL BASE WILL GO TO LINE Ib OX THE EDA-10S.

APR-14-2008 13:58 17087880770 95 .011



04/1472008 12:14 FAX 17087980770 @oxr2

08/20/2007 VAN DRUNEX FORD CD
0126-0561

15:22;24 DETAIL AJDTT OATA RESILTS

SELECTION CRYTERIA:

TAY TYPE COIE: 60 POST 12/31/89 ROT/SOT

XM TYPE CODE: 120 7708 - 12708 MONIES ROV F/FDRD FOR X PLAN MOT INCLUDED OW::7-B86, SCH{ ¢C-i

JOBYTIONAL TAYABLE BASE: 31314.60

A ———

°°ﬂ°b°¢§

TAX O6 THIS ADDITIONAL BASE WILL NEED SPREAD IN THE FOLLOMING AREAS OF LAYOUT: NOKE
TAY (¢ THIS ADDTTIOMAL BASE WILL 60 YO LTKE Jo ON THE EDA-L05.

APR-1¢~2009 13:68 17087980770 ‘ 98« P.0t2



04/14/2008 12:14 FAX 17067850770 ! Qo1

09/20/ 2007 VAN DRUWEN FORD €D
D126-066)

15:2: 24 DETAIL ALDIT DATA RESULTS

SELECTION CRITERIA:

TAX TYPE CODE: 60 POST 1/31/69 ROT/SOY

EXAM TYPE CODE: 121 2005 MORIES RCVD F/RORD FOR X PLANS 60T INCLUOED (W ST-656:2 SO 4C-2

ADOITIONAL TAYABLE BASE: ' .00

enup9pav§' é
beﬂﬁﬂtﬁa
-
B
eﬂoaaaag

888ERE2R

TAX W THLS ADDJTIONAL BASE WELL NEED SPREAD IN THE FOLLIMING AREAS OF LAYOUT: NONE'
TAX ON THIS ADDITIONAL BASE ¥ILL 60 TD LDE 1b B8 THE EDA-105.

APR-14-2008 13:58° " 17087300770 g96% - P.0OI3



04/14/2008 12:1¢ FAX 17087980770 do14

09/2072007 YA ORINEXR FORD €D
01266561

15:28:28 DETALL AUDLT OATA RESILTS

SELECTION QRITERIA:

TAX TYPE LOOE: €0 POST 12/31/69 ROTISOV

£RNN TYPE COXE: 12 06 WNLES RO F/FORD FOR X PLAKS KO TACLUDED ON ST-S56::S0H 46-3

ADDITIONAL TAXASLE BASE: 3796300
RATES  AMOUNTS TAES
1.60 7R 2657
0.00 9 ]
¢.00 Q 6
0.00 0 ]
0.00 0 0
0.00 0 ]
0.00 0 [
0.00 8 0

TAX ON THIS ADDTTIONAL BASE vILL NEED SPREAD IM THE FOLLONING AREAS OF LAYOUT: NONE
TAX ON THTS ADDITTONRAL BASE WILL 60 YO LYKE }b ON THE EDA-205.

APR-14-2008 13:68 $7087980770 ‘ 86% P.014



0471472008 12:14 FAI 17087940770 dos

Wrz7 VAN DRUNEN FORD CO
0126.0561

16:22:26 OETAIL AUDIT DAYR RESULTS

SELECTION CRITERIA:

TAX TYPE CODE: £0  POST larai/68 ROT/SOT

DAk TYPE COOE: 130 7708 TAX COLLECTIONS SCHEDULE §

ADDITIONAL TAXABLE BASE: -21257.00
R
RATES  AMOUNTS TAXES
.15 -2An7 -1646
0.08 [ 0
0.00 0 0
0.00 [ 1
0.00 [} 0 ¢
0.08 0 0
8.00 0 0
0.%0 ] 0

TAX 0N THIS ADDETIONAL BASE WILL WEED SPREAD IN THE FOLLOVINE AREAS OF LAYOUT: NOME
YAX OR THIS ADDITIONAL BASE WILL €D YO CIME 1b OR THE EDA-105.

APR-14-2008 13:58 © 17087980770 © 9Bx P.015



0471472000 12:14 FAI 17087880770 Qois

0972072007 VAN DRUMEN FORD [
0126-0561

15:22: 2 OEYATL AUDIT DATA RESULTS

SELECTION CRITERUA:

PP O

TAX TYPE CDDE: 60 RIS 12/31/89 ROT/SOT
EXAN TYPE CODE: 131 2005 TAX COLLECTIONS SCHEDULE 5

NDITIONAL TAXASLE BASE: -16239,60
]
RATES  AMONTS TASES

.75 16230 t 1258
0.00 [ 4
0.00 ] 0
0,00 ] ]
ch ‘ o
0.90 0 [}
0,00 [ [
9.9 [ (]

TAX O THIS ADOITIONAL BASE VILL WEED SPREAD IN THE FOLLOVING AREAS OF LAYOUT: RONE
TAX OF THIS ADDITIONAL SASE GILL 60 TC LINE 1b OB THE EDA-10S.

APR-14-2009 13:58 170879680770 93% P.O1E



04.14-2008 12:14 FAX 17087880770 Zo17

1972012007 VAX DRUNEN FORD OO
0126-0561

15:22:38 DETAIL AUOLT DATA REQATS

SELECTION CRITERIA:

TR TYPE ODOE: 62 POST 12/31/69 USE Tax

ExAr TYPE COOE: W1 2005 FIXED ASSET EXAMINATION - SCHEDWLE 7A-3

ADDITIONAL TAXABLE BASE: 7104.00

RHOUNTS TAXES

t 2
|

)

g2E2a8=3
°°°°9Q6§

OQQPOOQ\J

TAX Of THIS ADOTTIONAL BASE WILL NEED SPREAD [N TRE FOLLOMING AREAS OF LAYOUT: NOME
TAX O THES ADOTTIONAL BASE WILL 60 TO LINE 6b OM THE EDA~10S.

APR-14-2009 1{3:59 17087880770 ~ 95% P.017



05/14/2008 12:14 FAX 17087080770 @ois

DATE: 09/20/2007 VAN DRUNEN FORD OO PASE: 1
TIME: 15:28:46 SCREDALE t MDITOR: 6R
187 a126-0561 YSIS ADITOR 10: 5532

T TYPE)  EXOERTON TaY
TVEM DESCRIFTION SIRODES MO~ W8 AMONT  TOTAL
7 IO, - W07 ~1iRe Yol et
£0-100 816
2005 CABWEST YRADE-IN DISALLOMED - SCHEDULE 4 ROTIST e 1008 15928
60105 15520
2006 CAWEST TRADE-IN DISALLOVED - SCHEDWLE 40 ROT/S0T 2576 r.008 T3V
60320 19z
7004 - 12704 HONIES ROVD €7FORD FOR X PLAN NOT INCUED 0N SY-656, SN 4C-1 mﬂlgt Hae 7008 2w n92
-
2005 PONTES RCYD F/FORD FOR X PLANS WDT INCLUDED ON ST-556, SIN 4C-2 ROT/SIT 158 7,003 2609
&1 608
2006 MONIES RCVD F/FORD AOR X PLANS KOV INCLUDED ON SY-S55, SCH 4C-3 gggr 2963 7003 2557 .
7764 TAY COLLECTTONS STHEDRE 5 AT/ 128 TS 1646
80-130 1648
2005 TAX COLLELTIONS SCHEDOLE § OT/SYT <830 7.78% -1258
§0-131 -1268
2006 YAX COLLECTIONS SCHEDAE § ROT/S07 3998 8% 313
60-132 8148
R.O. WAINYENANCE PLANS - 3 20 BLR (11/04. ¢/05 & 8/08). SCHEDULE A grgsosr MY 775 9760 a6
2006 FIXED ASSET EXAMIMATION . SOREDLE 7A-3 uTIsyt 104 7.00C %]
62-101 a7
TOTAL OF AL TTDS Bl
CMPOSTTE ERRORS TR COMPUTING YAX DK THE EACE OF THE RETURN b
ROUNDING ADNISTMENT 0
TOTAL ADDTTTONAL TAX R
S

APR-14-2009 13:%59 . 17087380770 o6% F.0LE



04/14/2000 12:1§ FAX 17087950770

VAN DRUNEN FORD OO
INTEREST COMPUTATION SKHEBKE 28

OATE COMPUTED THROUGH: 08/27/2007
FILING STATUS FOR INTEREST COMP: Monthly

MONTH

07/2004
08/2004
05/2004
1072004
1172008
1272004
0172005
02/200%
03/2008
G4/2005
0572005
06/2005
07/2008
0872006
09/2006
1042008
1172005
12/2005
0172008
0272006
0372006
0472008
05/2006
06/2006
07/ 2008
0872006
08/2006
10/2006
11/2006
12/2006
TOTAL

APR~-14-2008

DETAIL
LIABILLYY

13:69

AVERAGE
LIASILITY

325.32
325.37
325,37
32%5.37
325.37
25.37

e _&
Ty
~4

o e PR PR

-

e,

S T A T P g
5YYYYEYLELRYRARLLBYLYLYYYUYY

-
-

@o1o

0126-056)
212012007

BEGINKING-$INTH I¥ AUDIT PERIOD: 07/01/2008
1273172006

ENDING MORT4 IN AUDIT PERIOD:

PRE TOTAL
PAYMENTS LUABILITY

0.60 250187
.00 706.97
0.00 850.37
0.00 2718.37
0.00 4113.37
.00 ~74.83
0.00 137,37
.00 -148.63
0.00 1951 .37
0.0 970.37
0.60 n62.3%
0.00 486,37
0.00 693,37
0.00 2094.87
0.00 1751.89
0.00 1685.37
9.00 4856.37
0.00 857,37
b.00 7598.37
.00 3060.37
0.00 2082.57
0.00 203.37
0.00 813
0.00 840.57
0.0 £08.37
0.00 -178.63
0.00 .

0.00 -872.68
0.00 ~423.83
0.00 -266.69
0.00 4402610

TOTAL PRE 12/1953 INYEREST

TOTAL 12/1993 TO 11/2000 INTEREZT
TOTAL 12/2000 - 672002 INVEREST
TOTAL 0772002 - 1172003 TNTEREST
TOTAL 12/2003 - 11/2004 INTEREST
TOTAL POST 12/2004 INTEREST

17087880770

Ret8

¥

leafR¥senl
ERERIALISRERY

P.019



@o20

Fravg
Penelity

0125-056%
09/20/2007
Neglt
Fate g&a Rote

Lsts Pay

fenalty Rate Pemdlty

Late File

12/31/2006
Total  Rate

Maz6

Tax Lyaniity

hverage  Detad)

.

ndtng month in augit perind
Audtz LMY @

Beginering month in eudit perfod: 07/0172004

-
c

VAN DRUNES FORD (0

Pernlty Computation Schedule 2

Date Comdived Through: 09/2772007
Filing sttus for Pemity Comp: Momthly

0471472008 12:14 FAX 17087860770

888882885858 83288388 88833858888

.....

obunuﬁﬁuooaouooonﬂnﬂouonounﬂn000

8222333333588328833333582332388

X g TR - R-E-R-X-1-2 Y-F-R_JF_R-T_-J_A_T X _3-F 332 _F R -3 33

2835838832023 3858838382858388888

..............................

D e e e R L R A A e

=
.......................

DWW ﬂMﬂwn“% RARERR ﬁsﬁsnauﬁwwow

BRUKNSI2NYN Q1R a3 E8EES

-------

........................
..................

......

.........................

FENiEgEssn Ra Ay YRERT1az 358%3

SEREERAEERARRERERERRESRERGS

.............................

0.00
0.00
.00
0.0

£8838

uuoo

2839

3 T

88383

uoon

Total 1272000 - 6/2002 Penalties
atal 12/2004 - present Penalties (UPIA V)

Tewa) 772002 - 1172003 Penalties
Tota) 1272003 - 112004 renalties

F.020

7532.38
SBx%

178463

Toty) Pemalties

Aaditional UPLA ¥ (Ate Pay Penalties Due 1t mot patd within 30 duys

17687380770

13:88

APR-14-3009



0471472000 12:14 FAX 17087880770

Van Drunen Ford Sales Bam
ROT#0126-0581 R.O. - Maintenance Plans
Three-Month Block Sample
11704, 4105, 6/06
Projections
Desefiption Scheduie®  Exceptions
(Jexable) .
Nov-04 SchdA-1 $4.629.26
Apr-08 Sch 4A-2 $3,338.24
Aug-06 SchdA-d $4.626.69
$12,55d
# of exam mos 3
Avg per mo, (§12,584 1 3 mas) $4,168.06
# of mos in audit (7/04 - 12/08) x 30
Projected Excaptions €125,841.90
ROT Tay Rate X 1.75%
Tax Due £5,760.
e

RPR-14-200S 13:69 17087960770

Boz21
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FAL 17087080770

Iinois Department of Rovenue
-EDA-123 Notice of Proposed Liability

Date: 09/27/2007
BTm: 0[26-0561
VAN DRUNEN FOKD CO Track nomber:  42361B
3233 W. 183RD STREET Audit petiod: L4 - 12131406
HOMEWOOD IL 60434
. = Dear Taxpayet: . .- - e - e - —

We have audited your account and bave determined that there is additional abllity due.

Tax $ 44,026.00
Penalty ) 7,532.00
Tnterest $ S368.00
Toral $ 57,026.00

Our caleulutions, periods covered, and oflisr explanations vesalting in the determinatiou are attached for your review,

If you agree with the tax unouut as shawn, plesse contact the Department of Revetve enditor identified below for firther
instrocdons,’
1f you do not agree with the figares, you mey request 8 review of this proposed Linbility by the Informal Conference Board

(Sextion 2505-510), To do this, you must complete Form ICB-1, Request for Infurmal Conference Bbard Review, within 60
days from the date of this notice and mail it along with the suditor's work papers end 2 copy of this notics to:

e - 1fyoa do tot request an JCB revitw within 60 days from the data of this notice, we will issue s Notice of Tax Liability Yor -
the amount proposed 10 be due. At that time, yoo have the right to protest our detsrminstion by filing 3 writtsn protest mtd
Wahmmwmdmmmmmmw&mmumm@um

you receive.
To obtaln forms, visit cur Web site st ) czil Dlinols Tex Fax st 217 785-3400; or oal} our 24-bowr forms order
Yine ot 1 800 3596-6302. If you hsve any questions abour this notics, you should comtact your anditor.

Sincerely,
Gexise Ricerd
847 636-7411

EXHIBIT

e | i B
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THinois Department of Revenue
Informal Conference Bomrd

100 West Randolph Street, 7-341
Chicago, Illinois 60601

Phone: 312 814-1722

Fax: 312.814-3055

Re:  Docket No. 07-0233 s
Tasxpayer: Van Drunen Ford Compauny
BT No.: 0126-0561
TrackNo. 42361B

ACTION DECISION

The Informal Conference Board has reviewed the Illinois Department of Revenue Audit Bureau’s
proposed adjustnents in this matter and finds that no adjustments were noted as requiring change.
The Audit Bureau is instructed to conclude and process the audit in a manner consistent with this
decision.

The Taxpayer has not provided adequate documentation to support its allegation that Ford Motor
Credit and CAB West, LLC are the same entity for the purposes of enjoying the advance trade
credit.

Taxpayer Request for Audit Adjustments Denied.

J W. McC YC]
MBER, INFORMAL CONFERENCE BOARD

DAN HALL
ER, INFORMAL CONFERENCE BOARD

(SR

BRIAN WOLFBERG
MEMBER, INFORMAL CON

(2-39-86%

DATE ENTERED
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RUGE m*w

I ATYORNEYS AT LAW

Denver $0 North Laura Strect
Fort Landeniale Suits 2500
Jacksonvitle Sacksomville, Florida 32202-3646
w Wvw.akenman.com
Miami 9047983700 tel 904 798 3730 fix
Now York 904 634 1690 31 floor fox
Orlando
Tallahasscr
Tampa
Tysons Corner
Washington, DC Peter O. Larsen

peter. larsen(@skerman.com
April 20, 2009
CERTIFIED MAIL
RETURN RECEIPT REQUESTED
linois Department of Revenue
Audit Support Division
PO Box 19012

101 West Jeffesson Street
Springfield, IL. 62794-9012

Re: Van Drunen Ford Co.
IBT #: 0126-0561
Payment Under Protest: For the Periods 7/1/2004 — 12/31/2006

Dear Sir/Madam:

We represent Van Drunen Ford Co. ("Van Drunen Ford") pursuant to the enclosed Power
of Attommey. Please take notice that the enclosed payment of $48,546 for the tax periods
7/1/2004 - 12/31/2006 is made under protest pursuant to the provisions of the State Officers and
Employees Money Disposition Act (30 ILCS 230/1 et seq.) (the "Act"). Also enclosed is Form
RR-374, Notice of Payment Under Protest.

The enclosed payment of $48,546 is made pursuant to Form EDA-123 Notice Proposed
Liability (copy enclosed) dated September 27, 2007 issued by the Illinois Department of
Revenue to Van Drunen Ford. On October 10, 2007, Van Drunen Ford remitted $8,480 in partial
payment of the total liability of $57,026 listed on Form EDA-123. The enclosed payment of
$48,546 represents the remaining amount of tax, interest and penalty shown on the Notice of
Proposed Liability. Van Drunen Ford will file suit pursuant to the Act, in the Circuit Court of

{TP471408;1)




April 20, 2009
Page 2

either Cook County or Sangamon County within thirty (30) days in which it willbe a plamnﬂ' in
a case relating to the enclosed payment under protest.

Please contact me with any questions,
Sincerely,
AKERMAN SENTERFITT
bt fe
Peter O. Larsen
Enclosures

cc:  Faye Van Drunen

(TP471408;1)



r Uss your ‘Mouss’ or the Tab' key to move through the figlds, use your ‘Mouse' of ‘Space Bar’ to snabie the "Check Boxes".]
Illinois Department of Revenue
{Notice of Payment Under Protest

Step 1: Identify yourself (and your business, If applicable)

1 S — — —
First name Middieintial  Lastname Social securily number
2 Van Drunen Ford COII'IDG"V . [ P emen. et it et s S ot
Buslness nema Federal employer identification numbar
3 3233 W. 183nd Street 7 126 — 0588
Sheet address [linois businass tex numbser
8
City State ZiP License number
4 ( ) =
Daytime phone number
§tep 2: Specify what payment is made under protest and the amount
8 Date 04/ 20 /

2000 ..
10 You will please take notice that § 48,548.00 of the encipsed or attached mmittance in the smount of
$ 48,548.00 for taxes due for the period of 7/1/2004 - 12/31/2008 penalties thereon, and interest accrued to the
dale of this payment is made under protest as specified in the Stts Oficers and Employees Maney Disposition Act, 30 ILCS 230/28 and 2a.1.
11 Write the amount of tax, penaily, and interest paid under protsst for each applicable tax typa.

Column A Column B Column Column D Column E
Tax Penalty lnm-ut Total (A+B+C) Total for tax typs

3 Retallers’ Occupation Tax
(1)State portion —33350.00 512900 4458.00 48,548.00
{2)Local portion .
(3)Mass transit
{4)Other: 11a 48,545.00

b Usa Tax
(1)State portion
{2)L.ocal portion
{3)Mass transit
{4)Othar: 11b

¢ Service Occupation Tax/Service Use Tax
{1)State portion
(2)Local portion
(3)Mass iransit
(4)Other: 11c

d Other Occupation Taxgs or Fees (ldentify tax type -— e.p. Automobie Renting Occupation Tax, Tire User Fee.)
(1)
@
(3
(4) 11d

e income Tax
{1)Individus! income Tax
(2)Business incoms Tex
{3)Withhoiding Income Tax
{4)Other; 1ie

f Excise Tax (ldentify tax type — e.g., Hotel Operators’ Occupstion Tax, Motor Fuel Use Tax.)
m
@
@)
14) 111

12 Mul.lnes11athmu9h11far\dwmmemun.msismemmamwmmldumarprmt 12 ,& 00
Step 3: identify and attach the case or cases for which the payment is made under protest

List the title of the case or cases, the co! which the case or cases are psnding, and the general court numbe d to each, If
than onesunispend‘mg. ldentlfyme amuntpa!dmderpmtestbraadma':c lty%u ﬁsngal more ﬂm?‘c'::s lcl;v;” o?\mastm::pedﬂg‘ourt;

or county and the mede under Pbasemluslfaeasehasnotbeen filed yel.
Step 4: Read the statement and sign below

Thaunde ned is an original (or interveni| laintiff In case or cases identified in hm t
nuﬁed’:!:‘»';:ve hmm el_( ng) party p n o identifi the atachment in refation to which the paymant

Fb..{.m Ammey.-m -Fi

iated mpaﬂunhwnwhumww

1L-492-2108!
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S T - 4 o

PAY:

**FORTY EIGHT THOUSAND FIVE HUNDRED FDRTY SIX DOLLARS AND 00/ 100%*

THE - neiNoIS PEPARTMENT OEREVENUE © . . . |
DRBEH R Sl T ~'I,~v'_-". - . LN )

121710
TERE ] [ oot
$4§,36.00

" VAN BRUNEN FORD CO,

OF -
4
wLlgl?L0w NOPL9LL7EBE vOL0L0L3IA5EF
NAME ) NUMBER DATE .
ILLINOIS DEPARTMENT OF REVENUE 04/09/09
TAX ASSESSMENT, PENALTY AND INTEREST
CAB WEST LEASES -~ AUDIT PERIOD JUL 2004-DEC 2006
ACCT# AMOUNT CTRL# DESC
1560 48546.00
3%@%&5 %EE VAN DRUNEN FORD CO. CHECK NO. NET
HOMEWOOD, ILLINOIS 60430 121710 AMOUNT $48,546.00

Narvmida and Mownadde EQALZRADNE mruewal 1 15 ariss
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05/28/2009 11:30 FAX 170879880770 . Q}OO&

Notice of Tax Liability = - o | _ suror
for Form EDA-105:R, Audit Report o llinois
Q | - ;hyzz,‘zoos I
— ' o X A A
VAN ORUNEN FORD €O Uitter ID: 11741100928
3233 183RD ST -
HOMEWOOD IL 604302601 A:count ID: 0126-0561

Reporting periods: 07/2004 - 1172004
Irtevest thrngh: May 22, 2009

‘ Il""lIlllllll"|“C"lIl""‘|"“llll"lll"l"ll"'llll‘l"

We have audited your actount for the period of July 2004 through November 2004 itelcm Isa stmary of the balance, which
mcludes a comblnaﬁon of Retailers’ Occupabon Tax, Semce Ompatlon Tax, Use Lax, Service Use Tax, local taxes, and fees

S e enBATES Sy,

Tax remalnlng due $ 10, 589.00
Excess tax due $ 0.00
Late-filing penalty $ ) 0.00
Late-payment penalty $ , 21178.00
Negligentce or Fraud penalty .08 . 0.00
Audit penalty $ . 0,00
interest $ 2014.00
Payment/credit applied $ 15)067.00
Bslance & 14.00

if you laler determine you have overpald the notice, you may file 8 Form EDA-98-R, :Jiaim Reduest for Audit of Sales and Use
Taxes, along with any proof that you do not owe the -amount stated in this notics, Wi will te} you ow whether we agree with
your cormrections or the suppaorting documentation you send us. ) B

You may file 2 profest and request an administrative hearing within 60 days of the diste of this notice, which is July 21, 2008.
Your request must be in wiiting..Clearly indicate that you want to protest, and explaliy in detail why you do not agree with our
actions, If you do not file a protest within the time allowed, you will give up your right.to a hearing and this liability will become
final. An administrative hearing is a formal legal proceeding conducted under the nules of evidente and presided over by an
administrative law judge. You may be represented by your, atiorney. To protect yoursprotest rights, lilinois stetutes require the
department to send this nolice certified mail. A protest of this nobce does not preseti+e your right under any othet notice,

If you have any queslions, please visit aur web sile at tax.illindis.gov, write to the ILEINOIS DEP/ ARTMENT OF REVENUE,
AUDIT BUREAU, TECHNICAL REVIEW, PO BCX 18012, SPRINGFIELD iL 62794—-)012 or call 217 786-6579 weekdays
between 8:30 a.m, and 4:30 p.m.

“Safes and Use Toxes" include Retsilers' Occupation Tax, Use Tox, Service Cecuialion Tax, and Senvics Use Tax,

Page 1
RA51-07 (R-12R05)
42,1318

P-000023




05/28/2008 11:31 PAX 17087980770 ’ . ' MO‘H

Notice of Tax Liability '
for Form EDA-105-R, Audit Report ) . |

' ~ May22 2008
. H|

g, -
VAN DRUNEN FORD CO Ltier ID: LORS7269120

3233 183RD . ‘
HOMEWOOD tL 60430-2601 Ascount ID: 0126-0561

Reporting periods: 12/2004 - 12/2006
.literest throagh:  May 22, 2008

.
K

'l'll!l'lll)‘ll'll"'lllllfl'l'l'lIl'Illlll'l!lllllll"l‘l‘lt,

We have audited your account for the period of December 2004 through December“‘ooe Belnwlls & summary of the balance,
which includes a comblnahon of Reta1ers Occupation Tax, Service Occupation Tax: Use Tax, Service Use Tax, local taxes,

and fegs, .- - - . - - — 8 G e E S WL PN o Fad P Crep e @ e & -

. e .

Tax remaining due $ 33!138.00
Excess lax due 5. ;. 0.00
Late-filing penalty 5 i 0.00
Late-psyment penalfty 3 . 71140,00
Negligence or Fraud penalty $ i 0.00
Audit penafty S 0.00
. Interest 5. ‘ 7t020.00
Payment/credit applied $ . 41195900
Balance $ 5}339.35

if you later determine you have overpaid the netice, you may file a Form EDNQ&-R, Claim-Req for Audit of Sales and Use -
Taxes, along-with any proof that you do not owe the amount stated in this nohea W2 will let youjknow whether we agree with

your corrections or the supporting documentation you send us. . i

You may file 3 protest and request an administrative hearing within 60 days of lhepats of this nobee which is July 21, 2009.
Your request must be in wriling. Clearly Indicate that you want o protest, and expla’n In detail why you do not agree with our
actiong. If you do not file a protest within the time afiowed, you will give up your rigti to a hearing and this liability will become
final. An administrative hearing is @ formal legal proceeding conducted under the noes of evidente and presided over by an
administretive lew judge, You-rhay be represented by your attorney. To protect your.protest rights, linois statutes require the
department to send this notice certified mail, A protest of this notice does not preserve your ights under any other nofice.

If you have any questions, please w)isit our web site at taxiilinols.gov, write to the iLJNOls DEPARTMENT OF REVENUE,
AUDIT BUREAU, TECHNICAL REVIEW, PO BOX 18012, SPRINGFIELD IL 627949012 or camzw 785-6579 weekdays
between 8:30 a.m. and430p.m.

-

.
v

-
e e —————

“Sales and Use Taxes” nclude Retaliats: Cacupalion Tax, Use Tax, Service Occipation Tax, ang Service Use Tax.

Page 1
RA-51-07 {R-12/05) ¢
L4p2-1318
e~000024



__ 05/29/2008 11:29 FAX 17087880770 — - - 002

Taxpayer Statement Y, sTATEOF
ulllinols
’ * taxMlinois.gov
! 1 80D 7328866
’ 217 782.3336
) May 22,2009 TDD 1 800 544-5304
%“%xg%sgg;gsggﬁ ‘ @E@.‘M&@!ﬂ%m
a%sﬂémog{_ 60430-2601 Arcount ID: - 0126-0561

Total amount due: $5,353.00

|u"|l“llll|n|ll":"a|uv‘lll“ln"n‘m|“n"l0f"lu|l"

This statement lists our most recent information about your unpaid balarice, availabl credits, or retums you have not filed.
A payment voucher is included so you may pay the balanoe due. .

T T WY Tmire T 3
Sales and Use Taxes Account i0): 0126-0581
Period Tax Penalty {nterest Other PaymientsiCredits ' Balance
30-Nov-2004 24 876.00 2,178.00 2,014.00 - ' {29,054.00) 14.00
« §15,081.00 of this amount Is subject (o protesl. - .
31-Dec.2008 46,045.00 7,140.00 7,020.00 . . .- - (54,866.00) 5,339.00

+ $47,298.00 of this emount Is subject 1o protest

B50A
} Retein this portion furyour records !
.‘:22?23?."-"".----1------.-.---unu-u.--------.--.m!uu lllolll-n-.oui '-":IIIOI i‘{&?’m‘l.‘llIl-"tII!'.t.llllliu SavrasusEsTERey

Letter 1D; CNXXX19656272645 Totakédmount due! ss.ass.oo

VAN DRUNEN FORD CO . Wiite't2e amount you are paying below.

Mail this voucher and your payment to: $ ' 5 . N

ILLINOIS DEPARTMENT OF REVENUE Write'sour Account ID an your check.

PO BOX 18006 iy

SPRINGFIELD IL 82794-9006 $62,379.00 is subjectiq protest. | 5

‘ Do not pay any Incorse Tax liabilil} that you intend to protest.

00O OO BO728791bLb3 731 383199 5 U;JDUDDUSBSHDD






AkermanNanigeiiie

ATTORNEYS AT LAW
Denver 50 North Laura Street
Fort Lauderdale Suite 2500
Jacksonville Jacksonville, Floride 32202-3646
Los Angeles
Madison . com
Miami 904 798 3700 tel 904 798 3730 fax
New York 904 634 1690 31” fioor fax
Oriando
Tallahassee
* Tampa
Tysons Comer
Washington, DC 1
Wes! Palm Beach mg 8602 i
peter. larsen@akerman.com
June 9, 2009
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Illinois Department of Revenue
Audit Support Division

PO Box 19012

101 West Jefferson Street
Springfield, IL. 62794-9012

Re: Van Drunen Ford Co.
IBT #: 0126-0561
Payment Under Protest: For the Periods 7/1/2004 - 12/31/2006

Dear Sir/Madam:

We represent Van Drunen Ford Co. pursuant to the enclosed Power of Attorney. Please
take notice that the enclosed payment of $5,353 for the tax period of 7/1/2004 - 12/31/2006 is
made under protest pursuant to the provisions of the State Officers and Employees Money
Disposition Act (30 ILCS 230/1 et seq.) (the "Act"). Also enclosed is Form RR-374, Notice of

Payment Under Protest.

The enclosed payment of $5,353 is made pursuant to Forms RA-51-07 - Notices of Tax
Liability for Form EDA-105 (copies enclosed) dated May 22, 2009, issued by the Illinois
Department of Revenue to Van Drunen Ford Co. The enclosed payment represents the full
amount of tax, interest and penalty shown on the Notices of Tax Liability. Van Drunen Ford Co.
previously made a payment in the amount of $48,546 for the same tax period and filed suit
pursuant to the Act in the Circuit Court of Sangamon County on May 6, 2009 (Case No. 2009-

N7

{TP488200;3)



>t

June 9, 2009
Page 2

TX-0001/4) for such amount. The complaint filed on May 6, 2009 will be amended to reflect this
payment in the amount of $5,353.

Please contact me with any questions.
Sincerely,
AKERMAN SENTERFITT
[~ A
Peter O. Larsen
Enclosures .

cc: Faye Van Drunen

{TP488200;3}



Iyse your 'Mouse' or the 'Tab' key to move through the fields, use your ‘'Mouse’ or 'Space Bar’ fo enable the "Check Boxes". |
@ llinois Department of Revenue

Notice of Payment Under Protest

Step 1: identify yourself (and your business, if applicable)
1

5_ e

Flrst name Middle initit  Lastname Social sscurity number
9 Van Drunen Ford Co. 6 —

Business name Federal emplayer ientification number
3 3233 W. 183rd Strest 7 . D126 —_0561

Stroet address ’ inols business tax number

Homewood 8

City State zIP License number
4 ( ) o

Daytime phone numbar

Step 2: Specify what payment is made under protest and the amount

9Date__06/ 09 /2 S

10 You will please take notice that § 5.353.00 of the enclosed or attached remittance in the amount of
$ 5,383.00 for taxes due for the pariod of 7/1/2004 - 12/31/2006 , penalties thereon, and interest accrued to the
date of this payment s made under protest as specified in the Siate Officers and Employees Money Disposition Act, 30 ILCS 230/2a and 2a.1.

11 Wirite the amount of tax, penalty, and interest pald under protest for each applicable tax type.

Column A Column B Column C Column D Column E
Tax Penalty interest Total (A+B+C) Total for tax type

a Retailers’ Occupation Tax
(1)State portion 1.00 1,786.00 3,566.00 5,353.00
(2)Local portion
{3)Mass transit
(4)Other:
b Use Tax
(1)State portion
(2)Local portion
(3)Mass transit
(4)Other: 11b
¢ Service Occupation Tax/Service Use Tax
(1)State portion
(2)Local portion
{3)Mass transit
{4)Other: 11c
d Other Occupation Taxes or Fees {ldentify tax type — &.9. Automobile Renting Occupation Tax, Tire User Fee.)
1)
2)
(3)
(4 11d
e Income Tax
(1) Individual Income Tax
{2)Business income Tax
{3)Withholding Income Tax
(4)Other: 11e
f Excise Tax (Identify tax type — e.g., Hotel Opsrators’ Occupation Tax, Motor Fuel Use Tax.)
(1)
{2)
(3)
(4) 11f
12 Add Lines 11a through 11f and write the result, This is the fotal amount paid under protest. 12 5,353.00

Step 3: Identify and attach the case or cases for which the payment Is made under protest

List the title of the case or cases, the court in which the case or cases are pending, and the general courl number assigned to each. If more
than one sult is pending, identify the amount paid under protest for each case. If you are filing at more than one location, list the specific city
of county and the amount of each payment made under protest. Please tell us if a case has not been filed yet.

Step 4: Read the statement and sign below
The undersigned is an original (or intervening) party plaintiff in case or cases identified in the attachment in refation t0 which the payment

identified above s made under protest.
Signature of person mﬁwp‘ﬁmuw_ AUofized oficer of agent 4 : g _—

] This form s autherized as oullined by the lilinols Income Tax Act and the Retailers’ Occupalion and related occupation taxes and fees acts, Disciosure of this
RR-374 (R6/01) | informalion is REQUIRED. Faiture to provide information could resultin a This form has been epproved by the Forms Managsment Center, IL-492-2109

11a 5,353.00




1 HE FACE OF THIS DOCUNIEN | HAS A CQLOGBED BACKGROUMD O VAUTE PARLH

‘ ey woes CHECK# 122330
&7 VanDrunen Ford Ceo. e T
e 3233 183rd Street  £h 708-1668 ‘ -
R OMEWOOD, ILLINGS 60430 | 122330
PAY **EFTVE THOUSAND THREE HUNDRED FIFTY THREE DOLLARS AND 00/100**
- T DAE | { AMOUNT |
TO THE ‘ T 06/03/09 $5,353.00
ILLINOIS DEPARTMENT OF REVENUE ) .
ORDER 36-2673207 . VANDRUNEN FORD CO. B e
OF ﬁﬂ'gbﬂ.ﬂ».lov b _ -
. _w
AUTHORIZED. SIGNATURE
®i22330» KO0?L91L788n »0Ll0L0L385a8
NAME NUMBER DATE
ILLINOIS DEPARTMENT OF REVENUE 06/03/09
ADDITIONAL PEN/INT -- AUDIT PERIOD 7/04-12/06
ACCT# AMOUNT CTRL# DESC
1560 5353.00
REMITTANGCE ADVICE VAN DRUNEN FORD CO. CHECK NO. NET
DETACH AND RETAIN HOMEWOOD, ILLINOIS 60430 122330 AMOUNT $5,353.00
F &

Roynohh putt Asyrslis ERALIRAPCE CG1K3061 G (11401)






Docket detail for case 2009-TX-0001/4:

-;asa: 2009-TX-0001/4 . .‘ Typa: Injunction e . Assigned Judge: BELZ

E “ﬂle_d:v 05/06/2009 . . - " 'status: Open .’ " " . Report: Open

Plaintiff

- .Defendant
Defendant
Defendant

05/06/2009

05/06/2009
' ~,/05/07/2009

.05/11/2008
" 05/11/2009

'05/13/2009

05/13/2009
. 05/13/2009

06/12/2009
. 65/22/2009

06/22/2009

_ 06/22/2009

06/23/2009

\ 06/23/2009
" 06/23/2009

::Case Participapt Attorney
VAN DRUNEN FORD. COMPANY JEMES DUNN
.. e v, . B L

"'IL DEPT OF REVENUE .. WILLIAM KATICH

"BRIAN HAMER - :

ALEXI GIANNOULIAS

Injunction Fee: $193.00 Plaintiff: VAN DRUNEN E‘loRD COMPANY

pefendant: IL DEPT OF REVENUE . o

Summons Issued ‘

Summons Served -
s@ons served Illinois papartment of Revenue, Briap Hamer, _xllipois'
State Treasurer 4 ' ‘ .

Petition Filed by Plaintiff's Attorney: JRMES DUNN
Motion and Petition for Admission Pro Hac Vice

Affidavit Filed by ' -
-Affidavit of Peter Larsen - . ) - . R :

Ag_reed.Order Signed Judge: GRAVES

' Preliminary Injunction

Agreed Order Signed Judge: GRAVES

Certification of Service May 13, 2009 Filed by
‘Plaintiff's Attorney: JAMES DUNN o

‘. Served Illinois Dept of Revenue, Brian Hamer, Treasurer of the State

of Illinois with Agreed Preliminary Injunction Order

Motion for Extension of Time to Answer or Otherwise Plead Filed by

" Filed by William Katich Special Asaintar}t }\ttomoy Gepgzal
Ordex, 5igned Judge: GRAVES Y R
Agreed Order Extending Time of Defendants to Answer or Dtherwise Elead
Mot.Lon for Leave to File an Amended Verihed conplaint: F:.led by
Plaintiff's Attorney: JAMES DUNN
Motion for Preliminary Injunction Filed by
Plaintiff's Attorney: JAMES DUNN o

Amended Complaint Filed by Plaintiff's Attorney: JAMES DUNN

_:{\mex)ded Verified Complaint for Preliminary and Pexmanent Injunctive .
Relief and for Declaratory Judgment B
Pleading Preliminary Injunction order signed Judge: GRAVES
Order for Leave to E‘ilg Amended Verified Complaint Signed .







) ‘-Judge: GRAVES

06/23/2009
08/07/2009
08/03/2013
03/03/2013

_11/12/2013

qutification of Service Jun ‘23, 2009 Mailed

See attached.
Answer to Amended Verified Complaint for Preliminary and Permanent
Filed by Defendant: IL DEPFT OF REVENUE

Injunctive Relief and for Declatory Judgment,
Notice of Filing Filed by Plaintiff's Artorney: JRMES DUNN
uation for Summary Judgment Filed by .
Pluntif!"s Attorney: JRAMES DUNN

}_iog:_ion Cross For Summary Judgment Filed by

" Assistant Attorney General: OFFICE OF ATTORNEY GENERAL

11/12/2013

01/10/2014

01/14/2014

04/15/2014

04/15/2014

Memorandum in Support of its Cross-Motion For Summary Judgment

Filed by Assistant Attorney General: OFFICE OF ATTORNEY GENERAL

Opposition to Plaintiff's Motion For Summary Judgment Filed by

Assistant Attorney General: OFFICE OF ATTORNEY GENERAL
Notice of Filing Filed by : S
Entry ‘
L P.resant for the Plaintiff by Attorney's HARRIS and MARCUS. Present for
‘-.thelnespondent by Special Assistant Attorney General KATICH, Matter ‘
éalled on for Cross Motiong on Summary Judgment, Arguments heard.
Court takes the matter under adva.sement: Court will make a ruling
" within 5 business days. ' ‘ '
Judge: SCHMIDT Clerk: JL
‘,ThA:Ls matter comes before this Court on cross motions for summary
: judgment.. Both sides agree there is no lssue of mata:@al fact present
‘A’and all that remains is a question of law. -
: 4‘Af1‘.er review of the pleadings, and e:fhibj.ts and arguments of ‘co.\‘mge!._‘
-.‘-th'e court finds as follows: R ' o
1. CAB West is not s separate entity from Ford Motor Company Credit,
“.2. For purpose of 86 Ill. Admin. Code 130.455{a} Ford Motor Company
Credit was the owner of the vehicles traded.
"Thgrafore, the Court finds the Illinois Department of Revenue's audit
_ determination is erroneous and contrary to Illinois law, and Ford
’ iloto: Company Credit is the owner of the vehicles regardless how they
© are titled and the Plaintiff has met all the requirements imposed by
. ihe statutes and regulations for excluding the advance trade-in
credits when computing the tax Owed on the sales. The Plaintiff's
'-‘rx:notion for summary judgment is allowed and the Defendant’'s motion for
-, summary judgment is denied, This is a final an appealable order with
l | no just cause to delay its enforcement. CLERK IS DIRECTED T0 SEND A
"copy OF THIS DOCKET ENTRY TO ALL PARTIES OF RECORD. CoLA
J\xdge. SCEMIDT -Clerk: JL
Proof of Service Apr 15, 2014 Sent Plaxnt:‘.ff'e m:toznay. JAMES DUNN
Defendant‘s Attorney: WILLIAM KATICR
-Tudge‘ SCHMIDT Clex‘lr JL
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Notice of Tax Liability
for Form EDA-556. Sales Tax Transaction Audit Report

tax.iltinois.gov

January 29, 2014

T

Letter {D: CNXXXX7X611X3X40

Account ID: 0037-7015

We have audited you ST mi g period 01-Jul-2009 through 30-Jun.2010. As a result, we have assessed the
amounts shown below.

Lishility =~ Payments/Credit  Unpaid Balance

Tax 3 . ,064,00 0.00 6,064.00
Late Payment Penalty Increase 1,213.00 0.00 1,213.00
Interest 687.39 0.00 687.39
Assessment Total $0.00 $7,964.39

If you do not agree, you may contest this notice by Yolloffing the ingffuctions listed below.
* If the amount of this tax liability, exclusive of pena /5‘ Interest is, pore than $15,000 or If no tax labllity is assessed
but the total penalties and interest is more than $15,00Dy fla.a QWY i i
days of this notice. Your petition must be in accordance with'the

1010/1-1, et seq.} .

* Inall other cases that do not fall within the jurisdiction of th 1 Tribunal file a protest with us, the

8:0f the date of this notice, which Is March 30,
aring wuth the iliinois Department of Revenue
e cv.; e address on the form. If you

2014, Submit your protest on Form AH-4, Protest and Request for Admilistrative
(avallable on our website at tax.illlnois.gov). Mafl Form AH-4 along with a of

over by an administrative law judge. A protest of this notice does not preserve your ereg|iy other notice.

* Instead of filing a petition with the {llinois Independent Tax Tribunai or a protes «ﬂu us the Iilinols Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Empiéy€58 Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Profest (avaflable on our
website at tax.illinols.gov), and file a complaint with the circuit court for a review of our determination.

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which

.may Include levy of your wages and bank accounts, filing of a tax fien, or other action.

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Qur contact information is fisted below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 18012

SPRINGFIELD IL 62794-9012

217 785-8579

IDOR-8-PT (R-10/13)
P-000154



For detailed mformation on penaltles and rates.m effect for'
speciﬂc periogs on or after January 1, 1994, see Publication

bor if you failed to pay the
en} due date.

3 Late-payment peil
owe thfs penalty if yt
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pay the total amount you owe within 30 days afte
has been issued.

Bad check penalty - You owe this penalty if you send a
remittance to the Department that is not honored by your
financial institution.

8 Audit penalty - You owe this penalty if you did not pay
the tax you owed before the start of an audit or
investigation.

ﬂ

) Are penalities ever abated?

{f you were unable to either timely pay
the required amount of estimated or
quarter-monthly payments, pay the tax
you owed by the due date, or file your
tax return by the extended due date
because of a casualty, disaster, or
other similar circumstance, you may
request a walver of penalties due to
reasonable cause. To request this
waiver, send us a detaited explanation
of the cause of the delay and any
documentation you have to support
your request. Reasonable cause will
be determined on a case-by-case
basis according to our rules and
regulations.

How is interest figured?

Interest is calculated on your tax from the day
after the original due date of your return through
the day you pay the tax (for certain tax periods
interest may also accrue on penalties). Interest

_accrues at simple rates established by the
~pternal Revenue Service. See Publication 103

of more information.

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptey
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to
file tax retums.

* You have the right to call the Department d Revenue for help in resolving tax problems.

* You have the right to privacy and confidentiality under most tax laws.

* You have the right to respond, within specified time periods, to Depariment notices by asking questions, paying the
amount due, or providing proof to refute the Department's findings.

¢ You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for
Department review, by filing a petition with the lilinois Independent Tax Tribunal, or by filing a complaint in circuit

court.

s {f you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that overpayment.
* For more information about these rights and other Department procedures, you may contact us. Our contact

information is on the front of this notice.

AN P P amaas



Illinois Department of Revenue
OFFICE OF ADMINISTRATIVE HEARINGS
Willard Ice Building
101 West Jefferson Street — Level SSW
Springfield, IL. 62702
(217)782-6995

August 8, 2014

Fred O. Marcus

Horwood Marcus & Berk

500 West Madison Street, Suite 3700
Chicago, IL 60661

Re:  Late Discretionary Hearing Granted — Tribunal Jurisdiction
Volvo Sales & Service Center, Inc.
Taxpayer ID: 0037-7015
Notices of Tax Liability (“NTL”)
Letter ID: CNXXXX7X611X3X40, dated January 29, 2014

Dear Mr. Marcus:

The Office of Administrative Hearings of the Illinois Department of Revenue
received your request for a late discretionary hearing for Volvo Sales & Service Center,
Inc. regarding the above NTL. Based on the information provided in your request, I
believe that it is appropriate to grant your request for a late discretionary hearing for Volvo
Sales & Service Center, Inc. for the above NTL.

The amount of liability at issue for this protest, when aggregated with the NTL that
you referenced in your letter that is already the subject of a protest before the Independent
Tax Tribunal, exceeds the statutory amount ($15,000, exclusive of penalties and interest)
or (815,000 for notices that involve only penalties and interest) for which the Department
has jurisdiction for late discretionary hearings that are granted on or after January 1, 2014.
For late discretionary hearings that are granted on or after January 1, 2014 and that exceed
the statutory amount, jurisdiction is vested solely in the Illinois Independent Tax Tribunal
(Tax Tribunal). See 35 ILCS 1010/1-1 et seq.

The Tax Tribunal’s website (www.illinois.gov/taxtribunal) contains rules that
include guidance on filing requirements and contact information for the Tax Tribunal
The Tax Tribunal’s rules provide that, when a late discretionary hearing is granted
and the protest meets the statutory amount, the taxpayer shall file a petition with the
Tax Tribunal within 60 days and shall attach a copy of the letter granting the late
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discretionary hearing. See Subsection (a)(5) of Section 5000.310 of the Tax Tribunal’s
rules. Please note that the Tax Tribunal has different requirements than the Department
for filing protests, including the payment of filing fees and the filing of a petition in the
form required by the Tax Tribunal.

I recommend that you review the information provided on the Tax Tribunal’s
website and contact them if you have any questions.

Sincerely,

%W

Terry D. Charlton
Chief Administrative Law Judge
Illinois Department of Revenue

TDC
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CERTIFICATE OF SERVICE

Undersigned counsel of record hereby certifies that he caused a copy of the foregoing
Petition to be served upon other counsel of record herein by causing the same to be delivered by

messenger before the hour of 5:00 p.m. on the 3 day of October, 2014.

Illinois Department of Revenue
Office of Legal Services

100 W. Randolph St., 7-900
Chicago, IL. 60601

L
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