
ILLINOIS INDEPENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

VOLVO SALES & SERVICE CENTER, INC., 

Petitioner, 

m::r ~ J ~m~ 
Case No -11---------i;;,f------vs. 

ILLINOIS DEPARTMENT OF REVENUE, 

) 
) 
) 
) 
) 
) 
) 
) 
) /Y 7f!~ Respo.ndent. 

PETITION 

Petitioner VOLVO SALES & SERVICE CENTER, INC. petitions this Tribunal for 

review of a Notice of Tax Liability issued by Respondent ILLINOIS DEPARTMENT OF 

REVENUE. 

STATEMENT OF JURISDICTION 

1. Volvo Sales & Service Center, Inc. brings this petition pursuant to the Illinois 

Independent Tax Tribunal Act of2012. 35 ILCS 1010 et seq. 

2. This Tribunal has jurisdiction because this matter involves a Notice of Tax 

Liability issued by the Department on January 29, 2014 asserting a Retailers' Occupation Tax 

Act liability in excess of $15,000, exclusiv~e of penalties and interest, when aggregated with an 

earlier Notice of Tax Liability as explained below. 35 ILCS 1010/1-45. 

3. The Department's Notice of Tax Liability is for a Retailers' Occupation Tax Act 

liability of $6,064.00 for the period of July 1, 2009 to June 30, 2010 and proposed penalties and 

interest of $1,213.00 and $687.39, respectively (the "2009-2010 NTL"). A copy of the 2009-

2010 NTL is attached as Exhibit A. Petitioner never received a copy of the 2009-2010 NTL and 
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only learned of it in July of 2014 as a result of collection activity taken by the Department. 

4. Pursuant to Illinois regulation section 200.175, Petitioner requested that the Chief 

Administrative Law Judge for the Department's Office of Administrative Hearings permit a late 

initial review of the 2009-2010 NTL, despite Petitioner's failure to timely protest. A copy of 

Petitioner's request to the Chief Administrative Law Judge is attached as Exhibit B. 

5. Petitioner previously received a Notice of Tax Liability also dated January 29, 

2014 in the amount of $199,104.43, induding interest and penalty, for the tax periods 

commencing July 1, 2006 through June 30, 2009 (the "2006-2009 NTL"). Petitioner timely filed 

a Petition protesting the 2006-2009 NTL with this Tax Tribunal which has been assigned Docket 

No. 14 TT 47. 

6. By letter dated August 8, 2014, the Chief Administrative Law Judge granted 

Petitioner's request for a discretionary late review of the 2009-2010 NTL. A copy the August 8, 

2014 letter is attached as Exhibit C. Th1e letter from the Chief Administrative Law Judge 

explained that because the amount of the 2009-2010 NTL, when aggregated with the 2006-2009 

NTL, exceeded the statutory jurisdiction of $15,000 for review by the Department, that Petitioner 

should instead file a second Petition with this Tax Tribunal for review of the 2009-2010 NTL. 

THll!: PARTIES 

7. Petitioner is Volvo Sales & Service Center, Inc., 4375 Lincoln Ave., Lisle, Illinois 

60532. Its phone number is (877) 427-1450. 

8. Petitioner's attorneys are Fred Marcus, Horwood, Marcus & Berk Chtd., 500 West 

Madison St., Ste. 3700, Chicago, Illinois 60661, (312) 606-3200 and Brian R. Harris, Akerman 

LLP, 401 East Jackson St., Ste. 1700, Tampa, Florida 33602. 

9. Petitioner's tax identification number is 0037-7015. 
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FACTS 

10. Volvo Sales & Service Cen1ter, Inc. was engaged in the business of selling and 

leasing motor vehicles at retail in Illinois. 

11. In order to provide financing to its customers and facilitate more sales, Volvo 

Sales & Service Center, Inc. entered into a lease assignment agreement with Ford Motor Credit 

Co. 

12. The lease assignment agret:ment provides that Ford Motor Credit Co. will 

purchase motor vehicles from Volvo Sales & Service Center, Inc. for the purpose of leasing 

those motor vehicles to Volvo Sales & Service Center, Inc.'s customers. 

13. The lease assignment agreement provides that Ford Motor Credit Co. may direct 

that the motor vehicles that it purchases pursuant to that agreement be titled in the name of any 

entity that Ford Motor Credit Co. designates. 

14. Ford Motor Credit Co. directed that some ofthe vehicles be titled in the name of 

its wholly owned subsidiaries, including Volvo Car Finance NA, CAB East, LLC and FCALM, 

LLC. 

15. These vehicle leasing transactions would begin with Volvo Sales & Service 

Center, Inc. entering into a lease directly with one of its customers. 

16. Upon the execution of the lease, Volvo Sales & Service Center, Inc. sold the 

vehicle to Ford Motor Credit Co. and assigned the lease to Ford Motor Credit Co. pursuant to the 

lease assignment agreement. 

17. Under Illinois law, Retailers' Occupation Tax is imposed on the sale of the vehicle 

from Volvo Sales & Service Center, Inc. to Ford Motor Credit Co. rather than on the lease 

payments from the lessee to the lessor. 
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18. Accordingly, after the sale of each vehicle to Ford Motor Credit Co., Volvo Sales 

& Service Center, Inc. timely submitted a sales tax transaction return ("ST-556") to the 

Department and paid the tax that was due. 

19. In computing the sales price upon which Retailers' Occupation Tax was due, 

Volvo Sales & Service Center applied certain advance trade credits that Ford Motor Credit Co. 

possessed as a result of vehicles that it had previously traded in to Volvo Sales & Service Center, 

Inc. These advance trade-in credits are specifically authorized by Illinois law, and they reduce 

the sale price upon which the retailers' occupation tax or use tax is computed. 

20. 35 ILCS § 105/2 and 35 ILCS § 120/1 define "Selling price" as "the consideration 

for a sale valued in money whether received in money or otherwise, including cash, credits, 

property other than as hereinafter provided, and services, but not including the value of or credit 

given for traded-in tangible personal property where the item that is traded-in is of like kind and 

character as that which is being sold, ... " (emphasis added). 

21. The Department has promulgated a regulation that addresses trade-in credits. 86 

Ill Admin. Code § 130.455. The Department's regulation specifically authorizes two types of 

trade-in credits: so-called "contemporaneous:" trade-ins (i.e., where a customer trades in a vehicle 

at the same time that the customer purchases a new vehicle) and "advance" trade-ins (i.e., where 

a customer trades in a vehicle but does not purchase a new vehicle until a later time). 

22. With respect to advance trade:-in credits, the regulation provides that: 

d) Advance Trade-ins 

A transaction may constitute an advance trade-in if, at the time the vehicle is 
traded to the dealer, the purchaser becomes contractually obligated to purchase 
one or more vehicles from the dealer within 9 months after the date of the 
advanced trade-in transaction. Advance trade credits not used within the time 
specified expire and may not be used subsequent to the 9 month credit period. 
Advance trade credits are non-transf(:rable. 
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1) In order to apply the trade-in credit toward the purchase price of a 
vehicle, the documents recording the purchaser's contractual obligation to 
purchase need not specify the name, model or purchase price of a vehicle 
to be purchased, only that the purchaser is under an obligation to purchase 
within the specified amount of time. 

2) Advance trade-in credit given by the dealer to the purchaser in the 
amount of the value of or credit given for a traded-in vehicle at the time of 
the advance trade-in may be in the form of dealer credit or cash, and will 
not affect the purchaser's ability to apply the advance trade credit toward 
the purchase of one or more vehicles, so long as the purchaser is 
contractually obligated to purchase a vehicle from the dealer within the 
time specified. In completing the transaction, the purchaser may pay the 
dealer cash or other consideration for the purchase price of a vehicle or 
vehicles purchased. (Section 1 of the Act) 

3) Documentation evidencing an advance trade-in transaction must 
include the following: the contract establishing the value of or credit given 
for a traded-in vehicle, the obligation to purchase a vehicle, and the date of 
expiration of the advance trade-in credit; the bill of sale for the traded in 
vehicle; and the appropriate sales or use tax return evidencing the 
purchase of the new or used vehicle and recording the application of the 
advance trade-in credit. Advance trade-in transactions may not be 
structured so that the purchaser is not the owner of the automobile offered 
for trade. 

86 Ill. Admin. Code 130.455(d) (emphasis added). 

23. That is, to obtain an advan<;e trade credit under the Department's regulation, a 

person trading in a vehicle must enter into a written contract with the dealer promising to use the 

credit within nine months of the trade. 86 Ill. Admin. Code§ 130.455(d). 

24. Ford Motor Credit Co. traded in various vehicles and entered into the required 

contracts with Volvo Sales & Service Center, Inc. to obtain advance trade-in credits, which Ford 

Motor Credit Co. used when purchasing the vehicles that are the subject of the Department's 

Notice of Tax Liability. 
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25. The Department audited Volvo Sales & Service Center, Inc. for the period of July 

1, 2009 to June 30, 2010. On January 29, 2014, the Department issued a Notice of Tax Liability 

asserting an additional Retailers' Occupation Tax Act liability of$6,064.00. 

26. The Department's proposed tax liability stems from its disallowance of Volvo 

Sales & Service Center, Inc.'s application of these advance trade credits to reduce the sale price, 

and therefore the retailers' occupation tax that was due, on various purchases made by Ford 

Motor Credit Co. 

COUNT I 
THE DEPARTMENT'S ASSESSMENT IS CONTRARY TO ILLINOIS LAW 

27. The Department disallowed Volvo Sales & Service Center, Inc.'s application of 

the advance trade credits on Ford Motor Credit Co.'s purchases due to the way in which Ford 

Motor Credit Co. titled the vehicles that it purchased. The Department's disallowance of these 

advance trade credits is legally erroneous and cannot be sustained. 

28. Ford Motor Credit Co. previously titled vehicles that it purchased in its name. 

Accordingly, the vehicles that Ford Motor Credit Co. traded in to obtain the advance trade-in 

credits were titled in the name of Ford Motor Credit Co. 

29. However, during this time Ford Motor Credit Co. began using a titling trust to 

hold title to its vehicles. As a result of this ehange, Ford Motor Credit Co. began titling vehicles 

that it purchased in the name of CAB West, LLC. 

30. CAB West, LLC is a wholly owned subsidiary of Ford Motor Credit Co. As a 

single member limited liability company, it is a disregarded entity for both federal and Illinois 

income tax purposes. 

31. Although Ford Motor Credit Co. changed how it titled the newly purchased 

vehicles, Ford Motor Credit Co. continued to direct the purchases and administer the leases. 
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Indeed, the only reason that the newly purchased vehicles were even titled in the name of CAB 

West, LLC was because Ford Motor Credit Co. directed Volvo Sales & Service, LLC to title the 

vehicles in that manner. 

32. All the incidents of ownership continued to rest with Ford Motor Credit Co. 

Illinois law is clear that the mere name on a title is not determinative of ownership. Under well­

settled Illinois law, a "certificate of title is evidence of title, but it is not conclusive and one can 

own an automobile though the certificate of title is in the name of another." Hall v. Country 

Casualty Ins. Co., 204 Ill.App.3d 765, 780 (1990); Dan Pilson Auto Center, Inc. v. DeMarco, 

156 Ill.App.3d 617,620-21 (1987) ("Consequently, it is possible that one can own an automobile 

even though the certificate of title is in the name of another"). 

33. This principle has been widely applied in the area of taxation. See e.g., People v. 

Chicago Title and Trust Co., 75 Ill.2d 479 (1979) (stating in the context of a revenue statute that 

"[w]hile title may be a factor in determining ownership it is not decisive."); Northern Illinois 

University Foundation v. Sweet, 237 Ill.App.3d 28, 35 (1992) ("Control of the property and the 

right to its benefits are more significant than legal title alone in determining the liability for real 

estate taxes.") 

34. It is "the intent of the parties involved, and not such statutory prerequisites which 

determine ownership." Dan Pilson Auto Center, Inc., 156 Ill.App.3d at 620. See also Chicago 

Title and Trust Co., 75 Ill.2d at 492 ("Of far greater importance [than who is reflected as the 

owner on the title] is control of the propetty and the right to its benefits."); Northern Illinois 

University Foundation, 237 Ill.App.3d at 35 ("The primary incidents of ownership include ... the 

right to alienate the property at will.") 
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35. The Department's regulation does not place any requirement on how vehicles that 

are purchased with advance trade credits must be titled. 86 Ill. Admin. Code § 130.455. It does, 

however, contain a provision that provides that: "Advance trade-in transactions may not be 

structured so that the purchaser is not the owner of the automobile offered for trade." !d. 

36. In interpreting and applying this provision, the Department casts aside a 

determination of the ownership of the vehic:les and instead replaces this analysis with the sole 

requirement that the vehicles that were traded in to obtain the advance trade-in credits must be 

titled in the same name as the vehicles that were purchased with those credits. 

37. Such a requirement is not present in the plain language of the regulation. Nor is it 

present in the broad language of the statute, which permits both contemporaneous and advance 

trade-ins without any regard to ownership or how the vehicles were titled. 

38. Therefore, the Department's proposed tax liability is legally erroneous because it 

is based on an examination of how the vehiclles were titled rather than how they were owned and 

because the facts surrounding the purchases show that Ford Motor Credit Co. owned the vehicles 

that were purchased using the advance trade credits. 

THEREFORE, Volvo Sales & Service, Inc. requests that the Tribunal: 

a) Find that the Department's proposed tax assessment is legally erroneous 

and that Volvo Sales & Service Center, Inc. correctly applied the advance trade credits when 

computing the Retailers' Occupation Tax that was due on the vehicles that Ford Motor Credit Co. 

purchased; and 

b) Order such further relid as the Tribunal deems appropriate. 

l29cliGUW;]&l79.001 

8 



COUNT II 
THE PORTION OF 86 ILL. ADM. CODE 130.455 THAT PURPORTS TO 

PROHIBIT THE TRANSFER OF ADVANCE TRADE CREDITS IS INVALID 

39. Even if the Tribunal were to find that Ford Motor Credit Co. did not own the 

vehicles that were purchased using the advance trade-in credits or that the Department's 

regulation otherwise prohibits Volvo Sales & Service Center, Inc. from applying the advance 

trade-in credits, the Tribunal should invalidate the portion of the regulation that purports to 

prohibit the transfer of advance trade credits. 

40. Neither the Retailers' Occupation Tax Act or the Use Tax Act differentiates 

between contemporaneous or advance trade-ins. As previously described, "selling price" is 

defined as "the consideration for a sale valued in money whether received in money or 

otherwise, including cash, credits, property other than as hereinafter provided, and services, but 

not including the value of or credit given for traded-in tangible personal property where the item 

that is traded-in is of like kind and character as that which is being sold, ... " ILCS § 105/2, § 

120/1. 

41. That is, the statutes only refe:r to trade-ins. The language of the statutes do not 

even refer to advance or contemporaneous trade-ins separately, let alone provide any basis for 

imposing substantively different requirements for these two types of trade-ins. Because there is 

no statutory authorization for treating advance trade-ins differently from contemporaneous trade-

ins, the Department cannot create this distinction in its regulation. 

42. The Department has the authority "to make, promulgate and enforce reasonable 

rules and regulations relating to the administration and enforcement of the provisions of the 

Retailers' Occupation Tax Act." Du-Mont Ventilating Co. v. Department of Revenue, 73 Ill. 2d 

t29di6ll3W~l79.001 

9 



243, 247 (1978). However, the Department's rules "can neither limit nor extend the scope of a 

statute." I d. 

43. In accordance with the broad statutory language regarding trade-ins, the 

Department's regulation expressly permits the transfer of contemporaneous trade credits. That is, 

it permits a vehicle owned by one party to be traded in and applied to reduce the taxable "sale 

price" of a vehicle purchased by a second party so long as the trade is made contemporaneously 

with the purchase. 86 Ill. Admin. Code§ 130.455. 

44. However, the Department's regulation purports to limit the transfer of advance 

trade credits by stating that "[a]dvance trade credits are non-transferable." 86 Ill. Admin. Code 

130.455( d). Since there is no statutory authorization for treating advance trade-ins differently 

that contemporaneous trade-ins, this portion of the Department's regulation impermissibly limits 

the scope of the Retailers' Occupation Tax Act and is therefore invalid. 

THEREFORE, Volvo Sales & Servilce, Inc. requests that the Tribunal: 

a) Find that if Ford Motor Credit Co.'s titling of the purchased vehicles in the 

name of CAB West, LLC, its wholly owned subsidiary, constitutes a prohibited transfer of the 

advance trade-in credits under the Department's regulation, that that portion of the regulation is 

invalid and that Volvo Sales & Service, LLC is entitled to apply the advance trade credits when 

computing the Retailers' Occupation Tax dut: on the sales; and 

b) Order such further relief as the Tribunal deems appropriate. 

COUNT III 
ATTORNEYS' FEES AND EXPENSES UNDER 5 ILCS 100/10-55(C) 

45. Section 10-55c of the Illinois Administrative Procedure Act, 5 ILCS 100/10-

55( c), provides that: 
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In any case in which a party has any administrative rule invalidated by a court for 
any reason, including but not limited to the agency's exceeding its statutory 
authority or the agency's failure to follow statutory procedures in the adoption of 
the rule, the court shall award the party bringing the action the reasonable 
expenses of the litigation, including reasonable attorney's fees. 

46. This provision of law authorizes a party to recover its attorney's fees if the 

Tribunal invalidates a regulation because the agency exceeded its statutory authority in 

promulgating the regulation. 

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal invalidates a 

portion of the regulation as requested in Count II, that the Tribunal award Volvo Sales & 

Service, Inc. its reasonable expenses of litigation, including attorney's fees. 

COUNT IV 
THE TRIBUNAL SHOULD DECLINE 

TO FOLLOW THE DEPARTMENT'S REGULATION 

4 7. Even if the Tribunal finds that the Department's regulation is valid and prohibits 

Volvo Sales & Service, Inc. from applying the advance trade credits to the vehicles that Ford 

Motor Credit Co. purchased, it should nevertheless decline to follow the regulation and find that 

Volvo Sales & Service, Inc. is entitled to apply the advance trade credits. 

48. Under Illinois law, valid regulations are not binding on the courts. They are, at 

most, entitled to some deference or respect. American Stores Co., 296 Ill.App.3d at 299-300 

("An agency's interpretation of a statute it is: charged with administering, where based on agency 

expertise, is entitled to some deference.") (emphasis added); Du-Mont Ventilating Co., 73 111.2d 

at 24 7 ("The rule merely interprets the scopt~ of the statutory exemption provision, and as such is 

entitled to some respect as an administration interpretation of the statute, but it is not binding on 

the courts.") (emphasis added); Van's Mat 'l Co., Inc. v. Department of Revenue, 131 Ill. 2d 196, 
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209-210 (1989) ("Even if the regulations were not determined to be unduly restrictive, we are not 

bound by the Department's interpretations of the statute.") 

49. It is unclear why the Department would permit the transfer of contemporaneous 

trade credits but not advance trade credits. Whatever rationale might underlie this distinction, 

that perceived harm is most certainly not present in this case where the alleged "transfer" is 

merely between Ford Motor Credit Co.'s d1;:cision to title the vehicle in the name of a wholly 

owned subsidiary that is a disregarded entity for tax purposes and where Ford Motor Credit Co. 

otherwise continues to direct the purchases of the vehicles and administer the leases. Thus, there 

is no reason for the Tribunal to apply the regulation in this case. 

THEREFORE, Volvo Sales & Senrice, Inc. requests that, if the Tribunal finds that the 

Department's regulation is valid and prohibits Volvo Sales & Service, Inc. from applying the 

trade credits in computing the tax that is due on the vehicles that Ford Motor Credit Co. 

purchased, that the Tribunal nevertheless decline to follow the Department's regulation and hold 

that Volvo Sales & Service, Inc. is entitled to apply the advance trade credits when computing 

the Retailers' Occupation Tax due on the sales. 

COUNTY 
ABATEMENT OF LATE PENALTIES 

50. Department imposed late penalties against Volvo Sales & Service, Inc. pursuant 

to 35 ILCS 735/3-3. 

51. Late payment penalties may be abated where a taxpayer shows that its failure to 

pay the tax at the required time was due to reasonable cause. 35 ILCS 735/3-8. Reasonable 

cause is shown by a good faith effort to determine the proper tax liability. 
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52. As discussed herein, Volvo Sales & Service, Inc. computed the tax, filed tax 

returns and paid the tax on these transactions. Volvo Sales & Service, Inc. had a good faith 

belief that it was entitled to apply the advanc:e trade credits when computing the tax. 

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal sustains the 

Department's proposed tax assessment, that it nevertheless find that it acted with good faith in 

determining its tax liability and that it therefore abate all the late payment penalties imposed 

under 35 ILCS 735/3-3. 

Fred 0. Marcus 
Horwood Marcus & Berk Chartered 
500 West Madison St., Ste. 3 700 
Chicago, Illinois 60661 
(312) 606-3200 

Brian R. Harris 
AkermanLLP 
401 East Jackson St., Ste. 1700 
Tampa, Florida 33602 
(813) 209-5011 

~29,6liUIYmi79.001 

Respectfully submitted, 

VOLVO SALES & SERVICE CENTER, INC. 

Fred 0. Marcus 
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HORWOOD MARCUS & B ERK 
Chartered 

Fred 0. Marcus 
Direct Dial: (312) 606-321 0 
Direct Fax: (312} 267-2196 
Direct e-mail: fmarcus@hmblaw.com 

July 24, 2014 

REQUEST FOR DISCRETIONARY HEARING 

BY CERTIFIED MAIL (7012 3460 0002 7135 1309) 
RETURN RECEIPT REQUESTED 

Mr. Terry Charlton 
Chief Administrative Law Judge 
Illinois Department of Revenue 
Administrative Hearings Division 
James R Thompson Center 
100 West Randolph Street, Level 7 
Chicago, IL 60601-3274 

Re: Volvo Sales & Service Center, Inc. 
IBT #: 0037-7015 
Tax Type: Retailers Occupation and Use Tax 
Period 7/1/2009-6/30/2010 

Dear Mr. Charlton: 

Attorneys at Law 

500 West Madison Street 
Suite3700 
Chicago, Illinois 60661 

phone: (312) 606-3200 
lax: (312) 606-3232 

www.saltlawyers.com 

Volvo Sales & Service Center, Inc. ("Taxpayer") hereby requests that the Illinois 
Department of Revenue ("Department"), pursuant to Illinois Admin. Code Section title 86, sec. 
200.175, accept this application for initial review of the above referenced matter. In support of 
this Request for Discretionary Hearing, the Taxpayer states as follows: 

In November 2013, the Department issued audit workpapers to the Taxpayer identifying 
the Department's audit findings. At that time Taxpayer provided additional documentation to 
support reversal of certain audit adjustments and advised the auditor that although it would be 
protesting the audit assessment it would not be requesting an Informal Conference and 
consequently requested that the Department issue its Notice of Tax Liability. The protested audit 
assessment issue is the disallowance of advance trade credits. The identical issue is currently 
being litigated by other Illinois automobile dealers and the results of those cases should govern 
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HORWOOD MARCUS & B ERK 
Chartered 

Mr. Terry Charlton 
July 24, 2014 
Page2 

the outcome of this case. The Illinois automobile dealers involved in the litigation and the 
Department have also engaged in settlement discussions. 

At the time that the audit workpapers were issued, Taxpayer knew it would be protesting 
the expected Notice of Tax Liability and intended to file a petition with the Tax Tribunal.1 The 
Taxpayer and the Taxpayer's representative awaited the issuance of the Notice of Tax Liability. 

On January 31,2014, the TaXpayer received a Notice of Tax Liability dated January 29, 
2014, in the amoWlt of $199,104.43, including interest and penalty, for the tax periods 
commencing July1, 2006 through June 30, 2009. The Taxpayer timely filed a Petition with the 
Tax Tribunal. The Tax TribWlal Petition has been assigned Docket No. 14 TT 4 7. 

In July of 2014, as a result of collection action taken by the Department, the Taxpayer 
became aware that a second Notice of Tax Liability had been issued in the amoWlt of$7,964.39, 
including interest and penalty, for the tax periods commencing July 1, 2009 through JW1e 30, 
2010. This second Notice of Tax Liability was dated January 29,2014. The Taxpayer, however, 
never received this second Notice of Tax Liability and was unaware that a second Notice of Tax 
Liability had been issued. Upon learning of this second Notice of Tax Liability, the Taxpayer 
requested a copy, which it has attached and marked Exhibit A. 

Pursuant to Illinois regulation section 200.175, the Chief Administrative Law Judge may 
permit an initial review of a final assessment in the case of failure to timely protest so long as the 
assessment has not been reduced to judgment and the taxpayer has not made payment in 
liquidation of the assessment. Regulation section 200.175 further provides that in determining 
whether to permit an initial review, the Department shall consider factors, such as: (1) the offer 
of proof with respect to matters of controversy; (2) new evidence and the nature and complexity 
of the legal issues raised; (3) the diligence of the person seeking the rehearing; and (4) the 
passage of time between the finalization of the assessment and the request for review. 

The legal issue in this case is whether the auditor erroneously disallowed the advance 
trade credits on the basis that a vehicle trade in cannot be used to off-set the purchase price of a 
replacement vehicle if the name on the title of the trade in vehicle is that of the finance company, 
while the name on the title of the replacement vehicle is the finance company's wholly-owned 
titling trust. A number of Illinois dealers have been assessed on audit for this same legal issue 
and there are numerous cases pending in Appellate Court, Circuit Court and the Department's 
Administrative Division. 

The majority of the cases currently pending on the advanced trade issue are before the Department's 
Administrative Hearings Division. These case were filed prior to January l, 2014, the date on which the Tax 
Tribunal began accepting jurisdiction in cases. 
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The nature and complexity of the legal issue is such that the Department should grant 
initial review of the above referenced matter but that review should be held in abeyance pending 
a final judgment or order on the merits by a court of competent jurisdiction for which all rights of 
appeal have been exhausted or have expired in the case styled Van Drunen Ford Company v. 
lllinois Department of Revenue, Brian Hamer, as Director of the lllinois Department of Revenue 
and Alexi Giannoulias as Treasurer of the State of lllinois, currently pending before the 4th 
District Appellate Court under Docket No. 4-14-0449 (the "Ford Dealer Case"). A copy of the 
Amended Complaint filed in the Ford Dealer Case is attached and marked Exhibit B. A copy of 
the Sangamon County Circuit Court's Decision is attached and marked Exhibit C. 

This matter and the Ford Dealer Case involve substantially similar facts and the identical 
legal issues. In the interests of judicial economy and conservation of resources, the Taxpayer 
requests that this case be held in abeyance pending a final judgment or order on the merits of the 
Ford Dealer case and agrees to be bound by such final judgment or order. Thus, if the defendants 
in the Ford Dealer Case are granted a final judgment on the merits on this issue in their favor, 
then a final judgment on the merits shall be entered in favor of the Department in this case. 
Likewise, if the plaintiff in the Ford Dealer Case is granted a final judgment on the merits on this 
issue in its favor, then a final judgment shall be entered in favor of the Taxpayer on this issue in 
this case. If the Ford Dealer Case is resolved other than by a final judgment, then this case will 
no longer be held in abeyance and the outcome of this case will not be governed by the outcome 
in the Ford Dealer Case. 

By accepting initial review of this matter, the Department will not incur or suffer any 
prejudice or incur significant additional time or expense. The Department will be a party to 
litigation in Ford Dealer Case and the outcome of that case will directly affect the Department's 
case against Taxpayer. Moreover, this requested review does not present material questions of 
fact. As such, there is no offer of proof or evidence presented herein, but the facts of this case are 
virtually identical as the facts of the Ford Dealer case and a copy ofthe complaint and decision 
in that case is attached hereto. 

No significant amount of time has passed between the time the Taxpayer learned of the 
Notice of Tax Liability in July 2014 and the date that the Taxpayer's counsel has filed this 
Request for Discretionary Hearing. This factor, which the Department is required by regulation 
to consider, also weighs in the Taxpayer's favor. 
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Thank you for considering this request for initial review. Please contact me at your 
earliest convenience should you have any questions. A Power of Attorney is attached. 

Fred 0. Marcus 

FOM:mla 
Enclosures: Form RA-51-07- Notice of Tax Liability for Form EDA-105-R, 

2208328/1/15179.001 

Van Drunen Ford Company vs. Illinois Department of Revenue- Amended 
Verified Complaint for Preliminary and Permanent Injunctive Relief and for 
Declaratory Judgment 
Circuit Court Decision 



tJIIIInois Departml of Revenue 

\) IL-2848 Power of Attorney 
Read this information first 
Attach a copy of this form to each specific tax return or Item of correspondence for which you are requesting power of attorney. 
Do not send this form separately. 

Step 1: Complete the following taxpayer information 
1 Volvo Sales & Srvc Ctr Inc d/b/a Vo!yo of Lisle 3 ,:4:t:3~7!..!5!...!:L:!!in,::C~o~l~ni..!A:!v.=.;e~n~u.:=.e ___________ _ 

Taxpayer's name Taxpayer's street address 

2 0037-7015 ~L~j~s!~e~--------------~·~L~----~6~0~5~32~---
Taxpayer's identltication number(s) City State ZIP 

Step 2: Complete the following Information 
4 The taxpayer named above appoints the following to represent him before the Illinois Department of Revenue. 

Peter 0. Larsen 
Name 

Al<eunan LLP 
Nameofflrm 
50 N. Laura Street. Ste 3100 

Street address 

Leslee J. Wallach 
Name 

Akerman LLP 
Name of firm 

401 E. Jackson Street. Ste 1700 
Street address 

Fred 0. Marcus 
Name 

Horwood Marcys & Berk 
Name of firm 

500 West Madison. Ste 3700 
Street address 

Jacksonville FL 32202 Tampa Fl 33602 Chicago ll 60661 
City State ZIP Clty Stale ZIP City State ZIP 

( 904 I 798·3700 (.!jlJ 223-7333 <.AlL> 606-3210 
Daytime phone number Daytime phone number Daytime phone number 

peter,larsen@akennan com !es!ee wallach@akerman com fmarcys@bmblaw com 
E-mail address E-mail address 

ROT/UT 2006-2010 ROT/UT 2006 • 2010 
E-mail address 
ROT JUT 2006 ·2010 

Specific tax type Year or period Specific tax type Year or period Specific lax type Year or period 

5 The attorneys-in-fact named above shall have, subject to revocallon, full power and authority to perform any act that the principals can 
and may perform, including the authority to receive confidential information. 

The attomeys-in-fact named above do not have the power to- Check only the items below you do not wish to grant. 
X 
X 
X 

X 

endorse or collect checks in payment of refunds. 
receive checks in payment of any refund of Illinois taxes, penalties, or interest. 
execute waivers {including offers of waivers) of restrictions on assessment or collection of deficlencle$ in tax and waiy-ers 
of notice of disallowance of a claim for credit or refund. 
execute consents extending the statutory period for assessments or collection of taxes. 
delegate authority or substitute another representative. 
file a protest to a proposed assessment. 
execute offers in compromise or settlement of tax liability. 
represent the taxpayer before the department In all proceedings Including hearings (requiring representation by an 
attorney) pertaining to matters speCified above. 
obtain a private letter ruling on behalf of the taxpayer. 
perform other acts (explain}-----------------------------

6 This power of attorney revokes all prior powers of attomey on file with the department with respect to the same matters and years or 
periods covered by this form, except for the following: 

Name Name Name 

Street address Street address Street address 

City State ZIP City State ZIP City State ZIP 

• 

(__j, _______ _ 
~---------------

(__j ________ _ 
Daytime phone number Daytime phone number Daytime phone number 

Date granted Date granted Date granted 

• 
IL•2848 Iron! (R·121119) 

• lllmllm~llml~lmM~rnm~ Continued on Page 2 ~ 
p c._~<- 1.. of- '¥ 



{) 
Illinois Department of Revenue 

IL-2848 Power of Attorney • 
Read this information first 
Attach a copy of this form to each specific tax return or item of correspondence for which you are requesting power of attorney. 
Do not send this form separately. 

Step 1: Complete the following taxpayer information 
1 yolyo Sal• & Sryc Ctr Inc dlbla yolyo of Lisle 3 ~437IIILI.a~ll..!b_.l~nl!lc:Kouln':-'A~yx•.un•u•------------

Tiucpayer'e name Taxpayer's street address 
2 0037-7011 ~L!dlslilll.e _______ ~...,IL._ __ .z§OIIF:!&~3..,2..___ 

Taxpayefs ldentlflcation number(&) City State ZIP 

Step 2: Complete the following information 
4 The taxpayer named above appoints the following to represent him befo111 the Illinois Department of Revenue. 

Joseph P. Roznal 
Name 

MS&CG 
Name of firm 

6750 Old Orchard Road. Ste 200 
Slraet adclress 

Skokie IL eoon 
Chy State ZIP 

Brian R. Harris 
Name 

AkennanLLP 
Nameotflrm 

401 E. Jackaon Streat. Ste 1700 
Street address 

Tampa FL 33102 
City State ZIP 

Name 

Nameofflrm 

Street address 

City State ZIP 
( 847 ) 213-210& 
Daytime phone number 

l!!L> 223-7333 
Daytime phone number ~~--~------------Daytime phone number 

loar@nuu;g.nai brfan.ha,.,.,.,karman.c;gm 
E-mail address E-mail address E-mail address 

ROTIUT 2008 • 2010 ROTIUT 2008 • 2010 
Specific tax type Year or period Specific lax type Year or period Specific tax type Year or periOd 

5 The attomey&-ln-fact named above shall have, subject to llMlCiltlon, full power and authority to perform any act that the principals can 
and may perform, including the authority to r9Celve confidential Information. 

The attomeys-ln-fact named above do not have the power to- Check only the Items below you do not wish to grant 

endorse or COUect checks in payment of refunds. 
receive ch8cks In payment al any refund aiiiBnols taxes, penalties, or Interest 
elC8cute waivers (including offers of waivers) of restrictions on assessment or collection of deftclenclesln tax and waivers 
of notice of disallowance of a claim for credit or refund. 
execute consents extending the statutory period for assessments or colleolion of taxes. 
delegate authority or substitute another rept'8Sentatlve. 
file a protest to a proposed assessment. 
elC8cute offers In compromise or setaement of tax liab!Bty. 
represent the taxpayer before the department in al proceedings Including hearings (requiring representation by an 
attorney) pertaining to matters specified above. 
obtain a private letter ruling on behalf of the taxpayer. 
perform other acts (explain)---------------------------

6 This power of attomey revokes all prior powers of attorney on file with the department with respect to the same matters and yeatS or 
periods covered by this form, except for the following: 

Name Name Name 

SlrHt address Street address Street address 

City State ZIP City Slate ZIP City Stale ZIP 

~-----------------
l__j. _________________ __ l__j _______________ __ 

Daytime phone number Daytime phone number 

Date granted Date granted 

• 
Daytime phone number 

Date granted 

• 
Continued on Page 2 ~ 

Po_~c.. .2-cF- «4 



7 Ccptos CltiO!icos nnt1 OI11Cr wnl!on canl111tinicaiioru; 1Wdfl.<1i~t.ld \o lhv :a~p)y1lr in rt vr:,v!!l'f196 'r.•loiving lho ml'ltt(lr& llslod en lh~ tu.ml ol 
tills rorm shou~d bu sent to the iollo,~,o!ng: • 

Potor 0. Larsen ·Akerman LLP ilimno--··-·--.. --------· ... ~·" Josoph P. Rozn;~l, CPA- MS&Co. iJt,;;;;) ., ' .... -....... w;;;-;----·-· ----·-
50 N. lnura St. Sto 3100 Sti(tOTricidrO;;-· ··- ~. "- · .. ., . ·-·---~·-- 5750 Old Orchard Road, Ste 200 

!;t•ol'l nddrcu .......... .. s~di;;;--------.... · 
Jacksonville ft. .... 3.~29.2 

City--·-·---·-· ~Ill!•: 1.1P 
Skoklo IL G0077 

C<ty S\lt<• llP C;l'f 

l.. .. __l --. ' . ""' ........ -
Daytime JliiOil& u~m«>t>r 

t i o;y.r.;;-, f.Mna ;;;;iriiiai _____ .. ____ -- (__ __ ! ____ ...... _ ...... 
OaytlnW phono numoot 

Step 3; Taxpayer's signature 

Step 4: Complete the following If the power of attorney is granted to an attorney; 
a certified public accountant, or an enrolled agent 

Step 5: Complete the following if the power of attorney Is granted to a person other 
than an attorney, a certified public accountant, or an enrolled agent 
;, l"lll powor of ill!ornr.y l!ll)!ilnled ton pt'lr~;on oll'llllhar· an 1\lb;;nny il c.arlilinrl puhll: nccotontno!, or 1111 cmJolioo <IU~lnt,ll·lll documnnl rnust 
!:lo \\~tnossod or nolmlz()(J bolow. Plenso ch!ltk nnd wmp!ulo onu •.•11ho fc'!owlng 

Any porson :.iglling HS 11r 101 tho t~~.:<payl'lr 

• 

is knownlo oo!l tills t:ocument 1:; s:gnoclln tho pn.JSilJICO cl 
the IWO cJISintt'IU!>\00 WIIM~SO~ \'/ll0$(1 :;.~jC•iliVt6!> ,lpjX!i'lf h~ltl. 

------ --~""'''' 
t) ... ,tv 

- ... - .... ·~·~ -·--··' 
i:i~n;.l,l!\'1 clv.:t.w~,; 

IIPJ1B!uer. :h!s day beloro:. a noi~.Jt~· puhl c Wl•l~<ddlOWftJ(![C(l 
1111.s power or anor:1uy as hi!' or tlor ':('lhmttHy o~t :u'rfl n.ma. 

Notary seal 

IMllllJjiMII~Hf.lllmll~i 

• 

Pc....~y::. j~ ~ 



J (:opt•J:> nl llt>ht:PI; 11111lnllwr Wtill~ll Clllllltltlll«:al•"w• :uldro:;·;,•tl to till• lnW·'I'"' Ill flHI•·'''"''Illf'l ntVuMttq Ill;• "'"""''' li:;lntlnlllhu lr""'''' 
"''" llllltl ,:lmutd hn •:tlnl "' llw l<~lluwlno: 0 

5~_,th l.i\Uf.~l S1, Slo 3100 
.m,,N~ ;u1(hil!··· 

../.O.It:k!IOIWIIJo. 
(:!ly 

I ) 
ClityfGmt j!htlfflll111!1llu•t 

FL 32207. 
111' 

Step 3: Taxpnyet·'s slgnfltut•o 

!i1li0 Old On:hnrd Homl, ~lo 200 

!;Jtokl•l 
I'll~· 

t li<IU.2U·2IO:; 
Hit71hn• plhltlt! lhlllll«<I 

IL tmon 
Ill' C:ly 

l 
ll.lfllll'llllis:nutUllllbt•l 

II :;i(l•1liiH 115 ,, <:<l!J:••r;tl,, nlli!:lil,llltllf\m, luiuc•Oity, tll m.Jrvuitllll .m !)Clhi!lt ul Uml;r>:j>;tyllr, lc:ut f1ly lllal I h;.v,, lh<1 nolllmil\' I•> PXtlf.II!U Uw. 

JI<'Wt:l oyllhiJIIH)' (lfl lltlh;tlf lll lhllli\XIJU}'N. 

. . r~ f..1·<<1 '- , •. t :,.. • .. . /~.~ .... ·. :·:. 
f-.Uf1.14-"t•N'N ~ffi~UIHV t llf~~. tf :tppt~· ... 1i,ln 

Step 4: Complete tho following if the power of uttornoy is granted to an attorn<~y. 
a certltind public nccountant, or an om·oJicd ngent 

1 tj:!.lf .. ;IJ I\ 

oJ/o'?;;t; 
flal~t 

Stop 5: Complete the followh19 If the powet' of attorney is granted to a person other 
than an attorney, •• cel'tifierf publiG ncr;ountant, or an tmrolll·ld n~Jont 
II tlru I'"'"" ulathuury 1:. \Jhllrtnd Ill ;1 pnn!lllolllor th:uo 0111 o~UtJIIU">'• '', nrlmt:tl pull!u: m:-.vuulallt. Uf ,.,~ m111>lh:d •'\)''"'• lh•~> .,,,,:nuu•nl mw;l 
lu> wiln••,-:•:,al m n<~l,lfl/1'11 h•!fnw. filo:o:ro •:h•wk ,md '·""'Jih•lt• nnll ul tlln lnlfl•Wul<t. 

1\nv l'"':''"' !\IIJ!IitH.I :•·, '·'' ku thn l•txp;w•~r 

Hi tutnWH Ju tuul til~ t.JdP.tH\t'dl\ h~ Gllft•Ud ;u Utt:'1 Jlu}:H•nt.~" a"t 

thnlwo <h,lulh•ll:hh'd \';ihi<t:lM'Ii who:uJ :,il!llilh•tWI•IJIPI!II' ht!!l>. 

:lllfJIJ,Ut~(l tllUi •ia~~ hi!IUh') II tln!:U)~ put;)i(; ~1Uif tu.i\.UCiWit!d(ft~ll 

ttm~ po.W1H r~( anmuny ;l~.1u~: m hen vutuoli'll)' .tcl•ttut tlt~•:d. 

Notury seal 

rii'IJWIJ :1!111 rHI'I/IIIriU,fli 

• 

P~5c !fof ~ 

, .. { 
·' t 



Notice of Tax Liability 
for Form EDA-556. Sales Tax Transaction Audit Report 

~-

MGV 
7X 611 X 3X40# 
ES & SERVICE CENTER INC 
ELLEN 

AVE 
2-1211 

• STAT~OF 

nO IS 
.OF.;REVENUE' 

tax.lllinois.gov 

Janual)' 29, 2014 

11111111111111111110111 
Letter 10: CNXXXX7X611X3X40 

Account 10: 0037-7015 

period 01-Jul-2009 through 30-Jun-2010. As a result, we have assessed the 

Tax 
Late Payment Pen a ty Increase 
Interest 
Assessment Total 

If you do not agree, you may contest this notice by 

• If the amount of this tax liability, exclusive of pena 
but the total penalties and Interest is more than $15, 
days of this notice. Your petition must be In accordance w 
1010/1-1, et seq.). 

~ 
•• 064.00 

1,213.00 
687.39 
964.39 

Payments/Credit 
0.00 
0.00 
0.00 

$0.00 

Unpaid Balance 

6,064.00 
1,213.00 

687.39 
$7,964.39 

ctlons listed below. 
than $15,000 or If no tax liability is assessed 

e Illinois Independent Tax Tribunal within 60 
nd procedure provided by the Tribunal (35 ILCS 

• In all other cases that do not fall within the jurisdiction of th x Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative hearin e date of thiS notice, Which Is March 30, 
2014. Submit your protest on Form AH-4, Protest and Request for Ad &tratlv: ring with the Illinois Department of Revenue 
(available on our website at tax.illinois.gov). Mail Form AH-4 along with a this e address on the form. If you 
do not file a protest within the time allowed, you will waive your right to a h Ill become final. An 
administrative hearing is a formal legal proceeding conducted pursuant to the ; apartment and Is presided 
over by an administrative law judge. A protest of this notice does not preserve your unde other notice. 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a prot s the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Em oney Disposition Act (30 ILCS 
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.illinols.gov), and file a complaint with the circuit court for a review of our determination. 

If you do not protest this notice or pay the assessment total In full, we may take coUeclion action against you for the balance due, which 
. may include levy of your wages and bank accounts, filing of a tax lien, or other action. 

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00p.m. Our contact information Is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 
217 765-6579 

IDOR·8-PT (R·10113) 
i'-000154 





1 

3 

fint11inlg penalty- You owe this penalty if 
by the due date, including any 
you file a return that is not 

do not correct It within 30 days of 

for underpayment of estimated 
You owe this penalty if you 

esti~1~ed or quarter-monthly tax 
you failed to pay the 

date. 

4 Negligence pel1i\ljty 
preparing a return 
reasonable attempt the 
tax act, in~luding showing careless; 
intentional disregard for the law or 

Are penalties ever abated? 
If you were unable to either timely pay 
the required amount of estimated or 
quarter-monthly payments, pay the tax 
you owed by the due date, or file your 
tax return by the extended due date 
because of a casualty, disaster, or 
other similar circumstance, you may 
request a waiver of penalties due to 
reasonable cause. To request this 
waiver, send us a detailed explanation 
of the cause of the delay and any 
documentation you have to support 
your request. Reasonable cause will 
be determined on a case-by-case 
basis according to our rules and 
regulations. 

How is interest figured? 
Interest Is calculated on your tax from the day 
after the original due date of your return through 
the day you pay the tax (for certain tax periods 
interest may also accrue on penalties). Interest 
accrues at simple rates established by the 

5 Fraud penalty - You owe this penalty if a 
deficiency is due to fraud. 

~-i!t .. ~e,rnal Revenue Service. See Publication 103 

6 Cost of collection fee- You owe this fee if you 
pay the total amount you owe within 30 days afte 
has been Issued. 

1 Bad check penalty -You owe this penalty if you send a 
remittance to the Department that is not honored by your 
financial institution. 

8 Audit penalty- You owe this penalty if you did not pay 
the tax you owed before the start of an audit or 
investigation. 

, . more information. 

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy 
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to 
file tax returns. 

• You have the right to call the Department of Revenue for help in resolving tax problems. 
• You have the right to privacy and confidentiality under most tax laws. 
• You have the right to respond, within specified time periods, to Department notices by asking questions, paying the 

amount due, or providing proof to refute the Departmenfs findings. 
• You have the right to appeal Department decisions, in many instances, within specified time periods, by asking for 

Department review, by filing a petition with the Illinois Independent Tax Tribunal, or by filing a complaint in circuit 
court. 

• If you have overpaid your taxes, you have the right to a credit (or, in some cases, a refUnd) of that overpayment 
• For more information about these rights and other Department procedures, you may contact us. Our contact 

Information Is on the front of this notice. 



Taxpayer Statement 

July 9, 2014 

IIIII ~~~m1111111~1 ~11111110~1111~1111 
ES & SERVICE CENTER INC 
NAVE 

LetteriD:L1828774928 

2-1213 

This statement lists ou 
A payment voucher is inclu 
····-·--·· ........... , ......... ~~·-· ..... ~ ..... _ ... __ _ 
ST-556 Sales Tax 

Period 
30-Jun-201 o 

soc 

TaxpayeriD: 36-2595957 
Total amount due: $7,115.52 

tion about your unpaid balance, available credits, or returns you have not filed. 
the balance due. 

lnJs.test · 
7!2.40 

Retain this portion for your records . 

Account ID: 0037-7015 

Other Payments/Credits 

(1,023.88} 

Balance 

7,115.52 

. ~:~~!~!~I. 1 I J J I 11 a a I II a a I I I 1 I a I 1 • 1 11 a 1 I f:'l~ ~~~ ,d.-;t~~~~~~~~~!~!i~~i ~~~!~'.". ~~!\0.~.~~~~~~ :'!i!~ 1.~~r.e~rt'!~~t· 1 1 11 1 t. 11 1 1 •• I 1 I •. 1 1 1 I I I I II I II I 1 I ll 1 I II a 1 t 

Taxpayer Statement <R·12f0a> 

Letter ID: l1828774928 
VOLVO SALES & SERVICE CENTER INC 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

(136) 

Total amount due: $7,115.52 

Write the amount you are paying below. 

$. __________________________ ~·-----
Write your Taxpayer ID on your check. 

DOD OOb D14529209124 731 123199 7 OOOOD00711552 



Notice of Tax Liability 
for Form EDA-556. Sales Tax Transaction Audit Report 

January 29, 2014 

IDII~IIUIIIIIIIIIIIImlll 
Letter 10: CNXXX12429812169 

Account lD: 0037-7015 

· period 01-Jul-2006 through 30-Jun-2009. As a result, we have assessed the 

Tax 
Late Payment Pena1ty Increase 
Interest 
Assessment Total 

If you do not agree, you may contest this notice by 
• If the amount of this tax liability, exclusive of penal 

but the total penalties and Interest is more than $15, 
days of this notice. Your petition must be in accordance w1 
1010/1-1, etseq.). 

Uabi!itv 
1 .. 185.00 
44,874.00 
42,045.43 

104.43 

Pavments/Credit 

0.00 
0.00 
0.00 

$0.00 

Unpaid Balance 

112,185.00 
44,874.00 
42,045.43 

$199,104.43 

than $15,000 orlf no tax liability Is assessed 
Illinois Independent Tax Tribunal within 60 

procedure provided by the Tribunal (35 ILCS 

• In all other cases that do not tall within the jurisdiction of Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative date of this notice, which is March 30, 
2014. Submit your protest on Form AH-4, Protest and Request for with the Illinois Department of Revenue 
(available on our website at tax.illlnois.gov). Mail Form AH-4 along · he address on the form. If you 
do not file a protest within the time allowed, you will waive your right to a II become final. An 
administrative hearing Is a formal legal proceeding conducted pursuant to the • epartment and Is presided 
over by an administrative law judge. A protest ofthis notice does not preserve your unde other notice. 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a prote the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Emp oney Disposition Act (30 ILCS 
230/2a, 230/2a.1), pay the totalllabillty under protest using Form RR-374, Notice of Payment Under Protest (avaRable on our 
website at tax.lllinois.gov), and file a complaint with the circuit court for a review of our determination. 

If you do not protest this notice or pay the assessment total In full, we may take collection action against you for the balance due, which 
may include levy of your wages and bank a~ounts, filing of a tax lien, or other action. 

If you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Our contact information is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 
217 785-6579 

IDOR·B·PT (R-1 0/13) 
P•OOOlSl 



1 

2 

3 

N!JJLfilirag penalty- You owe this penalty if 
by the due date, including any 
you file a return that is not 

not correct it within 30 days of 

underpayment of estimated 
owe this penalty if you 

or quarter-monthly tax 
you failed to pay the 

""'"l~~ .... date. 

4 Negligence 
preparing a return · 
reasonable attempt tO'c:omtolv the 
tax act, including showing careless. 
intentional disregard for the law or r 

Are penalties ever abated? 
If you were unable to either timely pay 
the required amount of estimated or 
quarter-monthly payments, pay the tax 
you owed by the due date, or file your 
tax return by the extended due date 
!because of a casualty, disaster, or 
other similar circumstance, you may 
request a waiver of penalties due to 
reasonable cause. To request this 
waiver, send us a detailed explanation 
of the cause of the delay and any 
documentation you have to support 
your request. Reasonable cause will 
be determined on a case-by-case 
basis according to our rules and 
regulations. 

How is interest figured? 
Interest is calculated on your tax from the day 
after the original due date of your return through 
the day you pay the tax (for certain tax periods 
interest may also accrue on penalties). Interest 
accrues at simple rates established by the 

5 Fraud penalty - You owe this penalty if a 
deficiency is due to fraud. 

-~'-•~rnal Revenue Service. See Publication 103 

6 Cost of collection fee- You owe this fee If you 
pay the total amount you owe within 30 days afte 
has been issued. 

7 Bad check penalty- You owe this penalty if you send a 
remittance to the Department that Is not honored by your 
financial institution. 

8 Audit penalty -You owe this penalty if you did not pay 
the tax you owed before the start of an audit or 
investigation. 

more infonnation. 

,, %~Nr~:\11ri1~Jtrr,i~1:1~~,ijg1~~g~~~ll'ili=lfJ;,CJ·~ii~J~fl:rfJ~~lril~~\~1l~Rll!;;~f;~.:~~~ 
If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy 
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to 
file tax returns. 

• You have the right to call the Department of Revenue for help in resolving tax problems. 
• You have the right to privacy and confidentiality under most tax laws. 
• You have the right to respond, within specified time periods, to Department notices by asking questions, paying the 

amount due, or providing proof to refute the Department's findings. 
• You have the right to appeal Department decisions, In many instances, within specified time periods, by asking for 

Department review, by filing a petition with the Illinois Independent Tax Tribunal, or by filing a complaint in circuit 
court. 

• If you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that overpayment 
• For more infomnation about these rights and other Department procedures, you may contact us. Our contact 

Information Is on the front of this notice. 





Detailed Liability Statement 
for Form ST-556. Sales Tax Transaction Return 

This statement fists you 
Include returns that hav een processed 
refer to your Taxpayer Statement for a pa 
under the "Tax Return No." column, th 

Period (Date of delivery) 

Tax Return No. 

30.Jun·2009 
Miscellaneous 

30-Jun-2010 
MfsceRaneous 

SOA-1-DA (N..S/09) 

Tax-

112,185.00 
112,185.00 

6,064.00 
6,064.00 

1,313.00 
1,313.00 

tax.i.llinols.gov 
1 800 732-8866 

217 782·3336 

June 13, 2014 roo 1 800 544·5304 

IIIIIU~IUIIIIIIIIIIIIIIIIIII 
Letter 10: CNXXXX3223446728 

Account ID: 0037"7015 

ate of delivery) and tax return number. This statement does not 
'al information for returns that have responses pending. Please 

nd additional information. Note: If "Miscellaneous" is shown 
ad check penalty, lien fee, or liabilities resulting from an audit. 

----·-·-·-·------·-----··------··· 

e Other Payments/Credits Balance 

(33.53) 201,356.96 
o.oo (33.53) 201,356.96 

(1,023.88) 7,100.21 
(1,023.88) 7,100.21 

Page 





) 

IN THE CIRCUIT COURT 
FOR THE SEVENTH JUDICIAL CIRCUIT OF ILLINOIS 

SANGAMON COUNTY, SPRINGFIELD, ILLINOIS 

VAN DRUNEN FORD COMPANY, 

Plaintiff, 

vs. 

ILLINOIS DEPARTMENT OF REVENUE, 
BRIAN HAMER, as Director of The lllinois 
Department of Revenue, and ALEXI 
GIANNOULIAS as Treasurer of 
the State of DJinois, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2009-TX-0001/4 

F8LED 
JUN .2 3 2009 CRI.-10 

4,.; ,;Q.,f ~~0::. 

AMENDED VERIFIED COMPLAINT FOR PRELIMINARY AND PERMANENT 
INJUNCTIVE RELIEF AND FOR DECLARATORY JUDGMENT 

Plaintiff, VAN DRUNEN FORD COMPANY ("Plaintiff''), by and through it's attorneys, 

Horwood Marcus & Berk Chartered and James S. Dunn, complains of Defendants, THE 

ILLINOIS DEPARTMENT OF REVENUE (the "Department"); BRIAN HAMER ("Director 

Hamer"), as Director of the Department; and ALEXI GIANNOULIAS as Treasurer of the State 

of Illinois ("Treasurer") ("collectively referred to as the "Defendants"), and alleges the 

foJlowing: 

JURISDICTION AND VENUE 

1. Plaintiff brings this Complaint pursuant to the State Officers and Employees 

Money Disposition Act, 30 ILCS 230/1 et seq. (the "Protest Monies Act''), thus invoking the 

jurisdiction of this Court to enjoin the imposition of tax unauthorized by law. 
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2. Plaintiff seeks, among other relief, to enjoin the Defendants from 1ransferring to 

The Treasurer the sum of $48,546.00, that Plaintiff paid to the Department Wlder protest on April 

20, 2009, in satisfaction of an alleged Retailers' Occupation and Use Tax deficiency for the tax 

periods of July I, 2004 through December 31, 2006 (the "Audit Period"). 

3. Plaintiff further seeks, among other relief, to enjoin the Defendants from 

transferring to The Treasurer the sum of $5,353.00 which Plaintiff made under protest on JWle 9, 

2009, in satisfaction of an alleged Retailers' Occupation and Use Tax deficiency for the same 

Audit Period. 

4. This Court has jurisdiction over this matter pursuant to § 2a of the Protest Monies 

Act. 

5. Venue is proper in this Court pursuant to 735 ILCS 5/2-101 et seq. because the 

Defendants maintain offices in Cook County, Illinois. 

6. The Department performed a Retailers' Occupation Tax and Use Tax audit of 

Plaintiff for the Audit Period. 

7. Plaintiff attaches hereto a motion for preliminary injunction in accordance with 

the allegations contained herein. 

THE PARTIES 

8. Plaintiff is an Illinois' corporation and motor vehicle dealer authorized to do 

business in the State of Illinois. 

9. The Department was and is charged, pursuant to 20 ILCS 2505/39b, with the duty 

of administering the revenue laws of the State of Illinois, including the Illinois Retailers' 

Occupation Tax Act, as amended 35 ILCS 120/1 et seq. (the "ROTA") and the Illinois Use Tax 

Act. as amended 35 ILCS I 05/1 et seq. (the "UTA''). 
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10. The Department is an agency of the Executive Department of the government of 

the State of Illinois pursuant to 20 ILCS 5/5-15. 

11. Director Hamer is the current Director of the Department and is charged, pursuant 

to 20 ILCS 5/5-20, with the duty of administering and enforcing the revenue laws of the State of 

Illinois, including the ROTA and the UTA, and with administering and supervising the 

Department 

12. Giannoulias is the current Treasurer of the State of Illinois and is charged, 

pursuant to the Illinois Constitution of 1970, Art. V, § 18, with the custody, administration, and 

disposition of funds paid into the Treasury of the State of Illinois, as well as with the custody of 

funds paid under protest to a state officer or employee within the meaning of the Protest Monies 

Act. 

STATEMENT OF FACTS 

13. All facts alleged herein were true and correct for the entire Audit Period except as 

is specifically stated otherwise. 

14. Plaintiff was engaged in the business of selling and leasing motor vehicles at 

retail in Illinois. 

15. Plaintiff and Ford Motor Credit Company, LLC ("FMCC") entered into a master 

Red Catpet Lease Assignment Agreement (the "Assignment Agreement") whereby FMCC 

agreed to acquire certain motor vehicles and related lease agreements by assignment from the 

Plaintiff. 

16. The Assignment Agreement provides that FMCC will purchase motor vehicles 

from the Plaintiff for the purpose ofleasing such motor vehicles to the Plaintiff's customers. 
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17. The Assignment Agreement provides that FMCC may direct that motor vehicles 

purchased by FMCC pursuant to the Assignment Agreement be titled in the -name of any entity 

authorized by FMCC. 

18. Upon the execution of the leases with its customers (the "Leases"), Plaintiff sold 

vehicles (the "Replacement Vehicles") and simultaneously assigned the related Leases to FMCC 

pursuant to the Assignment Agreement. 

19. After the sale of each of the Replacement Vehicles to FMCC, the Plaintiff timely 

submitted a sales tax transaction return ("ST-556") to the Department indicating the actual 

amount of the sale of the Replacement Vehicle to FMCC. 

20. In the ST-556 for the sale of25 ofthe Replacement Vehicles to FMCC, FMCC 

directed that the Replacement Vehicles be titled in the name of CAB West, LLC and the Plaintiff 

allowed a credit for a trade in made by FMCC against the price paid by FMCC for the 

Replacement Vehicles (the "Advance Trade Credits"), and the Plaintiff remitted to the State the 

tax on the difference between the price paid by FMCC and the trade in credit. 

21. The Advance Trade Credits arose from a trade in of a vehicle that FMCC 

previously owned that the Plaintiff accepted in exchange for a credit against FMCC's future 

purchase of a vehicle from the Plaintiff. 

22. The Advance Trade Credit was for traded in vehicles of like kind and character as 

the Replacement Vehicles. 

23. FMCC was contractually obligated to purchase the Replacement Vehicles within 

nine months after the advance trade. 

24. Plaintiff retained all documentation necessary to support its allowance of the 

Advance Trade Credits for the Replacement Vehicles. 
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25. Neither Plaintiff, FMCC, nor CAB West, LLC transferred the Advance Trade 

Credits taken against the purchase prices of the Replacement Vehicles. 

26. After FMCC paid Plaintiff for the Replacement Vehicles, FMCC handled the 

leasing of the motor vehicles to the customers, including collection of lease payments and, if 

necessary, repossession of the Replacement Vehicles. 

27. FMCC titled the Replacement Vehicles in the name of CAB West, LLC pursuant 

to the Assignment Agreement. 

28. CAB West. LLC is not a party to the Assignment Agreement. 

29. CAB West, LLC is a single member limited liability company that is disregarded 

for federal income tax purposes. 

30. CAB West Holdings, LLC, a single member limited liability company is the sole 

memberofCAB West, LLC. 

31. CAB West Holdings, LLC is a disregarded entity for federal income tax pwposes. 

32. FMCC is the sole member of CAB West Holdings LLC. 

33. FMCC created CAB West, LLC solely to hold naked legal title to vehicles 

acquired by FMCC pursuant to assignments from dealers such as the Plaintiff. 

34. FMCC controlled all aspects and operations of CAB West. LLC. 

35. The fact that FMCC caused naked legal title to the Replacement Vehicles to be in 

the name of CAB West, LLC did not have any effect on the Plaintiffs or FMCC's sale/purchase 

and leasing of motor vehicles. 

36. CAB West, LLC did not have any employees. 

37. CAB West, LLC did not file income tax returns. 
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~ CAB West, LLC's fmancial activities were consolidated with those of FMCC and 

were reported ~e accounts and on the accounting books and financial statements ofFMCC. 

39. C~ West, LLC owned a single asset - a bank account with a balance of 

approximately $1,000 on which there is no activity. 

40. CAB West, LLC did not maintain a balance sheet separate from FMCC that 

reflected ownership of the Replacement Vehicles or any vehicles. 

41. For accounting and tax purposes, FMCC realized the benefits and burdens 

associated with the ownership of motor vehicles held and titled in the name of CAB West, LLC, 

including any depreciation deductions. 

42. FMCC issued all billing notices on leases held in the name of CAB West, LLC. 

43. Lessees of motor vehicles titled in the name of CAB West, LLC were required to 

remit lease payments directly to FMCC. 

44. If a lease account relating to a vehicle titled in the name of CAB West, LLC went 

into default, FMCC repossessed the vehicle, sued the lessee for any delinquencies, and charged 

off the lease account on its federal and state income tax returns. 

45. FMCC bore the full risk of loss on leases of motor vehicles titled in the name of 

CAB West, LLC. 

46. Numerous Ford Motor Co. and FMCC trademarks and logos are on the form of 

the leases held in the name of CAB West, LLC, including the Ford Motor Co. and FMCC logos 

and the term "Red Carpet Lease," itself a trademark of FMCC. 

47. FMCC is the owner of all motor vehicles (including the Replacement Vehicles) 

titled in the name of CAB West, LLC for retailer's occupation and use tax purposes under the 

ROTA and the UTA. 
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48. CAB West, LLC served as an agent of FMCC to hold naked title to Replacement 

Vehicles purchased by FMCC for retailer's occupation and use tax purposes under the ROTA 

and the UTA. 

49. FMCC (and not CAB West, LLC) paid the purchase price and retailer's 

occupation and use tax on the purchase of each of the Replacement Vehicles. 

50. FMCC is the owner of the Replacement Vehicles titled in the name of CAB West, 

LLC for occupation and use tax purposes under the ROTA and the UTA. 

CONTROVERSY 

51. The Department conducted an audit of the Plaintiffs books and records for the 

Audit Period. 

52. On September 20, 2007, the Department issued an audit report (the "Audit 

Report"), Form EDA-1 05, in which it disallowed, among other things, the Plaintiffs allowance 

of the Advance Trade Credits. A true and accurate copy of the Audit Report is attached hereto as 

Exhibit "A" and is incorporated herein by reference. 

53. In the Audit Report, the Department disallowed the Advance Trade Credits on the 

grounds that FMCC transferred the Advance Trade Credits to CAB West, LLC .. 

54. On September 27, 2007, the Department issued a Notice of Proposed Liability, 

Form EDA-123, which indicated the additional liability of the Plaintiff for occupation and use 

taxes in accordance with the Audit Report. A true and accurate copy of the Notice of Proposed 

Liability is attached hereto as Exhibit "B" and incorporated herein by reference. 

55. On October 29, 2007, Plaintiff submitted a Request for Informal Conference 

Board Review seeking review of the findings and conclusions in the Audit Report with respect 

to, among other things, the disallowance of the Advance Trade Credits. 
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56. On December 29, 2008. the Department's Informal Conference Board issued an 

Action Decision upholding its initial decision with respect to the Advance Trade Credits (the 

''Action Decision"). A true and accurate copy of the Action Decision is attached hereto as 

Exhibit "C" and is incorporated herein by reference. 

57. On April 20, 2009, Plaintiff paid the sum of $48,546.00 under protest for the 

purpose of advancing this claim (the "Protest Payment"), along with a cover letter reserving the 

Plaintiff's rights under the Protest Monies Act. True and accurate copies of the Notice of 

Payment Under Protest evidencing the Protest Payment, Form RR-374, and the cover letter are 

attached hereto as Composite Exhibit "D" and incorporated herein by reference. 

58. On May 6, 2009, Plaintiff filed a Verified Complaint for Preliminary and 

Permanent Injunction for Declaratory Judgment in the Circuit Court for the Seventh Judicial 

Circuit of Illinois in Sangamon County, Springfield, Illinois. 

59. On May 13, 2009, Judge Graves issued a Preliminary Injunction Order enjoining 

the Defendants from transferring the amount of$48,546.00 into the general fund ofthe Treasury 

of the State of Illinois, or to any other fund or funds whatsoever. 

60. On May 22, 2009, the Department issued Plaintiff two Notices of Tax Liability 

for the Audit Period in the amounts of $14.00 and $5,339.00, for a total amount of $5,353.00 

True and accurate copies of the Notices of Tax Liability are attached hereto as Exhibit "E" and 

incorporated herein by reference. 

61. On June 9, 2009, Plaintiff made an additional payment under protest, as provided 

in Section 2a 1 of the Protest Monies Act, in the sum of $3,353.00, representing the additional 

amount assessed on the Notice of Tax Liability. A true and accwate copy of Plaintiff's June 9, 

2009, protest payment is attached hereto as Exhibit "F." 
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62. The payment represents the full amount of tax interest and penalty shown on the 

Notice ofT ax Liability. 

COUNT I 

PROTEST MONIES ACT INJUNCTION 

63. Plaintiff realleges and incorporates by reference herein the allegations contained 

in paragraphs l through 56 inclusive. 

64. On April 20, 2009, Plaintiff timely paid the sum of $48,546.00 to the Department 

under protest pursuant to § 2a 1 of the Protest Monies Act. 

65. This Protest Payment in the amount of $48,546.00 represented the total tax, 

penalties and interest reflected in the Notice of Proposed Liability issued to Plaintiff, less the 

amount of$8,480.00 that was previously paid on October 10,2007. 

66. On June 9, 2009, Plaintiff timely paid the sum of $5,353.00 to the Department 

under protest pursuant to § 2a.l of the Protest Monies Act. 

67. This Protest Payment in the amount of$5,353.00 represented the total tax, interest 

and penalty reflected in the Notice of Tax Liability issued to Plaintiff on May 22, 2009. 

68. All officers and agencies of the Executive Department of state government are 

subject to the Protest Monies Act. 

69. Every officer and employee subject to the Protest Monies Act must notify the 

Treasurer about money paid to such officer or agency under protest as provided in § 2a.l of the 

Protest Monies Act, and the Treasurer is to place the money in a special fund known as the 

"Protest Fund" pursuant to 30 ILCS 230/2a 

70. Section 2a of the Protest Monies Act provides that a party that has made a 

payment under protest as provided in § 2a 1 of the Protest Monies Act must obtain a preliminary 
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injunction or a temporary restraining order within 30 days of the payment wtder protest, which 

enjoins the transfer of the payment under protest from the Protest Fund to the appropriate fund in 

which such payment would be placed had the payment been made without a protest. 

71. Plaintiff is without adequate remedy at law. 

72. Failure to enter an injunction within the 30-day period specified in the Protest 

Monies Act will cause the Protest Payment to be deposited into the General Revenue Fwtd. 

73. Plaintiff will suffer irreparable harm to its ability to gain a speedy, efficient, and 

impartial de novo hearing before this Court, and its ability to obtain a refund of its payment 

under protest, unless this Court timely enters an Order preliminarily enjoining the transfer of the 

Protest Payment from the Protest Fund to any other fund in the State Treasury pending a final, 

nonappealable Order or judgment of the highest court in this State having jurisdiction over this 

case. 

74. An actual controversy exists between the Plaintiff and the Department with 

respect to the proper disposition of the Protest Payment. 

75. Plaintiff has a reasonable likelihood of success on the merits ofits claim for relief 

wtder the Protest Monies Act because the Plaintiff filed this Complaint with the Court before a 

Notice ofT ax Liability or an Audit Report issued by the Department became final, filed a motion 

for preliminary injunction under Count I of this Complaint, and timely served the Complaint and 

the motion upon the Department and the Illinois Attorney General. 

76. Because the moneys allegedly due from Plaintiff have been paid under protest and 

are now in the custody or control of the Defendants, good cause exists for not requiring Plaintiff 

to post any bond upon the issuance of a temporary or preliminary injwtction. 
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WHEREFORE, Plaintiff respectfully requests that this Court enter judgment in its favor 

against Defendants and to award Plaintiff the following relief: 

a) enjoins the Treasurer from transferring the protest payments by Plaintiff from the 

Protest Fund to another fund in the State Treasury until the final order or 

judgment of this Court; 

b) enjoins the Department from taking or causing another to take any action to 

assess, enforce, offset against overpayments, or otherwise collect the liability 

proposed by the Department and paid under protest by Plaintiff or on the 

Plaintiff's behalf until a final order or judgment of this Court; and 

c) grants such further relief as the Court deems appropriate under the circumstances. 

COUNT II 
ILLINOIS RETAILERS' OCCUPATION TAX AND 

USE TAX WAS ERRONEOUSLY ASSESSED ON THE SALE OF THE 
REPLACEMENT VEIDCLES 

77. Plaintiff realleges and incorporates by reference herein the allegations contained 

in paragraphs I through 62 inclusive, hereinabove. 

78. The Retailers' Occupation Tax is imposed on persons engaged in the business of 

selling tangible personal property to purchasers for use or consumption and is measured by the 

seller's gross receipts from such sales made in the course of the seller's business. 

79. The Use Tax is imposed on the privilege of using tangible personal property 

purchased at retail from a retailer and is measured by the selling price of the tangible personal 

property. 

80. Selling price is defmed as the consideration for a sale valued in money but not 

including the value of or credit given for traded in tangible property where the item that is traded 

in is of like kind and character as that which is being sold. 
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81. The ROTA and the UTA allow the Advance Trade Credits that are the subject of 

this case. 

82. Plaintiff properly remitted the full amount of Retailers' Occupation and Use taxes 

due to the Department after applying the Advance Trade Credits against the selling price of the 

R~placement Vehicles, as evidenced by copies of Form ST-556- Sales Tax Transaction Form 

filed with the Department by the Plaintiff or other documentation retained by Plaintiff as proof of 

payment 

83. In its Audit Report and Notice of Proposed Tax Liability, the Department 

erroneously disallowed the Advance Trade Credits used to offset the full purchase price of the 

Replacement Vehicles and improperly computed tax due based on the consideration from the 

sales including the amount of the Advance Trade Credits. 

84. ILCS § 105/2 and ILCS §·120/1 define "Selling price" as "the consideration for a 

sale valued in money whether received in money or otherwise, including cash, credits, property 

other than as hereinafter provided, and services, but not including the value of or credit given for 

traded-in tangible personal property where the item that is traded-in is of like kind and character 

as that which is being sold, ... " 

85. 86 Illinois Administrative Code 130.455 (the "Trade Credit Regulation") defines 

an advance trade credit as "a trade-in credit earned as the result ofthe trade-in of a vehicle on the 

future purchase of a vehicle where the purchaser is contractually obligated to make a purchase 

within 9 months after the advance trade.'' 

86. The Trade Credit Regulation further States that "[a]dvance trade credits are non-

transferable.'' 
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87. In selling the Replacement Vehicles, the Plaintiff allowed the Advance Trade 

Credits. 

88. The Advance Trade Credit was for traded in tangible personal property where the 

item that was traded in was of like kind and character as that which was being sold. 

89. Neither Plaintiff, FMCC, nor CAB West, LLC transferred the Advance Trade 

Credits for the Replacement Vehicles. 

90. FMCC was contractually obligated to purchase the Replacement Vehicles within 

nine months after the advance trade and purchased the Replacement Vehicles within the nine 

month period. 

91. Plaintiff retained all documentation necessary to support its claim to the Advance 

Trade Credits for the Replacement Vehicles. 

92. The ROT A and the UTA allow a trade in credit for all trade ins regardless of 

whether the names listed on the certificate of title to the Replacement Vehicles are the same as 

the names listed on the certificate of title to the traded in vehicles. 

93. FMCC is the owner of both the traded in vehicles and the Replacement Vehicles, 

either directly or through CAB West, LLC, as its agent or nominee. 

94. CAB West, LLC as FMCC's nominee did not enjoy the benefits of the 

Replacement Vehicles. did not exercise dominion and control over the Replacement Vehicles 

and did not interfere with the use of the Replacement Vehicles. 

95. An actual controversy exists between Plaintiff and the Department within the 

meaning of§ 2-701 of the Illinois Code of Civil Procedure as to whether Plaintiff is entitled to a 

refund of all or a portion of the Protest Payment. 

WHEREFORE, Plaintiff prays that this Court enter a Judgment fmding and declaring: 

Page 13 of20 
6949S4/l/1173.0l3 



2009-TX-0001/4 

a) that the Department's erroneous disallowance of the Advance Trade in Credits is 

not authorized by Illinois law; 

b) that the Advance Trade Credits were not transferred and the Department's 

disallowance of the Advance Trade Credits is not authorized; 

c) ordering that the Treasurer refund Plaintiff's protest payments with interest as 

provided by law within 30 days from the entry of the final order or judgment of 

this Court; 

d) enjoining the Department from taking any action to assess, lien, levy, offset, or in 

any other way prosecute and collect the amount of the proposed additional tax 

invalidated by the order of this Court; and 

e) grants such further relief as the Court deems appropriate under the circumstances. 

COUNT III 

86 ILL. ADM. CODE 130.455 IS PARTIALLY INVALID 

96. Plaintiff realleges and incorporates by reference herein the allegations contained 

in paragraphs 1 through 62 inclusive, hereinabove. 

97. Plaintiff should be allowed to apply the Advance Trade Credits because the 

portion of the Trade Credit Regulation referenced in paragraph 81, which purportedly limits the 

application of advance trade in credits based on the ownership of the vehicles at issue, is invalid. 

98. Subsection (a) of the Trade Credit Regulation purportedly limits the application of 

advance trade credits by defming an advance trade credit as "a trade-in credit earned as the result 

of the trade-in of a vehicle on the future purchase of a vehicle where the purchaser is 

contractually obligated to make a purchase within 9 months after the advance trade." 
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99. The final sentence of subsection (d) ofthe Trade Credit Regulation (the "Limiting 

Sentence") further states that "[a]dvance trade credits are non-transferable." 

100. The ROTA and the UTA, allow a trade in credit for all trade ins regardless of the 

ownership of the vehicles being traded in or purchased. 

101. The Department allows a trade in credit for trade ins regardless of the names on 

the title of the vehicle being traded in or being purchased in any transaction where the trade in 

and the purchase of the replacement vehicle occurs simultaneously. 

102. The Limiting Sentence of the Trade Credit Regulation purportedly limits the 

scope and restricts the general provisions of the ROTA and the UTA in that it treats simultaneous 

trades differently than advance trades. 

103. Any such restriction is contrary to the intent of the Illinois legislature in enacting 

the ROT A and UTA in their current form and undermines the legislative intent. 

104. The Limiting Sentence of the Trade Credit Regulation is invalid because its 

restriction of the ROTA and the UTA provisions governing trade in credits goes beyond the rule­

making authority ofthe Department. 

105. An actual controversy exists between Plaintiff and the Department within the 

meaning of§ 2-701 of the Illinois Code of Civil Procedure as to whether Plaintiff is entitled to a 

refund of all or a portion of the Protest Payment. 

WHEREFORE, Plaintiff prays that this Court enter a Judgment finding and declaring: 

a) that if the Trade Credit Regulation is interpreted to disallow the use of the 

Advance Trade Credits because the name on the certificate of title to the 

Replacement Vehicles is different from the name on the title to the traded in 
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vehicles, that the Limiting Sentence of the Trade Credit Regulation referencoo in 

paragraph 99 of this Verified Complaint is invalid; 

b) that the Limiting Sentence of the Trade Credit Regulation, to the extent that it 

imposes additional restrictions on the application of advance trade credits, as 

opposed to simultaneous trade in credits, is invalid; 

c) that the Department's erroneous interpretation of the allowability of the Advance 

Trade Credits is not authorized by Illinois law; 

d) ordering that the Treasurer refund Plaintiff's protest payment with interest as 

provided by law within 30 days form the entry of the final order or judgment of 

this Court; 

e) enjoining the Department from taking any action to assess, lien, levy, offset or in 

any other way prosecute and collect the amount of the proposed additional tax 

invalidated by the order of this Court; and 

f) granting such further relief as the Court deems appropriate under the 

circumstances. 

COUNT IV 

ATTORNEYS' FEES AND EXPENSES UNDER S ILCS 100/10-SS(C) 

106. The Plaintiff realleges and incorporates by reference herein the allegations 

contained in paragraphs 1 through 62 and paragraphs 96 through 105 inclusive, hereinabove. 

107. Section 10-55c of the Illinois Administrative Procedure Act, 5 ILCS 100/10-

55( c), provides that: 

In any case in which a party has any administrative rule invalidated by a court for 
any reason, including but not limited to the agency's exceeding its statutory 
authority or the agency's failure to follow statutory procedures in the adoption of 
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the rule, the court shall award the party bringing the action the reasonable 
expenses of the litigation, including reasonable attorney's fees. 

1 08. In Count III of this Amended Verified Complaint, Plaintiff asks this Court to 

declare that the Limiting Sentence of the Trade Credit Regulation is invalid as contrary to the 

ROTA and the UTA and as unfairly and improperly discriminatory. 

109. If this Court invalidates a portion of the Trade Credit Regulation for any reason, 

Plaintiff is entitled, pursuant to 5 ILCS 100/10-55(c), to reasonable expenses of this litigation, 

including reasonable attorneys' fees. 

llO. Plaintiff retained the undersigned to prosecute its challenge to the Trade Credit 

Regulation, and agreed to pay the undersigned a reasonable fee. 

111. Accordingly, Plaintiff is entitled to reasonable attorneys' fees and costs upon the 

entry of a judgment invalidating the Trade Credit Regulation as requested. 

WHEREFORE, Plaintiff prays that this Court enter a Judgment fmding and declaring: 

a) that the Trade Credit Regulation's additional restrictions on the application of 

advance trade-in credits, as opposed to simultaneous trade-in credits, is invalid; 

b) ordering that the Treasurer refund Plaintiff's protest payment with interest as 

provided by law within 30 days form the entry of the final order or judgment of 

this Court; 

c) enjoining the Department from taking any action to assess, lien, levy, offset or in 

any other way prosecute and collect the amount of the proposed additional tax 

invalidated by the order of this Court; and 

d) granting such further relief as the Court deems appropriate under the 

circumstances. 
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COUNTV 

ABATEMENT OF LATE PAYMENT PENALTIES 

112. Plaintiffrealleges and reincorporates by reference herein the allegations contained 

in paragraphs 1 through 56 inclusive. 

113. Pursuant to 35 ILCS 735/3-3, the Department imposed late penalties against 

Plaintiff in the Audit Report. 

114. Pursuant to 35 ILCS 735/3-8, late payment penalties may be abated where a 

taxpayer shows that its failure to pay the tax at the required time was due to reasonable cause. 

115. Reasonable cause is shown by a good faith effort to determine the proper tax 

liability. 

116. Plaintiff acted in good faith when it applied the Advance Trade Credits to 

subsequent purchases of vehicles by FMCC under the Assignment Agreement and acted in good 

faith when collecting and remitting all tax to the Department of Revenue. 

117. Plaintiff made a good faith effort to determine its proper tax liability and to file 

and pay its proper liability because it exercised ordinary business care and prudence. 

118. With respect to the disallowed Advance Trade Credits, FMCC instructed Plaintiff 

to title the Replacement Vehicles in the name of CAB West, LLC pursuant to the Assignment 

Agreement 

119. Plaintiffthen sold the Replacement Vehicles to FMCC within 9 months of the 

date that FMCC traded in the vehicles and believed that it was complying with the law when it 

applied the Advance Trade Credit 
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120. Under Illinois law, the name on the title of a vehicle does not determine legal 

ownership of the vehicle for Retailers' Occupation and Use Tax purposes, so Plaintiff reasonably 

relied on the fact that FMCC was the owner of the Replacement Vehicles. 

121. Plaintiff exercised ordinary business care and prudence when it sold and titled the 

vehicles in accordance with the Assignment Agreement and applied the Advance 

Trade Credit. 

122. Plaintiff made a good faith effort to determine its proper tax liability. 

WHEREFORE, Plaintiff prays that this court enter a Judgment finding and declaring: 

a) Plaintiff acted in good faith when it applied the Advance Trade Credits to 

subsequent purchases of vehicles by FMCC under the Assigmrient Agreement and 

when collecting and remitting all tax due to the Department of Revenue; 

b) that, pursuant to 35 ILCS 735/3-8, Plaintiff has acted with reasonable cause with 

respect to any failure to pay taxes due the Department; 

c) that all late payment penalties imposed under 35 ILCS 735/3-3 be abated in full; 

d) ordering that the Treasurer refund Plaintiff's protest payment with interest as 

provided by law within 30 days form the entry of the final order or judgment of 

this Court; 

e) enjoining the Department from taking any action to assess, lien, levy, offset or in 

any other way prosecute and collect the amount of the proposed additional tax 

invalidated by the order of this Court; and 

f) granting such further relief as the Court deems appropriate under the 

circwnstances. 
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Fred 0. Marcus 
David A. Hughes 
Horwood Marcus & Berk Chartered 
180 North LaSalle Street 
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Chicago. Illinois 60601 
(312) 606-3200 

Of Counsel: 
Peter 0. Larsen 
Akerman Senterfrtt 
50 N. Laura Street 
Suite2500 
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4 liMa \tWit tllleS (pre l/1!19Gl .( ------
S CIICT (Drt 11191Bl 5 -----

6 lls1! WI!S 
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04t08(,008 12:40 FAX lTO&T9tOT70 raJoos 

van Dllllen Ford Co. EDA-105 
ROD 0126-0581 

OATE ROT UaeTax 
Due Due TuDue Penalty Interest Toltl 

J~ $2,501 so $2.!01 
Aug44 $70S $0 $705 
s~ $860 so $850 
Oct-04 $2,719 so S2.719 
Nov-O& 54,113 $0 $4113 

$1,82§ ----s1.4387 '"'"T1o:f90 $0 s1o:uo p;;78 -
Qec.()4 -$75 $0 -575 
Jan-os $137 so $137 
Feb-05 ·$149 so 41<49 
Mar-05 $1,951 so $1,951 
Apr-os $970 $0 $970 
May-05 $3,1&2 $0 $3,162 
Ju~S $486 $CJ $486 
JUI-05 seas so $698 

AUg.OS $2.094 $0 $2,094 
Sep-05 $1,751 $0 $1,761 
Cct-05 $1,855 so $1,655 
N011-0S $4,856 so S.C.856 
()eo-05 $3,557 so $3,557 
J&n-08 $7,598 so $7,598 
Feb-06 $3,060 so $3,050 
Mar..Q8 S2,0B2 so .12,082 
~.Q6 $203 $0 $203 
t./18')'-06 $81 $0 $81 
Jun-06 $343 !497 $840 
JUI-()6 S5D8 so $501 

Aug-06 -1170 $0 .$170 
Sep-06 -5595 so -$695 
~ -$873 $0 -&873 
NO\I-DS -$4;!4 so 4424 
Dec-06 ___. so -$267 

$4~ !33112 "'~ $3,756 PK¥6 

Total su.w S4G7 $44!028 S7!!ii $6.585 ::w',143 
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VAll llRUHEH FORD CO 0126-0561 

lti'TDEST allf'IJTA'rtON SCHaiJLE 1A lD/09/2007 
GR 

~n: aH'II'm) THa01.161i: 101D9/2DD7 

Flllll& STATUS FOR INlUEST CCI4P: Mantfll)' 

BSilNIIIS·lfJtlTJI Ill AUOIT PEliOO: 07101!2004 
Wll/2006 £1111116 !Oint IN MJDtT PERIOD: 

lET All AVERAGE PilE TOTAL 
!tlrmf LJABILI'IY LlABlLITY PA'YIEHTS llABllffi RATE INTEREST 

071Z004 2116.00 325.!7 0.00 2501.31 17.631 440.99 
08/20G4 .l8G.OO 325.37 O.OD 705.37 17.291 121.9E 

09/200' szs.oo 325.37 0.00 &SU7 l6.96¥ l".Z2 
10/2004 2394.08 325.37 0.00 m9.37 l6.63l 452.23 
11/li)Qo& 3788.00 325.37 O.DO 4UU1 · 16.291 670.01 
12/2004 -41111.00 325.37 0.00 -74.63 15.911 ·11.111 
Ol/!005 ·1118.00 325.87 0.00 137.JI 15.481 Zl.26 
02/2005 -47.d.OO 325:37 0.00 ·l.f8.63 15.~ ·22.43 
03/20DS 1~.00 325.37 0.00 1951.37 ]4.661 286.07 
0412005 645.00 325.37 O.OD 9711.37 14.261 138.37 
05/2005 2!37 .oo 325.37 0.00 3162.37 13.831 417 .;56 

0612005 lGl.OO 325.37 o.oo 48&.37 13.381 65.08 

07/20115 .373.00 325.37 o.oo 698.37 ll.861 BSI.8J 
08/20D5 1769.011 325.37 O.OD 21)94.37 1Z.36S 258.86 
09/2005 1426.110 325.37 11.00 1751.57 . 11.861 201.n 
l0/2GOS U3D.OO 325.37 O.DD ts.a1 11.31iJ 188.0$ 
1112005 4531.00 325.37 0.00 -4856.37 10.861 527.40 
12121105 3232.0D 325.37 0.00 3557.3'1 10.301 a66.41 
Oll21l0G 7273.00 325.37 CI.DO 1596.31 9.m 737.86 
02120011 2735.00 S25.37 0.011 31160.37 9.111 260.64 
03/2006 1757.00 325.37 u.oo 2082.37 1.57( 178.A6 
04/2005 -122.00 325.37 0.00 203.37 7 .9!11 16.25 
05/?0IIfi ·244.00 325.3? 0.00 81.37 7.401 s.oz 
06/?0011 515.00 325.37 0.00 840.37 5.7U 56.98 
07120116 113.00 325.37 0.00 508.37 6.111* 3l.Ol. 
0112006 ·5114.00 325.37 11.00 -171.63 5.42t ·9.68 
09/2006 -920.00 325.37 O.OD ·694.6!. 4.85l ·Z8.84 
10/2D01i ·1198.00 326.37 0.00 ·872.6! 4.421 ·38.57 
1112006 ·749 .oo 325.37 o.oo -423.63 4,DlS ·16.99 
1212006 -592.00 325.37 0.00 ·266.5! 3.59t ·9.57 
TOTAL 34265.00 9761.10 o.oo 4q26,10 sses.oe 

lOTAL PRE 12/1.993 IKTEREST 0.00 
TOTAl. 12119!13 TO U/2000 IIIT£lr:.sT o.oo 
TOTAL 1212000 • 1512002 INTER£!i • 0.00 
TOTAL 01/2002 • 1112003 IIITOIE"iT 0.00 
TOTAL lZ/2003 • 1112004 flt1"ERJ;;J" 1829.00 
TOTAL POST 12120114 IITER£ST 3756.1!0 
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VM DIIIJIDI fiR) CD 
0126-0Yl 

Penaltr Cllqllrtlt1 011 Schedule 2B 
• 10/0912007 

GR 

OtU ~ Th."''lU!!II: SOI0912007 

Fill fiG Sti1JI$ for' Poalt;r C:C.: IIQII'tllll' 

llagflllltiiD mm:il tn lllltlt jllll'tod: 117JGlnliiM 
Encf1111J ~ ift elld1t p!!Mod; 12n1mo& 
~t l.ii~H~ : oC4GZii 

TIK lilbiHtr lite F1le l.•te,., lltvl ittrJce FraUd 

IIOatll AVet1lll m.un roul Rate Pene11;) lllte Ptntltr b1:l '-'t¥ 11m! l'lllllltJ 

OUZOOt us.a7 2176,00 2SOt.37 UD a.oo Ull soo.v ~/4 o.oo 0.00 0.00 

OII!OIK 3ZS.:s'1 311D.OO 70$.17 0.00 Ul Ul 1~1..07 C..-lll 0.00 0.00 0.00 
09121104 32:5.37 525.10 11511.37 D.DO O.DD II.ZD l7U1 I!.:'G 0.00 D.DD 0.00 

16/20114 326.11 2Jt4.00 271U7 0.00 &.00 0.211 50.11 o:-10 0.00 D.OD o.oo 
ll/2004 32!5.37 ~'718.00 4113.87 D,OD ua uo lfU7 tt:.IO 0.00 0.00 0.00 

12/:!0M 31!S.J7 ·COII.OD ·74.63 1.00 D.ID o.aa 0.01 p;lo o.GO 0.00 O.OD 

Dl/2105 325.37 ·UB,OII w.JJ D.DO uo us 20.61 11.:.10 0.00 O.OD 0.00 

021Z005 325.37 ·474,00 ·U8.&.1 0.00 o.oo 0.00 o.co O!U 0.00 0.00 D.DO 

03/2GCIS a25.37 162li.OO 1951.!7 I.IID uo 0.15 32.n n:>lll 0.00 o.oo 0.00 
114l20GS 325.37 645.00 970.37 0.00 0.00 us 145.66 o;~ II.CIO 0.110 O.DO 

0$1ZOII6 m.:n 11.'17.00 3UU7 8.110 o.eo 0.!5 ,.,,,. a~JG 0.00 0.00 o.oo 
06/ZIICIS 325.37 163..00 GU7 0.00 0.110 0.15 72'.16 Q.'lO 0.00 0.00 uo 
G1/2GIIS l2S.l7 DUO 6011.37 0.00 o.ao G.15 1111.76 6:00 0.00 uo a.oo 
081201E 335.37 116'-00 20i4.l7 0.1111 o.ao 0.15 31~.16 C;'lO 0.00 0.00 D.OO 

Off20115 •• 31 1426,00 1761.31 0.00 o.oo G.l& 2SZ.71 t:la 0,00 0.00 0.00 

10/20GS 325.37 1330.00 1655 • .!7 UD uo Uli Z4Ul •:·~D o.on 0.00 0.00 
11/2005 325.37 Ql.OO 41156.37 0.00 O.QCI o.IS 7211.46 no a.oo 0.00 a.oo 
:.212GG& 325.37 .123!.00 3Sii1.l1 D.OO 4.00 0.15 s:JUl ~-:ltl o.oo D.OO 0.00 
Ol/20CI6 325.37 '1273.00 7SM.~ t.OO 0.00 4.1S 1139.76 ~-:-16 G.OO 0.00 o.oo 
G.212006 325.37 Z135.DO 311fiU1 D.DD o.ao 0.15 459.16 ~·~ 0.00 D. DO 0.00 

113120116 ... , 17&7.00 2082.17 0,00 o.oo 0.15 312.31 r·:~ 0.00 o.oa o.oa 
OA/20116 3lU7 ·12Z.DO 2111.37 o.oo a.oo o.l.5 30.51 r•·110 o.ao uo O,OD 

0512006 326.37 ·2".00 11.37 0.00 0.00 0.15 12.21 r-tO 0.011 o.oo c.oo 
0612006 321i.37 SlS.OO 811.37 8.0G 0.00 0.15 12£.G6 Mill 0.00 D.OO 0.00 
071211G6 325.31 183,00 501,37 e.ao o.aa 0,1.& 71.26 tc'OO o.oo 0.00 0.00 
08120G6 m.u ·504.00 ·17U3 O.DO 0.00 0.110 0.00 IJ.ClD o,oo D. Oil o.oo 
ot/21106 325.37 ·9211.00 ·51'.6.1 0.00 0.00 0.011 0.00 T~.'DO . a.ao uo D.DO 
lOilOIIe a:Sl ·We.GO ·872,63 ua G.OD a.ao o.oo ~~-~ o.oo o.oa 0.00 
111211011 325.37 ·78.00 .,W.Q 0.00 tUIO 0.110 O.DO ~f:to D.OO o.oa o.oo 
12/Z!IIIG 325.37 ·•.oo ·266.63 0.00 uo 0.011 0.00 •toGO 0.00 0.011 0.00 

'IVTAI.S o.oo M3a.aa o.oo 0.110 

Taul UIZOOO • 5/te02 P.,alt1es o.oa a.at o.oo O.DO 
Total 7/2802 • 11/!003 feMltla 0.00 0.00 o.oo 0.00 
Tet&l W2103 • U/2111W l'llrleltfes 0.1111 2)]7.96 o.oo 0.00 
Tout 12/21104 • prtStllt Ptu1t1u CUPTA V) 0.1111 53SU3 o.oo o.oo 

l'Dtlll l'ellt1 Cia 76.12.38 

llddftfanal UPJA v uu ~ ... lttu De ff ~ 111'111 ,...tll13 30 J1US 17 ... 63 
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Van Drunen Foni co. CalcuiBtfon or Propo.lled lnleresland Penalty wlo Ceb Welt llollltlty 

~"'' 1- \. ';t..· 7Lf II . ROTI 0130M1 

... - --·~-
... _. __ Tax 

I C.bWftt llabliiiY I llderltll ---ml8iii$T ----,.nillij PeneRyl 0 - Due 0JJ8 ToOue Panally lnleJest Total ROT ROT1ax wlo Cab Rate Due Rete Due r:. 0 

~ 

Jul-04 $2,801 so $2,ti0t t-= "·* ~~ 17-ll:m $1<18 
Augo04 S705 to f705 $0 $0 p t7.tlnll $122 
Sep-04 $850 $0 1850 ~881 12,582 ·$1,7$1 18.86% 4:1194 
Oct-04 $2,110 $0 $2,710 . $!58.~---~·o:. ____ -:; ~ ·$228 
Nov-04 ... 113 $0 $4.113 18.3% $870 

---- Jll21 
~ 
c.ll 

Dec-G4 475 $0 -$75 $0 $0 18.91% ·S12 18.GQ% -· en 

J~ft-(~8 S137 10 $137 $0 $0 1&.48% $21 1a.om6 
Feb45 41-'9 fO ~149 ·~,A .!'1 ~~-~! ·m :;;:·;.~'" 
~O:.i.:.j~V "i~1 co ;. iM\ $1,&12 t4.JttiR, 10.IIO'Mo 
Apr-05 f010 $0 $870 $0 $0 14.2ft t'f38 15.00Vo 
M.,.o6 S:t,f82 so $3,182 $32,850 t2,3G7 tW% $118 f&.OO% 
Jun-OB .. $0 $418 so 1Ua" S85 iU!0'4 
J\11.05 1698 so - 10 12.6M\ 190 16.GO% 

Aug-0& 12,094 $0 $2.GM $24,820 $1,738 12.H'tlo f44 1&~ 

Sep-01 $1,751 $0 $1,111 117,388 $1,217 11.1W "' 15.CIO'l4 
Ocf..05 $1,865 to $1,851 $18.487 $1,165 u.aw «i7 f5Jl0% 

1 
0 

NoY-45 ...... $0 14.MS $88,411 $4,653 1o..an, $22 '14.00% F: 
Dec>4l& S3,a57 so f3,51J7 "'7,726 ~.:U1 10~ $22 16.00% Q 

11 
Jlln-08 17,588 $0 $7.1588 .-a09.013 $7.036 8.71% ... 15.~ & Feb-08 sa.oeo so es.oao lot3.288 18.030 9.1~ " 16..Dem f5 0 

Mai"OD n.oaz $0 s:a.oe:a . m.aoo $2,114 8.67% 43 16.~ ~ 
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041l4/2oo9 H:H F.U 170USb0170 fiOOl:l 

m TYP£ Clll£: 
£XNI lYPE CODE: 

IlliTES IHI.INIS 
_ ... _ ............... 

7.110 msa 
a.oo 0 
0.110 0 
0.110 ft 
0.00 II 
UIO 0 
o.IID 0 
11.011 0 

37258.00 

TAXES -.. --......... -.... 
2608 

8 
II 
0 
0 
0 
0 
0· 

TAX Dll WS AOOJTIOIW. WE llllL Ji£ED SPIQD Ill 11£ RUIJtllll NIFAS OF lA\WT, Mlllr 

TAl 011 TillS .QICTJ(IfAL !!AS£ lilU. 60 TO UE lb Dll 'DIE EM-106. 

APR-14-2009 13:59' 17087980770 P.Ol3 



04114/20119 12:14 F.U 17081Uo17o fctlou 

37963.0D 

¥'rES NCllt/'lt T~ ...................... ... .............. 
7.00 37!163 1!S 
0.00 0 a 
0.00 D ll 
0.00 0 0 
0.00 0 D 
0.00 0 0 
D.OO D 0 
0.00 0 0 

TAl OK lHIS GmCIIIAI. ~ ll!lL IIUl) SPIIfA) IM 1HE AILIAMNG MDS IF LAYalf: lllNE 

TAX Otl'llltS AIJlrm..AI. 8ASt 111U alTO UWE ltl CllllME EM·lll5. 

APR-14-2009 !3:69 17087980770 9GY. P.014 
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091211/2007 WI! D11U11E11 FOIID CO 
0126-GS&l 

1&:22:25 IIETAII. AIIDlT llf.'P. Af.Slll.lS 

60 P05T 1213l./69 fll!f~ 
130 7/0C TAX cw.ECTIGIIS .5CHEW.E 5 

~~Am IIIOOMTS TAXES ................ ---.. ·---·--
7.75 ·21237 -16ola 
0.00 0 0 
0.00 0 D 
0.00 0 0 
O.OD Q 0 
D.OO 0 0 
0.00 0 0 
0.00 0 D 

·21237.00 

TAl! a. ll!IS mlmOIW. BASt WILL IlEBI SPAflll 111 'I1IE ~ AREA$ Of 1.\'IIUI"; IIOIE 

TAl! ON 'nUS A!XlmOW. 8ASt. mt. 6P 10 UIE lb ON llE E!l.'-105. 

lPR-14-200! 13:68 17097980776' 



04/14/ZOOP 12:1C PAX 1708i980770 

0912012007 

15:22:26 

RATtS .NGMTS ...................... 
7.75 ·l~ 
0.00 a 
G.OO 0 
o.oo 0 
o.oo 0 
0.110 0 
o.oo 0 
uo 0 

60 I'QST 12131/89 AOfiSIIT 
131 ati05 TAX CXILLECnOIIS SO!BU.E 5 

TAW .._ ....................... 
'·1258 

0 
0 
0 
0 
0 
0 
G 

TU 011 lNIS AIJOJTIOKAL MSE VlU. IlEBI SI'II9D II frlt RIUil'tiiiiS AltAS Ill' IA'fQif: IIIDN£ 

TAt 011 lliiS anii.~M. MSE WILL Ill 'IC LIIIE U1 llllHE BIHOS. 

APR·I~-2009 13:59 17087980?70 

libou 
:. 
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04:1412009 12:H FAX 170!1'1980770 Jllol7 

119121112007 YM DIUB RAJ CO 
Ol2&·E&l 

15:22:38 btllll. AIIDtT OAT/. WU.TS 

SWCTIOII CIUTWA: ..................... _ ...... 

RATES NOllm f,\l!ES ............... ·------· .... 
7.00 11.04 "' o.oo 0 0 
o.oo 0 0 
0,110 0 D 
D.OO 0 0 
0.00 a G 
0.00 0 0 
0.00 D 0 

muo 

TAK Oli lHIS llllmOHAI. lASE lllU IIEfJ) SPRfAD !IIlli[ Fll.l.tJol1llS M9S OF l.OOOf: lilliE 

TAX Cll 'IIIIS ~ BASE VIU. a! TO LliiE 81 Ill ill£ EDII-1a5. 

APR-14-2009 l3:59 1?08'1980'770 96'1 P.017 



DA1t; 0912111211117 
TN: l5:2C:46 
J8T: 0125-ll561 

W tRIIEI RID W 
S01E11LE 1 

SIHtiRf' MAl 'YSIS 
RJl Ulltl.l2* Tlllll 12l3li200C 

lNI'NP£1 
Sll alliES 

~m~,u~aw~DIT~Wii==r.~ti~D~J~~~r-.~iimUi~~~~~-------------- Rrtliff 
60-1110 

rtlrfr:Jf' 
611-10!1 

111'1m 
6041Cl 

711)( • 12104 IOUES 1DD ,IFCRD Faa l PLM lilT' tNO.IIED IJI Sf-5$6, SC11 .CC·l llf/SOT 
81-UII 

lt.D. ~ PlAIIS • ~ .0 8l.X C11/a.. 4105' 8106). StMEIQ.L .&A. 

rom OF loU m:MS 
aiP'I'OSnE ERRORS Jll CIIMPIJI1116 TAl( DN fi!E 'Ja OF THE II£1URN 
RIDCliNII ADJUSTMfJIT 

TOTAl. AllltT'tlWN. TAX 

APR•J4-2009 13:69 17087980770 

ROT/SliT 
f0-121 

'11.1'rlr/Ir 
f0-122 

ldi'ISIIT 
10·130 

rmm:sr 
6G•Jal 

ROTISDT 
60·Ja2 

ADTim 
60·2110 

UT/SUI' 
62·101 

Ialnu 

P~: 
Atllnat: liR 

loiJJlltlR 10: 5Sl2 

~"ION T~ 
MJ,Ir RAn AIQJir lOTN.. 

--u.s r.iliii ----mr -
8316 

n-:-429 7.DDI 15920 
l59zet 

2:7!.761 7 .00'% 14123 
141Z3 

!1.314 7 .I!Gl 21.92 
2192 

P5 7.001 26118 
2608 

~19&3 ? .Dfdi 2&51 
2t.5, 

-am 7.751 ·1.6Ui 
·li'4 

-:&230 7.7U -1!58 
-use 

-J:IIf71 7.7&1 -9113 
_gl.c:t 

!~5940 7.751 9760 
9160 

'llOd 7.0Dt "''I 
491 

~ 
0 
0 

---nm -

9fi!( P.Dlif 



04iU.r2Db8 U: 14 FAI li01i980'i'IO 

VAN OIIJNDI FOlD a) 0126-0561 
III'TER£S1' CCWJTATI!Jl StKEilii.E 2A 09/2012007 

GR 

OAT£ tiH'llml TH110..91: 09/21/2IJ07 

nuws STA'IUS Fait INTEREST COf: Monthly 

BEGINIIINS·-iONTH Ill AUDIT PERIOD: 01/0112004 
ENOllli 1011:0, Ill AlllJT PERIOD: 12/3112006 

DETAIL AYWGE PilE TOTAL 
tOmf LWIUTY LWILilY P.AMJI'I'S LIABJlm RATE JJITER£Sf 

0712004 2176.00 325.3? O.GO 2601.37 17.3:7l .Q4.411 
06/ZOIK 31111.00 325.37 O.GO 706.37 17.031 l2U2 
119/2004 526.00 32.5.37 o.ao B!i0.37 16.701 142.01 
10/2011' 2D4.GO 325.37 0.00 2719.37 16.37& 445.16 
11/2004 3788.00 2.37 0.00 4l.l3.37 lli.ll3a 659.37 
12120114 -'60.00 325.37 o.ao -7U.1 15,&51 -1.1.68 
0112005 ·188.00 325.37 0.110 137.37 15.221 2G.91 
02/20ll5 -474.00 325.37 .o.oo -1~ua 1-'.83% -22.04 
0312005 1626.00 32li.37 0.00 1.951.37 K~ 28l.OO 
ll41Z005 6CQ.DO 32S.37 o.ao 970.37 14.DDI us.as 
0512005 2837.00 32S.:r1 0.00 31.62.37 13.57r 429.13 
0612005 161.00 •• 37 uo 48&,31 13.lll 63.76 
D712005 373.DO J2S.37 0.00 698.37 11.591 87 . .92 
0812005 1769.110 325.a7 0.00 2DtU7 l2.09l 258.21 
09/2006 lCZf.DO 325.37 0.00 1'151.37 11.601 203.16 
1012005 l.JJO.OO 325.37 0.00 16&5.37 U.lOt 183.75 
11/aoGS ~1.00 326.37 o.oo 4856.37 1G.6DS 51".78 
1212.005 3232.00 325.31 o.oo 35!i7.37 10.041 a57.16 
0112006 7273.00 325.37 D.OO 7598.37 9 • .& ns.os 
0212006 2735.00 326.37 o.oo 3060.37 e.m Z72.68 
03/:ooli 1.'157.00 325.37 0.00 2082.37 8.3U 173.04 
0412006 -122.00 325.37 O.GO 203.37 7.731 15.72 
0512006 -244.00 325.37 0.00 81.37 7.l4r 5.81 
06/2006 515.00 325.17 O.DO 8411.37 6.5U 54.71 
D7120B& 183.00 325.37 O.DD 508.37 5.831 29.64 
DB/2006 -511'.00 8.37 o.oo -l7U3 usc ·9.20 
09/2006 -920.00 325.37 0.00 ..s94-.A 4.68l ·27.83 
1012006 -1198.00 32l5.37 O.UD -172.63 4.261 -37.17 

U/2006 -749.00 3.25.31 o.GO -423.158 3.1151 ·16.31 
12/2006 ·592.00 1125.37 0.00 -266.~ 3.0 -9.12 
TOTAl. 34265.00 9761.10 O.DO AA0215.1D SW.DO 

'IOTA!. PRE 12/1993 IIIT!RESI' O.OD 
TUfA!. 12/1993 TO Jl/2000 IITBI'£! r o.oo 
TOTAL 1212000 - 6/211112 .DI1EREST . 0.00 
'JUTAI.. 07120112 • ll1200.l ttll'ERSSJ 0.110 
TaTAL 12/2003 • ll/20114 Itn'EIIa1 1&01.00 
TOTAL POST l2/2ft.' IIITEREST 3667.00 

~PR-14-3009 13:59 17087!807?0 96Y. P,Ol9 
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YNI lkiiBI FDRll CD 0126-0561 
l'ellalf.J taoputatiCIII Schedllte 2B 09/2DiaD07 

Ill 

I)IU ~ Through: D9fl712f107 

f1l1rv su'tUC for PtiQiey ~: llbtthl)' 

l!c1nn118 .nJI in &Udit: periad: 07/0112004 
£114t111110lltll '111 ~t period: l2J!U21J06 
Addtt Uallf11T.Y : ~ 

'rt.x l1aD1l1'Y Lite 1'111 Uta I'Q' 11;11= FriUCI 

llllllth ,_..,. Detlil Total Rate ~\t,y Rau \ltlla\1:)1 fm ley !lett mtt1 

Ot/21104 12&.37 U7i.OD 2SGUJ o.oo a.ao O.lG SIMI.ZJ 0.~, cula UG G.GO 
08/ZOIK 325.37 380.011 7(15.37 o.oo 0.00 G.ZO 141.07 o.~ 0.00 o.oo uo 
09/2004 325.31 525.00 858.37 uo 0.00 8.20 170.07 0.11 0.01 a.oo a.o~ 

l01200C 325.37 7!94.110 2)"1..9.37 0.00 O.tiCJ 11.20 sa.a1 o.c.r O.OD uo o.ao 
11121101 !25.37 3788.00 lll3.37 o.oo UG 0.21! 82!.67 G.U Ull 11.1111 8.116 

1212tllt 325.37 -400.110 -74,63 a.oo 0.011 O.tiCJ 0.00 O.H 0.110 0.00 0.00 
01/2.0115 315.31 -1.88.00 137 • .17 O.DO 0.00 us 20.61 G.(' I c.oo D.DO 0.00 
Ot/20115 325.37 ·47•.0G -t.ce." uo D.DD UO uo o.:J o.eo o.co &.OG 

03120115 325.37 16i!fi.OO .1951.37 0. 00 0.00 u.s sr.n G,!r o.oo 0.00 o.oo 
OII/ZOD5 325.31 6o!GJHJ 970.31 0.01 0.00 us 145.56 o. ~{ uo 0.00 0.00 
D51m 325.37 2837.00 3162.37 Ul 0.1111 IUS 474.36 0.1~ 0.110 o.oo 0.00 
06/1095. 31!5.37 161.00 486.37 D.OO D.ID D.lS 72.P6 O.:J o.ao 0.00 D.OO 
a112005 325.37 m.oo ee." G.GO 0.00 0.15 10·4.711 O,lf O.DO 0.00 0.00 

C8/ZIIDS 325.37 1768.00 2119U7 0.0. 0.00 us 8lU6 D.!~ MO G.M 6.00 
G9/20115 325.37 1~.011 1711.37 0.00 0.00 D.lli 262..71 0.~ 0.00 0.00 0.00 
10121105 325.37 1330.1111 1&.37 0.00 0.111 0.15 ZU.31 G.!olo D.DO 0.00 0.00 
1U2005 ~.37 4531.DO .c&56..17 D.DO D.OO 0.15 72B.A6 0.1'1 0,00 0.00 0.00 

umos 325.a7 mz.oo 38S1.'Jl 0.00 0.00 D.lS 533.61 0.(:! 0.00 UD 0.00 
Ol/2006 '325.37 7273.00 7598.37 0 .oo o.oo 0.15 U39.16 o.er 0.011 0.00 o.oo 
02/rooi 325.37 2735.00 3Dia.37 UG uo u.s G§.06 O.rt 0.00 o.oo 0.00 

03121106 315.37 1767.1111 2DIIZ.37 0.00 0.1111 O.lS 31U5 G.l~ 0.00 0.00 0.00 
CK/2006 32U7 -1.2.2.110 2113.37 0.® 0.011 0.15 at.n e.G< b.GO o.oo 0.00 

05121106 325.37 ·2'1.00 81.37 0.00 11.00 0.15 1%.21 o.r~ 0.00 o.ao 0.00 

O.Sll01l6 325.37 515.00 1411.37 0.00 0.80 G.lS 126.86 e.r.r 0.00 O.GD 0.00 

D7/2tlll6 325.31 183.110 !!GB.37 0.00 0.00 0.15 76.26 C.ti:' 0.00 O.GO D.DD 
08/2006 325.37 -souo -171.1! O.OD D.DO a.aa uo 0.1¥ o.oa 0.00 o.ao 
Ot/2006 325.37 ·9211.00 -5114.13 o.eo 0.011 O.OD uo O.t•'· 0.00 D.DD ua 
10120G6 325.37 ·1198.00 -872.13 o.ao D.DD t.DO 0.00 D. I~ o.oo 0.00 o.oe 
11/211011 325.37 ·7C9.00 -4Zl.Q o.oo 11.00 D.OO 0.00 o.c• 0.00 o.oo o.oo 
1212006 325.37 ·5'92.00 ·266.13 0.00 o.ao o.oo o.oo G.l" 0.00 0.00 O.GO 

'TilT AU 0.00 1532.3& a.oo D.OG 

Tattl 1212040 • 612002 Penalties II.GIJ O.GD 0,00 0.00 

Tcul 7/ZOOZ - Ut2003 PWltles o.uo 0.00 0.00 0.00 

Tlltill 1212003 • Ul~ ~ll't1el D,CIO U77.ti 0.00 u.oo 
Tcrtal W2llll' • Pl'llSellt Penalties (\I'IA ¥) 0.00 5354.43 0.00 o.oo 

roul Pallltl• 7532.36 

Adliit10111\ \fiA V Late f'V l'tlrlltiiS Due 11 110t pt1d lri#lf" ~ - l~.Q 

17&97980770 96ll! P.020 
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V81'1 Orunen FORI 
RO'T10126-05131 

#ota.mmos 
Avg per mo. ($12,594 /3 mos) 
"# or rnoa in aUdit (7~ - 12108) x 
J:lrojecr.ed &cePifons 
ROT Te Rate 1t 

Tax Due 

sales &am 
R.O. -Maintenance Plan& 

Thfee...Montl Block Semple 
11104. 4105. &106 

Pmjeclfans 

$4.629.26 
$3,338.24 
$4,628..89 
sd,W 

3 
$4,198.06 

30 
$,25,841.90 

7.751Jt. 
-$9,78"0.50 

170&79907'?0 

!aiou 

Sc:ti4A 
Pg.1 oft 

G.R. 

P.021 





------------------------ --------·-·········· .... ··--
A I '"'t•r, II 11::;, "1 '; • C:K • "~ '*' .,ot)•,'t: !I 

10/15/2001 l~:tl FAI 170878807?0 

lllinpb Department of Revenue 

.·EDA-123 Notice of ProQosed Liability 

VANDRWSNFORDCO 
3233 W.l83RDSTREBT 
HOMBWOOD U.. 60434 

. -t~t:ar Taxp;r.yeo 

s 
s 
s 
s: 

44,026.00 
7,532..00 
UJfl&Q 

51,026.00 

Date: 09127/20C17 

0126-0561 
4236113 
1111D4 • IZ/31106 

Uoo2 

Our ca\euiMI:iaas, periods ~ IIIJid atbl!l' axpltmtiam tesaltins m tbt: du!miDa:tiou ~n llltadted &~review, 

Jt)'IMI agree with dl.o IIIX IUJl01Illt u showD, pleue ~the .Dt:pmtmat ofbveaue mditor idelltifjtd below fo:r1b:rtlzr 
irlstzudOIIS.. 

fl yvu do aot agree with. tho tigan:s, you mtq reqoest a 1IMflw of this proposed Jittlrility by~ Jnbma1 Co.Dference Board 
~OD 2505-SlO). To do dis, yw lOUt~ Faraa ICB-1, ~for lDbml1 C<mfmn~ BbarclR.tvlcw, within 60 
days tom tbt d8lc of1bis aotlce IIDd mail it a.lollg wilh tlz m.ditor':. 1VV.ric. paper~~ ad a oopy of this DOtice to: 

Adaduiltrlti¥e Cledt 
lammJal Collfrnace Bovd 
PObl$1049 
Sprias!fdd.lL Q794-9049 

•• · - ff)Oo do DOtreqtiiiCa !03'l'evieW Wfddn60 dayl'tortt t11r dare of'lhis IJDIIce, we will i8itbe • Nodcc ofl'ax~'lDr 
the lllllOUit~ to be due. At. tbat'dme, yoo baVD Cbc dglltto pmiM our detanniastioll.by filiDg a wriltiSD ~and 
•cqll65fiac • be:arinrwthlbe OBice fit Mmioistra1M IJearfap.l1dbanatioD o.a.how tG <1o tJds wiD be! ptO'Vided em the JJOiice 
)IU\1 m::eiYe. 

To oblaJD forms. Visit our Web~ • c:all DHDols TIDtFet at 317 78W400: or IIIli wr 2+1lo\a" fol:ms order 
liu.e at 1 800 3~. If you have aay qvcsdoas abour this DOticc, :yoa shoiJ1d COIIIact your aditor. 

EXHIBIT 

:B 
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IDIDois Department of Revenue 
Informal ConferoDcc Board 
I 00 \Vest R.andoJI'h Street, 7-341 
Chicago. lllinoia 6060 I 
Phone: 312 814-1722 
Fax: 312-814-3055 

Re: Docket No. 07-0133 
Taxpayer: Van Dranen Ford Company 
mT No.: 0126-0~1 
traek No. 42361B 

~· 

ACfiON DECISION 

The Informal Conference Board has reviewed the Dlinois Department of Revenue Audit Bureau's 
proposed adjustments in this matter and finds that no adjustments were noted as requiring change. 
The Audit Bureau is instructed to conclude and process tbe audit in a manner consistent with this 
decision.. 

The Taxpayer has not provided adequate documentation to support its allegation that Ford Motor 
Credit and CAB West, LLC are the same entity for the pmposes of enjoying the advance trade 
credit. 

Taxpayer Request for Audit Adjustments Denied. 

DAN HALL 
Mei'JBER, INFORMAL CONFERENCE BOARD 

BRIAN WOLFBERG 
MEMBER, INFORMAL CO'liFJ!~g.BD]~ 

EXHIBIT 

I (!_ 





Denver 
flllt l.aDdanlaJc 
11CboDYille 
LosAIIpb 
MldllaA 
Mini 
Now Yen 
Orfllldo 
TalllhasRz 
TIIIIJIII 
TJIOIIS Comer 
Wuhillpm.DC 
West Palm Bad! 

April20, 2009 

CERTIFIED MAIL 
RETIJRN RECEIPT REQUESTED 

illinois Department ofRevenue 
Audit Support Division 
POBox 19012 
101 West1cffcrson Snct 
Springfield. U.. 62794-9012 

Re: Van Dnmeu Ford Co. 
JBT #: OU6-0561 

$0 N!llflalaura Stn:.ct 
Suite~ 
J~Je. Florida 3220U646 

W!n'.aklnwl.cam 
904 7913700 ,., 904 798 3730 fos 
904 6341690 Jf' }1ocJr ,1m 

Payment Under Protest; For the Periods 7/lll004 -12/3112006 

Dear Sir/Madam: 

We represent Van Dnmen ford Co. (~Van Drunen Ford") pursuant to the enclosed Power 
of A~mey. Please take notice that the enclosed payment of $48,546 for the tax periods 
711/2004- 12131/2006 is made l.lJlder protest pursuant to the provisions of the State Officers and 
Employees Money Disposition Act (30 ILCS 230/1 et seq.) (the "Act''). Also enclosed is Form 
R.R~374, Notice of Payment Under Protest. 

The enclosed payment of $48,546 is made pursuant to Form EDA-123 Notice Proposed 
Liability (copy enclosed) dated September 27, 2007 issued by the Illinois Department of 
Revenue to Van Dnmen Ford. On October 10.2007, Van Dnmen Fold remitted $8,480 in partial 
payment of the total liability of $57,026 listed on Form EDA-123. The enclosed payment of 
$48,546 represents the remaining amount of tax, interest and penalty shown on the Notice of 
Proposed Liability. Van Drunen Ford will file suit pursuant to the Act, in the Circuit Court of 

EXHIBIT 

I ]) -
_ __..;-=---

(TN71408;1} 



April20,2009 
Page2 

either Cook County or Sangamon County within thirty (30) days in which it will be a plaintiff in 
a case relating to the enclosed payment under protest. 

Please contact me with any questions. 

Sincerely, 

AKERMAN SENTERFI'IT 

Peter 0. Larsen 

Enclosures 

cc: Faye Van Dnmen 

{TP471408;!} 
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I use your 'Mouse' or the 'Tab' key to move through the fields, use your 'Mouse' or 'Space Bar' to ~tnable the "Check Boxes•.! 

Qj Illinois Department of Revenue 

\.)Notice of Payment Under Protest 
Step 1: Identify yourself (and your business, ff applicable) 

1 ~~--------------~~~~~~-----------------
s ___________ _ 

Fi/11 narnll Middle inllal I.JISt Rllllllf SOclalsecurl:y number 
2 van Dnmen Ford Company & __ ....., _______ _ 

Busl- IIBIJB Federal ernpoyer identllication number 
3 3233 W. 183rd Street 

steellddllss 
7 __ .Jlla.-J1§.1i.L __ 

IIUnois buslnass lax number 

8 
~u.~~--mm~~-,----------------ZIP 

Step 2: Specify what payment is made under protest and the amount 
9 Dale_JJ!!JJQ_JJJJJL __ 

10 Ybu Will please take notice that$ 48.1>48.00 of the enclosed or attached ramllfance In lhe amount of 
$ 48}!4!:00 ror lali!:S due for the period of 711flDD4. 1213112006 n' penalties thereon. and interest aa:ruad to the 
dale Df ihJS payment is II'1IJIIe under prule$t as apec:itied kllhe state Oftit8fii and Eiiij)IDyeeS MOilay Dlspo$iUon Ad., 30 ILCS 23!1128 ana 2a. 1. 

11 Write the amount of laX. penal~ and Interest paid under prolesl for eacl\ applicable tax type. 

a Retailers' Occupatlon·Tax 
(1 )State portion 
(2)Local pOrlliln 
(3 )Mass transit 

Column A Column B ColUmn c 
Tu Penalty Interest 

3U59.08 ---'5"".7a==.IJV~ ----"4,468~.110=-

(4)0tlter: _______ ---------------
b UaeTIIX 

(1 )State portion 
(2)local portion 
(3)Mim transit 
(4)0thar: _______ ----------- ------

c Service Occupation Tax/Service Use Tu 
(1}Stale portion 
(2)Local portion 
(3)Maulnmsil 
(4)0ther: _______ --------------~ 

d other Occupation 'IBxes or Fees (Identify tax type- e.g. AutomobUe Renting Occupation Tax, 
(1) _________ ---------------
(2) _________ ---------------
(3) _________ ---------------

(4) _________ ---------------
e Income Tax 

(1)1ndlviduallncome Tax 
(2)Business Income '1ltx 
(3)WIIhhoidtng Income Tax 

ColumnD 
Total (A+B+C) 

C815411.DD 

lire U•r Fee.) 

1 

1 

1 

1 

Column E 
Total for tax type 

1a __ .;::;48!,1:.546=.a::..o 

1b ____ _ 

1e _____ _ 

1d ____ _ 

1 (4)01her: 1e -------
f Excise Tax (Identify tax type - e.g., Hotel Open~tors' Occupation Tu, MoiOr Fuel Use Tax.) 

(1) _________ ---------------
(2) _________ ---------------
(3) _________ ---------------

1 (4) 1f ------
12 ACcS Une& 11a through 11fandwrlte1he mull This lathe total amount paid under protest. 12 411,548.DD 

Step 3: Identify and attach the case or cases for whlc:h the payment is made under protest 
List the tiUe of the esse or caaes, the court In which the case or cases are pending, and the general cour1 number assigned to each.lf mora 
than one suit Ia pend'lllll, ldentlf'y ths amount paid under protest lbr each C8118. If you are fltrng at monJ than one location, list the spec;ffie city 
or county and tile amount of eaCh paxmen! niede under protest. Please tell ua If a case has not been ftled yet. 
Step 4: Read the statement and sign below 
The unde~ned Ia an original (or inteMmlng) party plainlllf In 1:818 or cases Identified In the atlaclvnent in relation to which the payment 
ldenll1ieclab0ve Is made under jlrotaat. 

f ,1;;...., /. ,.~. - A1"\'0f4..le.: - J.j -~ -
na pe11011 u or 

llrmtn 810L0nadbyllla ._..,. N:llllld1116R..,.. n DCn~patJanra-and 
Jntwm.fion Is R£QUJRI!D. FIIIIII81D alnbnnlllbn DDUid I8IUit Jn a .Tllilf:trm IIIII ....,., • · lila forms 



•~: ... leli~G..CO.' 
323i!wa&t'i-$aet: ... @lJJ~~;~. 

71).<1178 -:m-
· 'HOMEWOOD;IWN01S1illa0·. 

PAY·· .*~F.oRTY.: ~~G.rt ·;,~i.A~~: .i~~-·.HuN~~~. rolirv .stx ~LL;AR~ .AND :oo/100** 
' ' ' ,. ' ... ' ' ' . ' I ' .OAl:E ' ., ,..., ....... -. A~MO~·=UNT~---, 

121710 

$4:8,546.00 

=~-~- .. · .. --~N~!~ ~-~~~~~~~;~~~~>-:·:: ·. ·.· 
.. ~ ... 

' 04/09f09 . 
. ·: .• .· 

. ~:. ) 

· ··¥AN_,~~~o.co. 

OF 

NAME NUMBER 

ILLINOIS DEPARTMENT OF REVENUE 04109109 

TAX ASSESSMENT, PENALTY AND INTEREST 
CAB WEST LEASES -- AUDIT PERIOD JUL 2004-DEC 2006 
ACCT# AMOUNT CTRL# DESC 
1560 48546.00 

REMI1TANCE ADVICE VAN DRUNEN FORD CO. CHECK NO. NET DETACH AND RETAIN HOMEWOOD,IWNOIS 504311 AMOUNT $48,546.00 121710 j 
1 

j 



J 

' 

.it" 

lj m~na~w DupaJtp..,. OfR&vlrial · 

\JIL-2848 Power of Atto..._, 

.~· 



"J • •. 
7~fi,..._,GIW_. .... ,.,. 1 r ......_ta.,.....,ilfpiOallil!l"._lllllftllllllrf.lflladGIIW.Iftdof 
aabllrwaJdwaiiiHDfll.~ -~~ir----~--~---·=--~---==~----------- ~--~~~~------------... .,. -

Step S:Taxpayetslftlnatun. 
,.,. •• __..allblco~.......,.~IJI......,tillhl ...... l~-· ... -~----lbl$ 
~*) ~;t 9f:/fJIJ6! 
lieu 1 W 

SWp 4: CW~plete uw folfoV'Iinl If the power of atto1 •aey 1s granted to an auomey. 
a cec trfled p~c aucounfant. or an enrolled agent 

........... IIOtOIIII!IIliWanrfllriiiiPIIIIlartlra..--_,MIIAt 
• • ...-fllgOOG ...... tlftMJ,_ort...,coart.,_~lalli;Ddl!M:ar 
• dulr~li:I ..... ••OIIIDIS_.BIIOIIIIIIIIC"'-~Iroliclllltelbe161flflt 
• tllldledtlll'l_.,.....-t., ........... U*d ... .._,.~QKUar.....,... 

.._ .. ..,. ('~~ \~,\S'"'1!11 

step 1: Complete the following If the power of attomey Is gcanted to :a person other 
than an attorney. a cetWfed publiC ~nt, or an enrolled agent 
u~~~ero-r.-......,.llpa~iiiiCf~n,...._.fpln•.....,..•_..,...,._......., .... Mnlllll-aOIII.IIW__.,.... 
bBIIIIIAallldCI'..__. ..................... .,.,......._ 

lttr(P81111ft~-OI'M'k....,. 

--... " ........ ls..,..lllfw ....... . 
.......... 114 ""'-" ............ .,.,.,. 

-
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_lli.2~129.09 11:30 FAl. 17087980770 

Notice· of Tax Liability 
for Form EDA·1 05-R. Audit Report 

'·· 

11111111~11 
00928 

VAN ORUNEN FORD CO 
3233 183RD ST 
HOME\NOOO IL 60430-2601 ~.:count ID: 0126-0561 

~:•porting petiod1s: 0712004·1112004 
trtere$t May 22, 2009 

1. n .. 11 .... 1 •• 1, ,n. 11 '""'' ''"" u ...... u .. n ,,,If ... ,, n 

We have audited your account for the period of July 2004 through November 2004: t1e1ow Is a 5\.jntrnary 
include$ a comblnaUon of Retailers' Occupation Tax, Service Occ:;upatlon Tax. Use lax, SetVIce 

Tax remaining du~ $ 
Excess tax due $ 
Late-filing penalty $ 
Late-payment penalty $ 
Negllgt:mce or FraUd penally $ ' 
Aud1t penalty $. 
lntereet $ 

Paymenflcredit applied $ 
Bslenc:e $ 

If you later determioe you have overpaid the notice, you may fila a Form EDA-98-R,.i:;lafm Re<~u~st 
Taxes, along with any proofthatyou do not owe Hle-arnount steted In 111is notice. Wt. will let you 
your corrections or the supJ)OI1lng documentafJOn you $end us. 

You may file a protest and request an administtative hearing within 60 days of the dHte of this 
Your request must be In writing •. Clearly indicate that yw ~ to protest. and exptal\t In ~tail 
actions. If you do not file a protest within the time allowed, you ~II give up your rig~ to a .. _ .... _ . ..~ -··-' 
final. An administrative hearing Is a fonnallegal proceeding conducted uncter the rul•.!S of evicleni~ 
admlnistratrve law judge. You may be represented by your. attorney. To protect ~rotest 
department to send this notice certified mall. A protest of thls no_tioe does not prese!ljUe your 

If you have any questions, please visit our web site at lax.iUinciis.gov, write to 1he ILtlNOIS DEP/.I.RTMENT OF REVENUE. 
AUDIT BUREAU, TECHNICAL REVIEW, PO BOX 19012, SPRINGFIELD IL 627&HD12 or call weekdays 
betwean 8:30 a.m. and 4:3o p.m. · · 

Paoe1 
AA.51.07 (R-121051 
11.-01!-1318 

':Sales and uae T;lfec• Include ~· occupatcin Tax. Use Tax. seNice ~lion Tax. IUICI;. SotiiiCa use Tax. 



__!!!!291200S u:ftFA.I 17087980770 
WWSU# a 

Notice of Tax Liability 
tor Form EDA-105-R. Audit Report 

VAN DRUNEN FORD CO 
3233183RO ST 
HOMEWOOD IL 60430.2601 

1.11 .. 11. Ill lui" H .• n ..... l. I ·llul I IIIII .nu II ... n ... J.II 

Al:countJD: 012~61 

R.e~ortJng p iods: 12/2004 • 1212006 
.literest th · gh: MGy 22, 2009 

f t 

We have audited your account for the period of December 2004 tllrougl'l Decemberhooe. Berowlls e summary of the balance, 
wtlfch Includes a combination of Retailers· Occupation Tax. Service Occupation T~ Use Tax, ~rvlce Use Tax, locat taxes, 
andfees. ··••· --·· ---.- ..... , ...... ..,"!_....., ........... -·- · "·-. .. · 

Tax remaining due ~ asJ1sa.oo 
.Excess lax due $ . ; . l 0.00 
Late-tiling penalty S 1 J .,. 0.00 
Late-payment penalty $ 7,140.00 
Negligence or Fraud penalty $ 

1
: 0.00 

Audit penally S 0.00 
Interest $ . 7!020.00 
Paymentl~dit applied $ 41!959.00 
Balance $ 5t339.00 

I 
If yo1.1Jater determine you have overpaid the netice, you may file a Fcmn EDA-98-R; ClaJm.Req~ for Audit of Sales and Use · 
Taxes, along·with any proof1hat you do not owe the amount stated in 1hls notice. V'{~ ·Will let youjknowwhet~:~er we agree with 
your COrrections Or lhe SUpporting dOCUmentation yof.l send IJ8. • • t 

. . ! 
You may file a protest and request an administrative hear1}1g within 60 days of lhet4llte of this n~ce. which is JulY. 21, 2009. 
Your request must be In wrtllng. Clearly Indicate 1hat you want to protest, and expla;n In detaD wily you do not agree with our 
actions. If you do not file 01 protest 'Nithin the time aDowed; you will give up your rigt! to a heann9 and thi$llablllty will become 
final. An adml'nlstratlve hearing Is e formallegaf prdceeding conducted under ltle ru-:es of evidenpe $Od preslc:lecl over by an 
~dministrative lew judge. Y OU·I"n8Y bo represented by your attomey. TC) proteet your. protest lights, IUinols statutes require the 
depal"fment to send this notice certified mall. A protest or this notice does not presewe your lights under any other nolfce. 

If you have any questions, J)lease visit our web site at taxJRinol&.gov, write to the i~,.;JNOJS D~ENT OF REVENUE, 
AUDIT BUREAU, TECHNICAL REVIEW, PO BOX 19012, SPRINGFIELD IL 6279,4!'9012 or csllj217 785-6579 weekdays 
between 8:30 s.m. and 4:30p.m. · · · 

Paa• 1 
RA·I1-G7 (R•121DS) 
IIAD2-t318 
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Taxpayer Statement 

= 

tax.lllinols.gOY 
1 &OD nz.saG& 

217 7112-3338 
.. Cay 22, 2009 . TUD 1 800 544-5304 

1~!!,1!1!!!!!111 #BWNKMGV 
#CNXX X196 6627 2645# 
VAH ORUNEN FORD CO 
3238 183RD ST 
HOMEWOOD IL 60430·2601 

,, II .. u .... J .. t •• ll. II I,,,,, ,,,,,,.n,; .... II nil." II"''''' 

/t.':count ID: · Of26-C561 
li>ta1 amount due: $5,353.00 

.. 
This statement lists our most recent Information abOUt your unpaid balance, availabr-, credib, or tetums you have not filed. 
A payrtlent voucher i£ inCluded so you may pay the balance due. · 

s&aes and ·use faxes 
~=- .. ~- ----. 

Account ID: 0126..0561 

Period Tax Penalty I merest :Jthet Paynier&ts/Credits Balance 

30.Nov-2004 24,876.00 2,178.00 2.,014.00 . (29,054.00) 14.00 

• $15,($1.00 of this amount Is subJect to prole$l 

31..Qec.2006 46,045.00 7,140.00 7,020.00 . (54,866.00) 5,339.00 

• S4 7 .2.98.00 or thiS amount 1s sublett 1o protest 

Relaln 1his portion for your records. 1 
P...ooooas Fold and delac:h on --lion. ReiUm bCJIIQm ~~artloll wtlh·v~ur navment. ! 

t •• ••• ••• •• • ••• ..... I ••• • ••••••••••1111 I ••••• • •• e •• ••• •••• •• .c;-.-·.,-_;; ••••• •••• ••• ••••• .r.i ............... ••'ii"'i.-.i'i"f•••'• ••• •••••••• 141. 1•••• •• •• W ., ..... •••• •• 

Taxpayer Statement <R-12108) (156} 

le11er 10; CNXXX19656272645 
VAN DRUNEN FORO CO 

Mall this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
,PO BO~ 19006 
SPRINGFIELD ll 82794-9006 

Totalo~aunt due! $5,353.00 

wme:ue amount Yl>U are payi!Jg below. 

s___:. • 
Wite'·~our Aceoun~ ID on your check;. 

S$2,379.00 Is su~~:q prota.c;t j ;; 
Do not pay any Jnco~ T9X liabnily that you jntend to protest. 

000 COb 007e.S?'U,I:!J,b3 73J, J.j;:319"i S DfCOODDS3S30D_ 
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Oei,.,er 
Fort 1..8udcrdale 
Jadcsonville 
Los Allgeles 
Madison 
Miami 
New York 
Orlando 
Tallahassee 

· Tampa 
T)'SOIIS Comer 
Washington, OC 
Wesl Palm Beach 

June 9, 2009 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Illinois Department of Revenue 
Audit Support Division · 
PO Box 19012 
101 West Jefferson Street 
Springfield, IL 62794-9012 

Re: Van Drunen Ford Co. 
mT #: 0126-0561 

50 North Laura Sbecl 
SuirelSOO 
JBilksonville, Florida 32202-3646 

www.alccnnan.com 

904 798 3700 t.l 904 798 3730fiu 
904 634 16!10 31" floor /tZJ 

Pet:r 0. J...usen 
904 S918602 
pdef.ltrsen@ekerman.eorn 

Payment Under Protest: For the Periods 7/1/2004-12131/2006 

Dear Sir/Madam: 

We represent Van Drunen Ford Co. pursuant to the enclosed Power of Attorney. Please 
take notice that the enclosed payment of $5,353 for the tax period of 7/1/2004- 12131/2006 is · 
made under protest pursuant to the provisions of the State Officers and Employees Money 
Disposition Act (30 ILCS 230/1 et seq.) (the "Act"). Also enclosed is Form RR-374. Notice of 
Payment Under Protest. 

The enclosed payment of$5,353 is made pursuant to Fonns RA-5J .. 07- Notices of Tax 
Liability for Form EDA-105 (copies enclosed) dated May 22, 2009, issued by the lllinois 
Department of Revenue to Van Drunen Ford Co. The enclosed payment represents the full 
amount of tax, interest and penalty shown on the Notices ofTax Liability. Van Drunen Ford Co. 
previously made a payment in the amoWlt of $48,546 for the same tax period and filed suit 
pursuant to the Act in the Circuit Court of Sangamon County on May 6, 2009 (Case No. 2009-

{TP488200;3) 



June 9, 2009 
Page2 

TX-000114) for such amount. The complaint filed on May 6, 2009 will be amended to reflect this 
payment in the amount of$5,353. 

Please contact me with any questions. 

Sincerely, 

AKERMAN SENTERFITT 

Peter 0. Larsen 

Enclosures 

cc: Faye Van Drunen 

{TP488l00;3} 



I Use your 'Mouse' or the 'Tab' key to move through the fields, use your 'Mouse' or 'Space Bar' to enable the "Check Boxes· .1 
!JIIIinois Department of Revenue 

\J Notice of Payment Under Protest 
Step 1: Identify yourself (and your business, if applicable) 

1 ~~------------~~~~~~---------------- 5____ -- -----
First name Middle initial Last name Social sacurlly number 

2 Van ONnen Ford Co. 6 
BusineSS name 'Fedefiiie~~iiiiii~unibe-r ---

3 3233 W. 183n:l Street 
Street addresa 
Homewood 

7 _ .. _ _Q]Z§..-~6j_ __ 
IIHnois bulllnasa tax number 

ZIP 
8 
~~~~~~mb~~~-----------------C'lty 

4~---L------------------Oaytirna phone number 

Step 2: Specify what payment is made under protest and the amount 
9 Date_.2§.L ... Q9_/..lQQL __ 

10 You will please take notice that $ 5.353.00 of the enclosed or attached remittance in the amount of 
$ 5,353.00 for taxes due for the period of 7/1/2004 • 1213112006 , penalties thereon, and Interest accrued to the 
date of this payment IS made under protest as specified in the State Oflice111 atid Empj(jyees Money Olsposilion Act, 30 ILCS 230/2a end 2a.1. 

11 Write the amount of tax. penalty. and interest paid under protest for each applicable tax type. 

a Retailers' Occupation Tax 
(1) State portion 
(2)Locel portion 
(3) Mass transit 

Column A Column B Column C 
Tax Penalty Interest 

____ 1:.:;.00,;:;. ___ .. 1;z:,7'-'!;88;:::.0~0 ----"3"",566=.00~ 

(4)0ther: ________ ----- ------- --------
b Use Tax 

(1 )State portion 
(2)Local portion 
(3)Mass transit 
(4)other: ________ ------------ ------

c Service Occupation Tax/Service Use Tax 
(1)State portion 
(2)Loc:al portion 
(J)Mass transit 
(4)other: _______ ---------- ------

d other Occupation Taxes or Fees (Identify tax type- e.g. AutomobHe Renting Occupation Tax 
(1), _________ ----- ----- ------
(2), _________ _,__ ------ ------- ------
(3), __________ -------------- -------
(4), ___________ ----- ------ -------

e Income Tax 
(1 )Individual Income Tax 
(2)Business Income Tax 
(3)Wilhholding Income Tax 
(4)0ther: ________ ------------ -~~~~-

f Excl,!!le Tax (Identify tax type - e.g., Hotel Operators' Occupation Tax, Motor Fuel Use Tax.) 
(1), ___________ ----- ------ -----
(2) __________ ----------------

(3) _____________ ----------- ------

ColumnD 
Total (A+B+C) 

51353.00 

, TII'B User Fee.) 

ColumnE 
Total for tax type 

11 a ----=5:.::,3.:::53:::.0:.:.0 

11b ____ _ 

11c _____ _ 

1 1d _____ _ 

1 1e _____ _ 

1 (4) 1f -----
12 Add Lines 11a through 11f and write the result. This is the total amount paid under protest 12 5.353.00 

Step 3: Identify and attach the case or cases for which the payment Is made under protest 
Ust the tiUe of the case or cases, the court In which the case or cases are pendi119, and the general court number essig ned to each. If more 
than one sun is pending, identify the amount paid under protest tor each case. If you are filing at more than one location, list tne specific city 
or county and the amount of eaCh payment made under protest Please tell us If a case has not been filed yel 
Step 4: Read the statement and sign below 
The undersigned Is an original (or intervening} party plaintiff In case or cases identified in the attachment In relation to which the payment 
Identified above is made uilcler protest 

r.t;_ ~ - -~--
unl o person rna p u ror 



~ VaoDruqel) ferd Co. GRE4TlAKES BANK 70.1178 
HOMEWOOO,IL.UNaiS ""'"'719 

3233 Wf!Sl183n:l S1rMt Phone (708) 798-1668 . 
HOIIIEWOOD, IWNOIS 60430 122330 

**FIVE THOUSAND THREE HUNDRED FIFTY THREE DOLLARS AND 00/100** PAY 

TOlHE 

ORDER 
OF 

NAME 

ILLINOIS DEPARTMENT OF REVENUE 
36-2873207 

ILLINOIS DEPARTMENT OF REVENUE 

NUMBER 

I DATE I i" AMOUNT 

.... -:" 06103109 $5,353 .. 00 

VAN. DRUNEN FORD CO. ~ &.o::::-

-.9~,)) a • •0... ) .. 

06103109 
ADDITIONAL PEN/INT -- AUDIT PERIOD 7/04-12/06 

ACCT# AMOUNT CTRL# DESC 
1560 5353.00 

REMITTANCE ADVICE VAN DRUNEN FORD CO. CHECK NO. NET DETACH AND RETAIN 
HOMEWOOD,JWNOIS 60430 122330 AMOUNT $5,353.00 

0 

I 
I 
1 
1 

J 
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Docket detail for case 2009·TX·000114: 

Case: 2009-TX-0001/4 

Filed: 05/06/2009 . 

'rypa: Injunction 

Status: .Open 

· Case Participa~t .P,ttorney 

Plaint 1ft VAN DRUNEN FORD. COMPANY Jl\MES DUNN 

vs. 

Defendant IL. DEPT OF REVENUE . iiiLLIAM .KATICH 

Defendant . BRIAN HAMER 

Defendant ALEX! GIANNOOLIAS 

Assigned Judge: BELZ 

Report : Op ~n 

05/0~/2009 Injunction Fee: $193.00 Plaintiff: VAN DRONEN FORD COMPANY 

Defendant: IL DEPT OF REVENUE 

05/06/2009 summons Issued 

.05/07/2009 SuiiUDons Served 

summons served Illinois .De~ar:tment o~ Revenue, Brian ~mner, .Illi~ois. 

State Treasurer 

.05/ll/2009 .Peti)'ion Filed by Plaintiff's Attorney: JAMES DUNN 

Motion and Petition for .1\dmission Pro Ha~ Vie1e 

05/l.l/2 .. 0 09 Affida~it Filed by 

Affidavit of Peter Larsen 

·os/13/2Q09 .. Aqned. Order signed Judge: GRAVES 

Preliminary Injunction 

.os/LU2009 Aqreed Order Signed Judge: GRI\.VES 

05/lJ/2009 .Certification of Service May 13, 2009 Filed by 

·Plaintiff.'s Attorney: JAMES DUNN 

.. Served Illinois Dept of Revenue, Brian Hamer, Treasurer of the state 

of Illinois with .1\g'reed Preliminary Injunction Order 

06/12/2009 .Notion for Extension of Time to Answer or Otherwise Plead Filed by 

. Filed by liill1o.m Katich Special .1\aaiatant Attorney General 

06/2212009 O:rde:r. s.i.gned Judge: GRAVES 

· Aqreed .Order !!><tending Tilne of Defendants to Answer or Otherwise Plead _ 

06/22/2009 Motion for I.eave to F1le .an llmended verifi~d COnt>laint Filed by 

Plaintiff's Attorney: JAMES DUNN 

... 06/22/2009. Motion for Preliminary Injunction Filed by 

Plaintiff's. Attorney: JAMES DUNN 

06/23/2 009 .J\IIIended complaint Filed by Plai ntitf' s Attorney: JAMEs DUNN 

. :l\mended Verified complaint for E'reliminary and per:ma11ent Injunctive 

Relief and for Declaratory Judgment 

. 06/23/2009 Pleadinq Preliminary lnjunct1on order siqned Judqe: GRAVES 

. 06/23/2009 Order for .Le~ve to File l\mended Verified Complaint Signed 





·Judge: GRAVES 

06/23/2009 Certification ot Service Jun 23, 2009 Mailed 

see attached. 

08/07/2009 Answer to Amended Verified Complaint tor Preliminary and Pez:manent 

Filed by Defendant: IL DEPT OF REVENUE 

Injunctive Relief and for Declatory Judgllent, 

09/03/2013 Notice ot Filing Filed by Plaintiff's Attorney:. JAMES DU!f!f 

09/03/2013 MoHon for s~ary Judgment Filed by 

Plaintiff's Attorney: .DIMES DUNN 

11/12/2013 Motion Cross For Slll!llllary Judgment Filed by 

Assistant .Attorney General: OFFICE OF ATTORNEY GEIIERAL 

11/12/2013 Memorandum in Support of its Cross-Motion For summary Judgment 

Filed by Assistant Attorney General: OFFICE OF ATTO!INEY GENERAL 

Ol/\0/2011 .opposition to Plaintiff's Motion For summary JudlJIIIent Filed by. 

Assistant. Attorney General: OFFICE OF M"l'ORNEY GEIIERAL 

01/14/2014 Notice of Fili~g Filed by 

04/15/2014 Entry 

Present for the Plaintiff by Attorney's HARRIS and Ml\RCUS. Present for 

·the. Respondent by Special Assistant Attorney General KATICH, Matter 

called on for Cross Motions on Summary Judgment. Arg\llllents heard. 

Court. takes the matter under advisement .• Court will .make a ruling . 

within 5 business days. 

Judge: SCHMIJ?T Clerk: JL 

"~o;y).~~20,U,:'ll~tey 
This Jnatter comes before this Court on cross motions for summary 

judgment. Both sides agree there is no issue of material fact prese.nt 

and all that remains is a que~tion of law. 

·After review of the pleadings, and exhibits and arguments of counsel. 

· the court finds as follows: 

l. CAB Nest is not a separate entity from Ford Motor company Credit. 

·,2. For purpose of 86 Ill, Admin. Code 130.45S(a) Ford Mot.or Coll!Pany 

Credit was the owner of the vehicles traded. 

·"Therefore, the Court finds the Illinois Departii\Qnt of Revenue's audit 

determination is erroneous and contrary to Illinois law, and Ford 

Moto:r Company Credit is the owner of the vehicles regardless how they 

are titled and the Plaintitf has Jlet all the requirements i~~~posed by. 

the statutes aod regulations for excluding the advance trade-in 

credits when computing the tax o .. ed on the sales. The Plaintiff's 

· · ·motion for sull'dl\ary judgment is allowed and the Defendant • s motion for 

.summary judgment is denied. This is a final an appealable order with 

no .. just cause to delay its enforcement. CLERK 19 DIRECTED 'rO SEND A 

COPY OF THIS .J:l9CKET ENTRY TO ALL PARTIES OF RECORD • 

. Judge: SCHMIDT ·Clerk: JL 

04/15/2014 Proof of Service Apr 15, 2014 Sent Plaintiff'.• Al:to.rn.ey: JJ\MES DUNN .. 

·oefelldant's Attorney: WILLIAM KATICH 

Judge: SCI!MIDT Clerk:. JL 
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Notice of Tax Liability 
for Form EDA-556. Sales Tax Transaction Audit Report 

Januaf)' 29,2014 

111111111111111111111 
Letter ID: CNXXXX7X611X3X40 

Account ID: 0037-7015 
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g period 01.Jul-2009 through 30-Jun-2010. As a result, we have assessed the 

Tax 
Late Payment Pen a ty Increase 
Interest · 
Assessment Total 

If you do not agree, you may contest this notice by olio 

~ 
8,064.00 

1,213.00 
687.39 
964.39 

• If the amount of this tax liability, exclusive of pena nd Interest 
but the total penalties and Interest is more than $15, . 
days of this notice. Your petition must be In accordance w 
1010/1-1, et seq.). 

• In all other cases that do not fall within the jurisdiction of 
Illinois Department of Revenue, and request an administrative 
2014. Submit your protest on Form AH-4, Protest and Request for 
(avaDable on our website at tax.illl nois.gov). MaD Form AH-4 along 
do not file a protest within the time allowed, you will waive your right to a 

Pavments/Credlt 

0.00 
0.00 
0.00 

$0.00 

Unpaid Balance 

6,064.00 
1,213.00 

El87.39 
$7,964.39 

than $15,000 or If no tax liability is assessed 
Illinois Independent Tax Tribunal within 60 

procedure provided by the Tribunal (3511.CS 

Tribunal, file a protest with us, the 
date of thiS notice, whlcllls March 30, 

with the Illinois Department of Revenue 
· e address on the form. If you 

II become final. An 
administrative hearing is a formal legal proceeding conducted pursuant to the a , apartment and Is presided 

other notice. over by an administrative law judge. A protest of this notice does not preserve your 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a prote 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Em oney Disposition Act (30 ILCS 
230/2a, 230/2a. 1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (avaUable on our 
website at tax.llllnols.gov), and file a complaint with the circuit court for a review of our determrnatlon. 

If you do not protest this notice or pay the assessment total In full, we may take coUectlon action against you for the balance due, which 
. may Include levy of your wages and bank accounts, filing of a tax lien, or other action. 

If you have questions, wrlte or can us weekdays between 8:00 a.m. and 4:00p.m. Our contact information Is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
POBOX 19012 
SPRINGFIELD IL 62794-9012 
217 785-6579 

IDOR·8·PT (R·1D/13) 
P-000154 
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~fllfng penalty- You owe this penalty if 
the due date, including any 

u file a return that Is not 
not correct It within 30 days of 

underpayment of estimated 
owe this penalty if you 

estii~Vt~ed or quarter-monthly tax 
you failed to pay the 

'""'.O.:h.!::'"''" date. 

7 Bad check penalty -You owe this penalty if you send a 
remittance to the Department that is not honored by your 
financial Institution. 

8 Audit penalty -You owe this penalty if you did not pay 
the tax you owed before the start of an audit or 
investigation. 

Are penalties ever abated? 
If you were unable to either timely pay 
the required amount of estimated or 
quarter-monthly payments, pay the tax 
you owed by the due date, or file your 
tax return by the extended due date 
because of a casualty, disaster, or 
other similar circumstance, you may 
request a waiver of penalties due to 
reasonable cause. To request this 
waiver, send us a detailed explanation 
of the cause of the delay and any 
documentation you have to support 
your request. Reasonable cause will 
be determined on a case-by-case 
basis according to our rules and 
regulations. 

How Is interest figured? 
Interest Is calculated on your tax from the day 
after the original due date of your return through 
the day you pay the tax (for certain tax periods 
interest may also accrue on penalties). Interest 

.. 
If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy 
number and the bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to 
file tax returns. · · 

• You have the right to call the Department d Revenue for help in resoMng tax problems. 
• You have the right to privacy and confidentiality under most tax laws. 
• You have the right to respond, within specified time periods, to Department notices by asking questions, paying the 

amount due, or providing proof to refute the Department's findings. 
• You have the right to appeal Department decisions, in many Instances, within specified time periods, by asking for 

Department review, by filing a petition with the Illinois Independent Tax Tribunal, or by filing a complaint in circuit 
court. 

• If you have overpaid your taxes, you have the rfght to a credit (or, in some cases, a refUnd) of that overpayment 
• For more information about these rights and other Department procedures, you may contact us. Our contact 

Information Is on the front of this notice. · 



Fred 0. Marcus 

IDinois Department ofRevenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

Willard Ice Building 
101 West Jefferson Street- Level SSW 

Springfield, IL 62702 
(217)782-6995 

August 8, 2014 

Horwood Marcus & Berk 
500 West Madison Street, Suite 3700 
Chicago, IL 60661 

Re: Late Discretionary Hearing Granted- Tribunal Jurisdiction 
Volvo Sales & Service Center, Inc. 
Taxpayer ID: 003 7-7015 
Notices of Tax Liability (''NTL") 
Letter ID: CNXXXX7X611X3X40, dated January 29, 2014 

Dear Mr. Marcus: 

The Office of Administrative Hearings of the Illinois Department of Revenue 
received your request for a late discretionary hearing for Volvo Sales & Service Center, 
Inc. regarding the above NTL. Based on the information provided in your request, I 
believe that it is appropriate to grant your request for a late discretionary hearing for Volvo 
Sales & Service Center, Inc. for the above NTL. 

The amount of liability at issue for this protest, when aggregated with the NTL that 
you referenced in your letter that is already the subject of a protest before the Independent 
Tax Tribunal, exceeds the statutory amount ($15,000, exclusive of penalties and interest) 
or ($15,000 for notices that involve only penalties and interest) for which the Department 
has jurisdiction for late discretionary hearings that are granted on or after January 1, 2014. 
For late discretionary hearings that are granted on or after January 1, 2014 and that exceed 
the statutory amount, jurisdiction is vested solely in the Illinois Independent Tax Tribunal 
(Tax Tribunal). See 35 ILCS 1010/1-1 et seq. 

The Tax Tribunal's website (www.illinois.gov/taxtribunal) contains rules that 
include guidance on filing requirements and contact information for the Tax Tribunal. 
The Tax Tribunal's rules provide that, when a late discretionary hearing is granted 
and the protest meets the statutory amount, the taxpayer shall file a petition with the 
Tax Tribunal within 60 days and shall attach a copy of the letter granting the late 
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discretionary hearing. See Subsection (a)(5) of Section 5000.310 of the Tax Tribunal's 
rules. Please note that the Tax Tribunal has different requirements than the Department 
for filing protests, including the payment of filing fees and the filing of a petition in the 
form required by the Tax Tribunal. 

I recommend that you review the information provided on the Tax Tribunal's 
website and contact them if you have any questions. 

TDC 

Sincerely, 

4~ 
Terry D. Charlton 
Chief Administrative Law Judge 
Illinois Department of Revenue 
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CERTIFICATE OF SERVICE 

Undersigned counsel of record hereby certifies that he caused a copy of the foregoing 

Petition to be served upon other counsel of record herein by causing the same to be delivered by 

messenger before the hour of 5:00p.m. on the 3rd day of October, 2014. 

229122111115179.001 

Illinois Department of Revenue 
Office of Legal Services 
100 W. Randolph St., 7-900 
Chicago, IL 60601 
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