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PETITION

Petitioner, Premier Sound & Design Inc. (“Petitioner”) by and through its attorneys,
Sorling Northrup, John R. Simpson and Brian D. Jones, of counsel, complains of the Illinois
Department of Revenue (“Department”), and alleges as follows:

JURISDICTION, VENUE AND PARTIES

1. Petitioner brings this action pursuant to Rule Section 5000.310 of the Tax
Tribunal 86 I11.Admin. Code § 5000.310.

2. The Petitioner is Premier Sound & Design Inc., 1104 N. Prospect Avenue,
Champaign, Illinois 61820.

3. The Petitioner’s identification number is Account ID 2884-2294.

4. The Department audited Petitioner and issued to Petitioner certain Notices of Tax
Liability which are attached as Exhibit A and which involve the periods July 1, 2008 through
March 31, 2011 (Periods at Issue).

5. The Tax Tribunal has jurisdiction over this matter pursuant to the Illinois Tax

Tribunal Act of 2012, 35 ILCS 1010/1-1 et seq.
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6. Petitioner is a corporation qualified to do business in Illinois.
STATEMENT OF FACTS

7. The tax involved herein is the Illinois retailers’ occupation tax imposed under the
Illinois Tax Act, 35 ILCS 5/120 et seq.

8. Petitioner maintains its commercial domicile in Champaign, Illinois.

9. Petitioner operates a business which provides a funds deposit system and also
sells tangible personal property such as telecommunications equipment. Customers deposit
money in the funds deposit system which funds can be used for multiple purposes.

10.  Petitioner was registered to do business with the Department under Illinois
Business Tax Number 2884-2294 during the Periods at Issue.

11.  Illinois imposes an occupation tax upon sales of tangible personal property
equipment.

12.  During the Periods at Issue, Petitioner made sales to Illinois customers and filed
returns regarding its telecommunications equipment sales.

COUNT I

Petitioner realleges and incorporates by reference the allegations made in Paragraphs 1
through 12, inclusive, hereinabove.

13.  The Department audited the Petitioner for the Periods at Issue.

14.  The Department issued the Notices of Tax Liability seeking to assess additional
retailers’ occupation taxes against Petitioner in the amount of $16,859.00 plus interest and
penalty.

15. The Department asserted that the deposit funds resulted in retailers’ occupation

taxes being due by Petitioner.
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16.  Petitioner is not a retailer as to the funds deposit portion of its business.
17.  Asaresult of its determination, the Department recalculated the retailers’
occupation tax liability of Petitioner.
18.  This recalculation of Petitioner’s retailers’ occupation tax liability is not
supported by the facts and is contrary to the law.
19.  There is an actual controversy between Petitioner and the Department concerning
Petitioner’s entitlement to a refund of all or a portion of the protest payment.
WHEREFORE, Petitioner requests that the Tax Tribunal enter an order that finds and
declares that Petitioner is not subject to Illinois Retailers’ Tax on the funds deposit.
COUNT I
Petitioner realleges and incorporates by reference the allegations made in Paragraphs 1
through 19, inclusive, hereinabove.
20.  The Notices of Tax Liability calculate penalty and interest.
21. Section 3-8 of the Uniform Penalty and Interest Act, 35 ILCS 735/3-8 states:
No penalties if reasonable cause exists. The penalties imposed
under the provisions of Sections 3-3, 3-4, 3-5, and 3-7.5 of this Act
shall not apply if the taxpayer shows that his failure to file a return
or pay tax at the required time was due to reasonable cause.
Reasonable cause shall be determined in each situation in
accordance with the rules and regulations promulgated by the
Department. A taxpayer may protest the imposition of a penalty
under Section 3-3, 3-4, 3-5, or 3-7.5 on the basis of reasonable
cause without protesting the underlying tax liability.
22.  Petitioner was filing and paying its retailers occupation tax in conformity with
existing regulations and rulings.

23.  Petitioner was filing and paying its retailers occupation tax in conformity with a

long established system of determining property used as telecommunications or telephone cards.
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24.  Petitioner had reasonable cause not to pay amounts in the proposed Notices of
Tax Liability.
WHEREFORE, Petitioner requests that the Tax Tribunal enter an Order that:
(a) Finds and declares that the Petitioner had reasonable cause not to pay the
unagreed liability as proposed; and

(b) Grants such further relief as the Court deems appropriate under the circumstances.

PREMIER SOUND & DESIGN INC.,
Petitioner,

One of Its Attorneys '

Sorling Northrup

John R. Simpson and

Brian D. Jones, of Counsel

1 North OId State Capitol Plaza, Suite 200
P.O. Box 5131

Springfield, IL 62705

Telephone: 217-544-1144

Fax: 217-522-3173

E-Mail: jrsimpson@sorlinglaw.com
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PROOF OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document was served by
placing same in a sealed envelope addressed:
Illinois Department of Revenue
Office of Legal Services

100 W Randolph Street, 7-900
Chicago, IL 60601

and by depositing same in the United States mail in Springfield, Illinois, on thegﬁx day of

%

November, 2014, with postage fully prepaid.
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. We have audited your accourt for the reporting periods July 01, 2008, through June 30, 2009 As a result we have assessed the
—..Amounts shown below, L )

et — e a  ————i T, ——— e

Liab mty Paymentleredt Ungand Balance
Tax 628,00 0.00 628.00
Late Payment Penalty Incresse 251.00 0.00 251.00
interest . 194.64 0.00 194.64 .
Assessment Total $1,073.64 $0.00 $1,073.64

if you agree, pay the azsessment total as suon as possible to minimize addntunnél penalty and interest. Mall a copy of this notice and
your paymert with the voucher on the encloged Taxpayer Statement. By mcluding a copy of this notice, your payment will be properly

applied to the audit tiabllity,

If you do not agree, you may contest this notice by following the Instructions hsted below.

* |f the amouint of this tax llability, exclusive of penaity and interest, is more than $15,000, or if no tax liability is assessed
but the total penatties and interest i more than $15,000, file a petition with the lllinois Independent -Tax Tribunal within 60
days of thiz notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35
ILCS 1010/1-1, et seq.).

* inall other cases that do not fall within the jurisdiction of the lllinois Independent Tax Tribunal, file a protest with us, the
Ilfinois Department of Revenue, and request an administrative hearing within 80 days of the date of this notice, which is
November 03, 2014, Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the lliinois
Department of Revenue (avallable on our website at tax.itlinois.gov). Mail form AH-4 along with a copy of this notice to the
address on the form, If you do not file a protest within the time allowed, you will waive your right to a heating, and this liability will
become final. An administrative hearing is a formal legal proceeding conducied pursuant to the rules adopted by the Department
and is presided over by an administrative law judge. A protest of this netice does not preserve your rights under any other notice.

* Instead of filing a petition with the lilinols Independent Tax Tribunal or a protest with us, the linois Department of
Ravenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS

..230/2a, 230{2a 1), pay the total liability undet protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.illinois gov) “and file a complaint with the circuit cou‘rﬁ‘ﬁﬁ‘?viéwmmmnahmm e
If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which
may include levy of your wages and bank aceounts, filing of a tax lien, or other action to satisfy your liabllity.
i you have questions, write or call us weekdays between 8:00 a.m. and 4:00 p.m. Our contact infarmation is listed below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOQIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD IL 62794-9012

217 785-6579

Exhibit A-1

RA-5107 {R-0G/14)
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@9/68/20814 @9:16 2173555363 PREMIER SOUND PAGE 82

Notice of Tax Liability STATE oF
for Form EDA-105-R, ROT Audit Report
TIOF REVENUE
x.llinoig.gov
— 4BVWNKMGV September 2, 2014
Ryt A BT
PREMIER SCUND & DESIGN INC
1104 N PROSPECT AVE Letter ID; CNXXX2X313312XX1

CHAMPAIGN IL 61820-2839
Account ID; 2884-2294

I|"lllll|“|l|||||l”l|l|Il'.”"l"llIII;IIII'II||I|||I|I||l|

We have audited your account for the reporting periods July 01, 2008, through March 31, 2011, As & result we have assessed the

amounts shown below, -

‘ Liability Payments/Credit Ungaid Balance

Tax 16,231.00 0.00 16,231.00
Late Payment Penalty Increase 3,246.00 0.00 3,246.00
Intsrast 1,762.72 0.00 1,762.72

. Asspeament Total $21,239.,72 $0.00 $21,239.72

If you agree, pay the assessment total as soon as possible to minimize additional penalty and interest. Mail 2 copy of this notice and
your payment with the voucher on the enclosed Taxpayer Statement, By including a copy of this notice, your payment will be properly
applied to the audit liability.

If you do not agree, you may contest this notice by following the instructions listed below.

= If the amount of this tax liability, exclusive of penalty and interest, is more than $15,000, or if no tax liability is assessed
but the total penalties and interest Is mare than $15,000, file a petition with the (liinois Independent Tax Tribunal within 60
days of this notice. Your petition must be in accordance with the rules of practice and procedure prnvnded by the Tnbunal (35
ILCS 1010/1-1, of seq.).

* In all other cazes that do not fall within the jurisdiction of the llinois Indspendent Tax Tribunal, file a protest with us, the
Minois Pepartment of Revenue, and request an administrative hearing within 60 days of the date of this notice, which ia
November 03, 2014. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing with the lllincis
Department of Revenue (available on our website at tax.llinois.gov). Mail form Al-l-4 along with & copy of this notice to the
address on the form. If you do not file a protest within the time allowed, you will waive yeur right to a hearing, and this liabitity will
become final. An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department
and is presided over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice,

¢ Inztead of filing a petition with the linols Independent Tax Tribunal or a protest with us, the lllinois Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Dispasition Act (30 ILCS
_ 230/2a, 230/2a.1), pay the total liability under protest using. Form RR-374, Notice of Payment Under Protest (available on our
tTourt for aTeview of turdetenmiration—

Eéllemilﬂiﬁﬁfﬁﬁvﬁm mrwmpm*nrwm the it

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which
may include levy of your wages and bank accounts, filing of a tax lien, or other action to satisfy your liability.
If you have questions, write or call us wesokdays between 8:00 a.m, and 4:00 p.m. Our contact information is listed below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 18012

SPRINGFIELD IL 62794-8012

217 785-6579

Exhibit A-2

RA-5107 (R-08/14)
P=00096%



- _BE/28/2014 11:27 2173555363 PREMIER SOUND PAGE @82

2014-05-20 10:30 Sorling Law 0 »> 2173555363 P 2/3

(f Hinals Department of Revenue
J IL.-2848 Power of Attorney

Read this Information first
Altach & topy of this form 1 sach spesitic tax return o item of correspantenas for whinh you are mquesting cower of ancrney.

i

10 not sond this farm sepsratuly.
Step 1: Complete the following taxpayer information
1 Bramigr Sound A Deslgnloc.. .., A1 RO,
TR S DM Taxpiyars strest nddross
2 Turpryery %ﬂﬂamﬂ mam!‘ b.etrils) . ——— ﬁ% — ?t?u‘alt'u g

’ i
Step 2: Completa the foliowing information
A The taxpeyar named abova appoinis tha falowing i reprasent him bafere the Mincls Department of Revenue.

John B, Simpson

N b Hame

Martie sirm N of rn Name of irm

.00 Btate Capibel P, 200 \

Bl neirgdg Sirem vddirads Kirngi podraes

IM}» Mﬁup—m- lln-#ﬂil chrMdiatumenadl R it

chy a0 Ttats ; # iy owmie  BIF ity gt L

(217 ) Bad434 e d L)

Orylime phons tuirder rtimes phorvs pumibiey eyt pltong ruember

Jraisipeondbeoisatag.eom -

Evmmm 2-madl aclilremn Somal adromn
w'!ﬂ!‘r_,_._ﬁ;ﬂﬂ&m. : S

Bpooilic i Type ot oF ;m% Epathic tax Tyon Var of paned Epadific tax iype Yanr oF portod

B The attorneya-r-tact nemed phove shall Mevs, sublest to revacation, tul power and suhority to perform eny act that the princlpals can
ane Ay peroren, indiuding the avthonity 10 raegive gonfidantiol information,

Tho attmrmeys<ndact nimed above de not have 1he powet to - Chemt anll e Seatd dekow you do mot wish (o grant.

mranemens OGO QF SRR 2ivecks In payinent of retundn,

s TOORIE ChiBTKS In paymant 0F Bny tfund of Iinols tares, panelties, or Interest,

s XBEUEE WRIVETS finciuding offues of walvers) of restriotions on asseasment or collection of detivtenvias in Wax and wilvers
ol paties of diseiowante of @ slnlm for creal or eefund.

tmreesneee SRS BONBENTS erxtancing the statulory potind for aeseeements or naillsction of tauos,

s ARG AUthotTtY H¢ substitule snattr teprasatiative,

s 11100 B PIOIBEE 1O & PROPORGY ATEaBSMIENE,

e SYEOLNG GTRWR In COPRETONYDS e Reitomant of lax Habiliy,

s (REOAGNE i tANDOYET Difors e doparimant in Al proeesdings oluding hesringa meauiring teprsantation by an
arrotnays pariaining 1o meters spanilled sbovs,

rmmmemnnes OERONY 18 VLS WetBE IAG n DOBEH OF thi taxpayey,

e HTOIN GHHOY AEE. (BXIAINY

8 Tiis power of pitorney aveakas &lf prior pawsrs of altormey an flie with tha depirmet with raspent to the same matiers and yeam o
patiods covead by this om, sxespt or tha fatowing:

Nama Harvm Ngereey

Birant stdidrons Strawt aoirn Sirao! asdran

?iw , Sete P Ohty Sl 2P Cly ogte TP
Uhrfitnn phons membe !ti)awlmnjp!\nm nurber f.’:uymn«!pmrm pumbar

Bae Yrnton ;ma granad Dste graning

S WOBBBBSEEY  contnuse on Fogoz



.755/28/2814 11:27 2173555363 PREMIER SOUND

- — PAGE B3
2014-05-20 10:31 sorling Law 0 »» 2173555363 P 3/3
7 Ciples of notives snd other written cammunications sddressed to the taspayet In procsadings invelving e mettsrs listed on the frant of
nip form shouid ke sent t the feltewing; ®
dahn R, Simpaon
Nemo Mame Hams
P, Q. By 5131
Direo! acidrags Rirpol adtlmss St Tkl ons
Buripatieid LIS 71 S -
Gy Sale | P Gty “Biate AP Gty e i
(2120 5441104, () o)
Rinine phoris sumbor - Dagtime phond nuriiye Oawlimg phong mumbar

Step 3: Taxpayer's signature

I slgning as a corparts olfioar, pertner, tduclary. o individual an bekalf of U txpayer, | osriily tat t e e sutharly % sxaoute this

nowar of o yhuehalf of th . .
UTTBEES e 5214
HRPAYRIS Bignatue

Titw, \{ apglicatsn [indes
Epouse's signaturm ", 1 Sppatio Dinfe
1} oatpgmtion of pornersp, signaiure of olffoer of pariie Fiii, 1 npﬂ!wm Dty

Step 4: Complate the following If the power of attorney is granted to an attorney,
a certified public acoountant, or an enrolied agent

) disginrs that | am ndd currsnily unidior Surponsion or tiebarmant and that | am

& amonmber in goo stenging of the bar of the higheot court of the [urladictien indlomad balow; ot

& duiy qualified 1 praction as & cerifted pubby socourtant In the jursdistion indicated baiew; ot
# oanrollsd ae gn anent pursaant 3 the reguireients of United Sistes mmﬂ '

LAitorngy iHinpis

Casnnaion iattormey, O.PA,, anreliod syant Jurlatiran g, gl

Desianation (aliormny, SRA., wrrolied agenh) Jrtncheilon (unlata), e} Sianaiuea Dale
Degraton (sitomey, G.PA, BRROIGS At duridionan (seve(e), o1 Slanature Tty

Step 5! Complete the following If the power of attorney is granted to a person other
than an attorney, a certitied public accountant, or an enrollsd agent

11 the powar of afiornay s rantsa 1o A paron oingt thisn an attarmey, 8 sortfied pubte accountan, or s antliod agent, (s dooumant must
e wiinasaed or notarize telow, Fasss chovk and complate ond of the fllowing,

Ay porsoh gigning 8e or Ky e ey

e 18 Ksty b cineed $hin toournant In signaetd in the presarice of
the 1e chominrasied withenui whoos Signatures aphonr hem,

Fomsice of witrines Dty

Shynatura of witnats Dule

e pRRTGE 1l oy Befors & nottry ik Ang aoksewiedged
thip powsr of attdmey 8 his or her vhintary aet and dead,

- Bipnatuns af netary Dl Notary seal »

Tt (over 1w suribvartiend by Yo Hilmons Thy Ast, Iiomen of Bk Snfoemanian i RESILIHGS, Enture 1 provitt

o 2p e ot ([T %MM.MM%ML‘WMMWM&M@MWE&QL%M@J Wﬁ%mmmm



