
ILLINOIS INDEPENDENT 

TAX TRIBUNAL 

PREMIER SOUND & DESIGN INC. ) 
) 
) 
) 
) 
) 
) 

v. 

ILLINOIS DEPARTMENT 
OF REVENUE 

PETITION 

Petitioner, Premier Sound & Design Inc. ("Petitioner") by and through its attorneys, 

Sorling Northrup, John R. Simpson and Brian D. Jones, of counsel, complains of the Illinois 

Department of Revenue ("Department"), and alleges as follows: 

JURISDICTION, VENUE AND PARTIES 

1. Petitioner brings this action pursuant to Rule Section 5000.310 of the Tax 

Tribunal 86 Ill.Admin. Code § 5000.310. 

2. The Petitioner is Premier Sound & Design Inc., 1104 N. Prospect Avenue, 

Champaign, Illinois 61820. 

3. The Petitioner's identification number is Account ID 2884-2294. 

4. The Department audited Petitioner and issued to Petitioner certain Notices of Tax 

Liability which are attached as Exhibit A and which involve the periods July 1, 2008 through 

March 31, 2011 (Periods at Issue). 

5. The Tax Tribunal has jurisdiction over this matter pursuant to the Illinois Tax 

Tribunal Act of2012, 35 ILCS 1010/1-1 et seq. 
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6. Petitioner is a corporation qualified to do business in Illinois. 

STATEMENT OF FACTS 

7. The tax involved herein is the Illinois retailers' occupation tax imposed under the 

Illinois Tax Act, 35 ILCS 51120 et seq. 

8. Petitioner maintains its commercial domicile in Champaign, Illinois. 

9. Petitioner operates a business which provides a funds deposit system and also 

sells tangible personal property such as telecommunications equipment. Customers deposit 

money in the funds deposit system which funds can be used for multiple purposes. 

10. Petitioner was registered to do business with the Department under Illinois 

Business Tax Number 2884-2294 during the Periods at Issue. 

11. Illinois imposes an occupation tax upon sales of tangible personal property 

equipment. 

12. During the Periods at Issue, Petitioner made sales to Illinois customers and filed 

returns regarding its telecommunications equipment sales. 

COUNT I 

Petitioner realleges and incorporates by reference the allegations made in Paragraphs 1 

through 12, inclusive, hereinabove. 

13. The Department audited the Petitioner for the Periods at Issue. 

14. The Department issued the Notices ofTax Liability seeking to assess additional 

retailers' occupation taxes against Petitioner in the amount of$16,859.00 plus interest and 

penalty. 

15. The Department asserted that the deposit funds resulted in retailers' occupation 

taxes being due by Petitioner. 
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16. Petitioner is not a retailer as to the funds deposit portion of its business. 

17. As a result of its determination, the Department recalculated the retailers' 

occupation tax liability of Petitioner. 

18. This recalculation of Petitioner's retailers' occupation tax liability is not 

supported by the facts and is contrary to the law. 

19. There is an actual controversy between Petitioner and the Department concerning 

Petitioner's entitlement to a refund of all or a portion of the protest payment. 

WHEREFORE, Petitioner requests that the Tax Tribunal enter an order that finds and 

declares that Petitioner is not subject to Illinois Retailers' Tax on the funds deposit. 

COUNT II 

Petitioner realleges and incorporates by reference the allegations made in Paragraphs 1 

through 19, inclusive, hereinabove. 

20. The Notices of Tax Liability calculate penalty and interest. 

21. Section 3-8 of the Uniform Penalty and Interest Act, 35 ILCS 735/3-8 states: 

No penalties if reasonable cause exists. The penalties imposed 
under the provisions of Sections 3-3, 3-4, 3-5, and 3-7.5 of this Act 
shall not apply if the taxpayer shows that his failure to file a return 
or pay tax at the required time was due to reasonable cause. 
Reasonable cause shall be determined in each situation in 
accordance with the rules and regulations promulgated by the 
Department. A taxpayer may protest the imposition of a penalty 
under Section 3-3, 3-4, 3-5, or 3-7.5 on the basis of reasonable 
cause without protesting the underlying tax liability. 

22. Petitioner was filing and paying its retailers occupation tax in conformity with 

existing regulations and rulings. 

23. Petitioner was filing and paying its retailers occupation tax in conformity with a 

long established system of determining property used as telecommunications or telephone cards. 
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24. Petitioner had reasonable cause not to pay amounts in the proposed Notices of 

Tax Liability. 

WHEREFORE, Petitioner requests that the Tax Tribunal enter an Order that: 

(a) Finds and declares that the Petitioner had reasonable cause not to pay the 

unagreed liability as proposed; and 

(b) Grants such further relief as the Court deems appropriate under the circumstances. 

Sorling Northrup 
John R. Simpson and 
Brian D. Jones, of Counsel 
1 North Old State Capitol Plaza, Suite 200 
P.O. Box 5131 
Springfield, IL 62705 
Telephone: 217-544-1144 
Fax: 217-522-3173 
E-Mail: jrsimpson@sorlinglaw.com 

4107105 

PREMIER SOUND & DESIGN INC., 

~:titio~~ 
One of Its Attorneys 
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PROOF OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing document was served by 

placing same in a sealed envelope addressed: 

Illinois Department of Revenue 
Office of Legal Services 
100 W Randolph Street, 7-900 
Chicago, IL 60601 

and by depositing same in the United States mail in Springfield, Illinois, on the~~ day of 

November, 2014, with postage fully prepaid. 
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Notice of Tax Liability 
for Form EDA-1 05-R. ROT Audit Report 

STATE OF 

no is 
· Of'i;rt~£N~E; 

September 2, 2014 #BWNKMGV 
#CNXX XX73 3.827 5526# 
PREMIER SOUND & DESIGN INC 
1104 N PROSPECT AVE 
CHAMPAIGN IL 61820~2839 

!~llfi·~~~~~~~~~IIIJII~~.IIIIIIIIU~I 
Letter 10: CNXXXX7338275526 

Account ID: 2884-2294 

1, II nu•lll,.l,, "'"'"'" J,JI .. I .. .JJ.I.IuJI,"'Iu II ... II' 

. We have audited your account for the reporting periods July 01, 2008, through June 30, 2009. As a result we have assessed the 
- •.. a.LTI.C!.UJJ_ts si')9Wf!_b.el~,.___ · 

._.,.,-....... 
. -.--... -- ---·--

LiabilitY Pa)lments/Credit Unpaid Balance 

T:i!x 628.00 0.00 628.00 
Late Payment Penalty Increase 251.00 0.00 251.00 
Interest 194.64 0.00 194.64. 
Assessment Total $1;073.84 $0.00 $1,073.64 

If you agtel!l, pay ttle assessment total as soon as possible to minimize addition~! penalty and interest. 'Mall a copy of this notice and 
your payrnent with the voucher on the enclosed Taxpayer Statement. By including a copy of this notice, your payment will be properly 
applied to the audit liability. · . . 

If you do not agree, you miay contest this notice by following the Instructions listed below •. 
• If the amount of this tax liability, e)tcluslv9 of penalty and interest, is more than $15;000, or if no tax liability is as~essed 

but the total penalties and lntarest Is more than $15,000, file a petition With the Illinois lndepeF'ldent--Tax Tribunal within so 
days of thi$ notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 
ILCS 1010/1~1, et seq.). 

• In all other eases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal~ filo a protest with us, the 
Illinois Department of Revenue, and ret:~uest an administrative heating within SO days of the date of thi~ notice, which is 
Nov@mber O::l, 2014. Submit your protest on Form AH-4, Protest end Request for Administrative Hearing with the Illinois 
Department of Revenue (available on our website at talt.illinols.gov). Mail form AH-4 along with a copy of this notice to the 
address on the form. If you do not file a protest within the time allowed, you will w~ive your right to a hearing, ~nd thil; liability wlll 
become final. An administratiVe hearin~;J is a formal legal proceeding conducted pursuant to the rules adopted by the Department 
and is presided over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• lnstDad of filing a petition with thl! Illinois Independent Ta;J( Tribunal or a protest with us, the Illinois Department of 
Ravenue, you may instead, l.lnder Sections 2a and 2a.1 of thei State Officers and Employees Money Disposition Ac::t (30 lLC$ 

.. 230/2a,2~.0f.2.a_.jj,~Jt't~JQ!~!.lli!~~!ty_und~r_erotest using Form RR-37 4, Notice of Payment Under Protest (availetble on our 
website at tax.llllnois.gov), and file a complaint Wiffi1Fie'cfi'cUit coul'f1'0f1i"revteW ot oat Cliiltert 1111 latiOII. ~--------~~-

If you do not protest this notice or pay the assessment total in full, we may take collection action against you for the balance due, which 
may include levy of your wages and bank accounts, filing of a tax lien, or other action to satisfy your liability. 

If you have questions, write or call us weekdays between 8:00a.m. and 4:00 p.m. Our contact information is liste_d below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

Exhibit A-1 
RA-5107 (1'1.·06114) 

F-000!168 
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#B\1\/NKMGV 
#CNXX X2X3 1391 2XX1# 
PREMIER SOUND & DESIGN INC 
1104 N PROSPECT AVE . 
CHAMPAIGN IL 61820·2839 

I,JJ,,, •• III,,I,,,(,III.,, •• I.IIui,,.JI.I;I,.II •• ,,J,,II ••• II 

PREMIER SOUND PAGE 02 

September 2, 2014 

1~111~ Dlllll~lllll/llllllll~llllm ~~Ill~ ~~~~.~1111111~ 1111 ~~ 
Letter 10: CNXXX2X313912XX1 

Account ID: 2884a2294 

We have audited your account for the reporting periods July 01 , 2009, through March 31 , 20 11. As a result we have assessed the 
amounts shown below. 

Tax 
Late F'ayment Penalty Increase 
Interest 
A9sessment Total 

LiabilitY 
16,231.00 
3,246.00 
1,762.72 

$21,239~72 

Payments/Credit 
0.00 
0.00 
0.00 

$0.00 

Unoald Balance 

16,231.00 
3,246.00 
1,762.72 

$21,239.72 

If you agree. pay the asses$ment total as soon as possible to minimize additional penalty and Interest. Mail a r;opy of this noti~e and· 
your payrrtent with the voucher on the enclosed Taxpayer Statement. By including a copy of this notice, your payment will be properly 
applied to the audit liability. 

If you do not agree, you may contest tl1i9 notlc:e by following the Instructio-ns listed below. 
If the amount of this tax liability, ell:cluslve of penalty and interest, is more than $15,000, or if no tax liability is assessed 
but the t()fal penalties and inte~st Is rnore than $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 
days of this notice. Your petition must be in accordance with the rul~ of practice and procedure provided by the Tribunal (35 
ILCS 1010/1-1, etseq.). . 

• In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenu~. and request an administrative hearing within 60 days of the date of this notice, which is 
November 03, 2014. Submit your protest on Form AH-4, Protest and Request for Administrative Hearing wtth the Illinois 
Department of Revenue (available on our website at tax.llllnois.yov). Mail form Al-l-4 along with a oopy of this notice to the 
address on the form. If yo~t do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will 
become final. An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department 
and is presided over by an administrative law judge. A protest of this notice does not preserve your right~ under any other notice. 

• Instead of filing a pe~ltlon with the Illinois Independent Tax Tribunal or a ptotest with US; the llllnojs Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State ·Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a. 1), pay thlil total liability under protest using. Form RR-37 4, Notice of Payment Under Protest (available on our 
webSite~~ln11wr-~.gov), ana il~infWitiT'tiW'clrcult wm l fo1 a Jevlew of uu1 deterllliJ JaticJ '- ·------

If you do not protest this notice or pay the a$$essment total in full, we may take collection action against you for the balance due, which 
may include levy of your wages and bank arxounts, filing of a tax lien, or other action to satisfy your liability. 
If you I'JO!ve questions, write or call us weekdays between 8:00a.m. and 4:00 p.m. Our contact information is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
F'O SOX 19012 
SF'RINGFIELD IL 62794~9012 

217 785-6579 

RA·S107 (R.oa/14) Exhibit A-2 
P-000969 
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!J· Ullnols Department of Revenue 

\ IL-2848 Power of Attorney • 
Read this Information first 
AltG.ol'la t':IOI')f Df tl'!lt form to tach speQit!c: tM rotum or Item of oon0spdnt.lenae for which you ar$ r!llquestfng power of anornoy. 
Do not t(Jnd this tttrm se~rst(tfy. 

Step 2~ Complete the following Information 
4 TnttllKPEIYOr nmmed mbovo l'!ppolntl tho mnowln(l tq ttp~MI'tt him t'19!l'.!fe '"n nnnol~& Otperlrnent or FhJVII'Il'IO&, 

..!l!bllB· Stt:n..J!!M. ... ~-"-"'"" ··~·""'''""'--·-~·~-~--~~·-~~ ............ -. --·---··-···~-------NAme N~ M~mo 

Jli'H'flttc.Mort.lla!et_ .... .,,_. _ 
Niii-ni'iiliiTI--

_ut...QfJtltatLQ.u~~o.._ ~·-.-·~--
5trnt n~•••• Slntt:l'l addT\11'11$ 

~J».sflold • m~\ 11'1-· an;--.. --.. ~·- sta~ ·~·ziP eiiv-·----·~·~ ..... ~~ 
t2:1'1 )~ --~ (_)_ .. ,_ ..... ,_, __ ,_~••••o {_)_.,.......--.,.~_.H_ ...... _,.,_._ 
tl;ytim& r;htmo I'IU!'nl»t Pll)l\lmll phn !llll'libllt ~_,tlmt~ J)IIOO.I\UtnbiJf 

~-~JW111Q1~.~- E-m~l!lddr;;ii'""~""~··----- &:miii'~-:!""'tt~"""tt~ ......... -

i£t~ lYPI' ~Pt~L l§p~llkl U!lc tyno VK~ar or p'!l;roa-- §iiiiJifiO"'i>t type '"""Viillr or perttld 

S The et\'Cmeyl'l·ln·'la12t "!'1m~ above ei'Uiillll\fM'I, $Ubjtto:t to ~ea!lon, toll powor anti "~<~lhortty to pertarrn any am thm th(i prlnci~JliiG CJan 
rmd may psrrcrm, lnt~tucllrtg the I)IJ!horlty to receive QQnfld,ntlolmf!>nnetlon. 

• 

Tho at:t~meyf"'ll.faet named llbM do !WJt havo !he power w ... CI111Ck only m~ /tlllm ~kJw ycu !Ia not wtsh to grrmt. 

.,fldoff!rm or c:oll&ct "oks In paymflnt Qf· refl.mcl~. 
-M·-· f'eiCif.I!Yo d'III!GfCO fl'l peym~l'tt of any !'ffl.l!'ld of lllltJOlll ta~Ces, pen~lll~. or lntw~et. 
~ .. - Neuttl walv&m (1!1oludlng otM·II of' wsfwrs) of r'$1r1GIIol1!1 on at~U~a&mont or r...0!\11:lt!0!1 of dsflel&nolM 1M taw and w~ 

ol I'ICt!ce o! dltl!I.Uawaor.e of a olealm fcir c'er.lll or rttfvnd. 
~ eclneenliS l't.<trmdlng me etatlltory p111rlod IQI' usBesment& or at.!llectlon of !.t'!llft. 

-- dj!!!QQtll~ authoritY or lll.iQstiMe anQ!h~r Mpr~s~ntatl'>"n. 
-··- fi\o u PI'Ot9&t 1t1 a Prti!'O!M l$saHment. 
-~~- UUC!lte offMI In compooml!$ cr ""l~meot ot ta'l( ~al:lUity, 
-··- rllfl!L'ell.,nt the tsucpeyD~I:l<&farll !ftc clitP~rtmMt In~~~ proee!:Kllng~ ltlt~luQ\l'I~:J heer1n9a (Mqulrlng mpi'O$Milntlo-n bl' ~n 

~ttom&y) pertaining to maltotl'l Bf:~MIIIsa !JbOV&. 
-- otottlllln a pl'/vato lt'ltt9r ruling on b&l'll!ilf of tl'la tllllrl?faY'i)r, 
---- Pt""'fm otl'lernela (el!pllllln) -----·---

8 This PD'M'Ir of Bttoffl111)' /'8'1r!(lkalll!\ll pfl<lr pCW$UI ~· &ttorl'tty on fUll! Wlt~1 tl11l dopt!ltlm~t With tt%$pi!IOIIO ttl& .fllli'J'If.l ti'I!UI!'rl'l and Y'll"* or 
period& r.;:~V&I'ed by tlllli tcfl'l'l'l1 fl!Catpt tor 1he1t!llr:>wlng: 

;;;---·~·~· .. -s;;;"""--iJp---·· 
(~,, ... ..,..),,,;,.. ...----. .... H1t,., ... ,, .. .,...,.,.,.,~ 
t'aylitTIIl' pho~ n•1mllo\'tr 
_ .... , ___ ..._..,......,..,,,.,.,._.,.1_.../ffW.,,.__ 

0111e gmr~taEJ 

·~~"",...,,.. • ..,...,.~ .... ~-....... --... .,..""._'•'"•""viU'-"'·'"-~ .,.,_.,,..., __ w., ..... N"",q•o.., ....... ,,. .. l•"' ___ ,.,....,_ .. _....,..._ 

Namn M~ 

Ony·~ • .,_..__.,_. _____ ii;i;"""'""Zi'P cuY-·~M"'''""-····-·-'"'i.te l\P 

( __ ~) ....... ~---~--·------.. ······- {_) ··~· ---~.-.----.. ·--
01!1!/llmo phone number tlllytlm• Pl'mflf!\'lill'n~ar 

JIIIIIIIIIIJ~I 

iit;·9r9;ii;d ...... _ ..... ~----.. -~. 

• oontmuua gn f'lit i ~ 
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7 Or>ptes of fW)flce~.Jilnd ott1er wrltton communtcA!lot~ll addru~sed to !tm ta~ay&r 1n procl!lln'llngsll'lvol'Jing 1t1e mat~!l11111&!19d Qn the ~At o! 
t\'11~ torm 9I'IOUk:lll~ tent 1t.l fha 10\lowtng: • 

~~,__.._.. ...... 11 ..... ~'"11'-_,..~.-...... ~ ... -... ,.._., .. 
Memo 

City __ ,.___ Siiir~·-·--··"fliii-' 

(_,.),._, _ _____,_, ___ _ 
Oeyi~'!le p!IOrm n~Jtnl'.ior 

Step 3t Ta)tpsyer•s signature 
lll'llgnln~ Ill& lll30rpr.!\'1ltO oltldttr, pQt1!'ltlr, tiiSuC\auy. or lfldMdiJAI on t~MI! of the lB.!!I~r, 1 certify tl"tlat 1 ~ tnlil &wthCII'I!V tO e~cl,lltt tt\ltJ 

oo. rota o b$h~tn~<c;>~ ~--.. d~~./£_._, _______ 2~:!'( ~ 
'TIM, U 111Pileubbl Dllto 

Step 4: Complete the following If the power of attorney it granted to an attorney, 
a certified public aocountantt or an enrolled agent 

I tltclart tl1t.l.t I am not OUtrootly undor $\llllpt!IT'Ii'Jkll'l tlr dlt~barmmf11 end tl'll!ll I am 
• a mo,l1b&f In QO«l t'llent'llflt; of the b!lr of ihe hlut'lest I'JWft ot tt,e)'Ufl9dlotlot, fnt.11c~ll'd below; ot 
• dVIY ®I!IIIMcl ttl Plll~tlt'.$ M Iii oertHI!!d publlt:l e.ooountant In l:tle )lll'!ilidfotlMindh.':a~ b91QWi ot 
• enroll8d a8 an &ll!l'f1t pun&!Janl to ttu~ requlr~&m~n~ of Unlltld Slate!\ rruuur~: · I lilt Numl:liDr 2110 . 

.A1\QI'ftlY -~ ijl.!nf!lt,~---· .J_g 
Ollllllgt'lellm~li!II!OmQjl, C.P.A., f.lf!rtlfllld fl\'11111'1\) Jur!l&d~~W~n~ (~t), !Ito.) 

5~-~. 
Pule 

Step 6: Compleb.t the following It the power of attorney is granted to a person other 
than an attorney, a certified public accountant, or an enrolled agent 
1f the~ POWII!r t)f attor~ Is gmnti!IJ t1:1 t~ t:'l«ttmQI'Iothar lhliln lill'l $ltomf:!ly, ll certlMt! publl~; o~:co~mtrult, ()T an l)t'II'OIIod egl\llnl, lhltl dool.lftlont 1nu~lt 
bo wltf1111SIII~d or """'lim 00\olil, t"'•a~W~ d'l~ok e.t~d eompltttn onll! ot thef-oii~)Wirtg. 

1\I,Y pmcm stoning 118 ()r tor th~ taxpB.yar 
-·-- Is knt~wn t<~ Jl'ld thtn dl)l)llt'l'ttmlle~I!Qn8d In trna pt911Mce ot 

th$ tWO dl!lilntBr~tst&d WltM~ who~.~& ~l!jl'ltti.II'IIIS appm~r h~f'ii!. 

-··- nppta~d tl'UI! I:.IP.Y bfifa~ a nr.~~ary pvblkt 1u1d Bti!MfWJfl!ld\1~ 
thf~ IXMtl!lr of ~tttomw !ll'l!l hi& etr 1\flr ~~~:~luntary e.ot Mct df)f'litt 

• Notary seal 

JIJ~IIIIIIIIII 
• 


