
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

SYED A. MIR AND HUMAIRA KHAN, 

Petitioners, 

v. 

ILLINOIS DEPARTMENT OF REVENUE, 

) 
) 
) 
) 
) 
) 
) 
) 
) Defendant. 

PETITION 

No. 

BY: 

{<-f (T ZJ) 

Petitioner, Syed A. Mir and Humaira Khan ("Petitioners"), by and through their 

attorneys, The Law Office of James E. Dickett, Ltd., complains of the Defendant, the Illinois 

Department of Revenue ("Department"), and alleges as follows: 

PARTIES 

1. Petitioners are individuals located at 1340 Bay Meadows Drive, Bartlett, Illinois, 

60103, and can be reached at 630-363-3530. 

2. Petitioners are represented by The Law Office of James E. Dickett, Ltd. Attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioners' Taxpayer (Account) ID is X:XX-XX-:XXXX (redacted). 

4. The Department is an agency ofthe Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 
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NOTICE 

5. On September 10, 2014, Petitioner received three Notice of Deficiency letters for 

Form IL-1040 ("Notices") for the tax years 2009, 2010, and 2011. The Notices, in aggregate, 

reflect $46,340 in tax due, plus penalties and interest. The Notices are attached hereto as Exhibit 

1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 101011-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. One of the Petitioners (Syed A. Mir) is the owner of an S corporation that is a 

petroleum retailer located in the northwest suburbs. 

9. Defendant audited the S corporation's books and records for sales tax for the 

periods 2009 to 2012, and, based on that audit, the Department projected the individual income 

tax assessments at issue herein without providing the proper allowance for cost of goods sold for 

the corporation (zero allowance in 2009). 

COUNT I 

Defendant's audit methodology overstates Petitioners' liabilitv. 

1 0. Petitioners reallege and incorporate by reference the allegation made in 

paragraphs 1 through 9, inclusive, hereinabove. 

11. The Department assessed the tax liabilities contained in the Notices based on the 

sales tax audit results without providing the proper allowance for cost of goods sold. 
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12. By applying the Department's corporate sales tax audit results to the business 

income tax Notices herein, the Department drastically and unreasonable inflated Petitioners' 

individual income tax liability. 

WHEREFORE, Petitioners pray that the Tribunal enter an order that: 

(a) enters judgment in favor of Petitioners and against the Defendants and 

cancels the Notices; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notices; 

(c) grants such further relief as the Tribunal deems appropriate. 

COUNT II 

All penalties should be abated based on reasonable cause. 

13. Petitioners reallege and incorporate by reference the allegation made in 

paragraphs 1 through 12, inclusive, hereinabove. 

14. In its Notices, the Department assessed late filing and late payment penalties. 

15. Illinois law provides that neither late penalties nor negligence penalties apply if a 

taxpayer shows that its failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 

16. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion, and a taxpayer will be 

considered to have made a good faith effort to determine and pay its proper tax liability if it 

exercised ordinary business care and prudence in doing so. 86 Ill. Admin. Code 700.400(b). 
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17. Petitioners exercised ordinary business care and prudence when they reasonably 

determined its business income liability during the audit periods and clearly did not use the 

Department's proposed sales tax audit results. 

WHEREFORE, Petitioners pray that the Tribunal enter an order that: 

(a) finds and declares that all penalties should be fully abated based on 

reasonable cause; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount of penalties due on the 

Notices; and 

(c) grants such further relief as the Tribunal deems appropriate under the 

circumstances. 

Thank you for considering this Petition. 

Respectfully submitted, 

James E. Dickett 
The Law Office of James E. Dickett, Ltd. 
600 Hill grove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 
Email: jdickett@aol.com 
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Notice of Deficiency 
for Form IL.-1-040~ lhdividuallncome Tax. Return 

#6WNKMGV 
#CNXX X129 14X3 5360# 
sYED A MIR and HUMAIRA A. KHAN 
1340 BAY MEADOWS DR 
BARTLETT ll 60103-.2068 

September 10, 2014 

I 

\ 

'1. . STATE OF 
\i · ·: · lllnois 

OI:PARTME.NT OF REVENUE 
'\ ,, tax.llfinoi$.gov 

Taxpayer 10: XXX-XX~5641 

Audit 10: A12571~1792 

Reporting period: December 2009 
Total Oefio.ien.cy: $33.457.57 
Balance due: $33,467.57 

We have audited your account for the reporting penod ilsted above. The attacrred s!a!ernen< e/(pi<:Hns th<> compuu.rtron of your deflcH:mcy an\J 
the balance due. Illinois law requires that we notify you of this deficiency and your rights. 

If you agree to thts deficiency, pay the total balance due as soon as possible to 1r11111mize penalty and 1nterest assessed. Make your check 
payable to 'Illinois Department ot Revenue." write your taxpayer ID on your checK and rna11 a copy of th1s notice along with your pl\lyment 

If you do not agree, you may contest this notice by following the Instructions listed be.low. 

• 

If th• <l'MOunt of this tax deficiency, exctYslve of penalty and Interest Is more than $15,000, or if no tax deficiency is assessed but 
the total penalties and interest Is more than $15,000, file a petition w1th the Illinois Independent Tax Tribunal within ,50 days of this 
notice. Yourpetltfon inust be in·acoordance with the rules ofpract1ce and procedi.Jre provided by the Tribunal (351LCS 1010/1-1, etseq.), 

h1 all. other cases. file a protest with us, the Illinois Department of Revenue, within 60 days of this notice. t.fyou file. aprotest¢n time, we 
must .reconsider the proposed deficiency, and if requested, grant you or your authorized representative an administrative hearing. An 
administrative hearing is a formal legal proceeding conducted pursuant lo rvtes adopted by the Department and is presided over by an 
administrative law judge. Submit your protest on Form EAR-14, Format for FiNng a Protest for Income Tax, (available on our website at 
tax.lllinois.gov). If we do not receive your protest within SO days. this deficiency wifl become final. A protest of this notic::e does not 
pres'etve your rights under any other notice. 

In any case, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILC$ 2~0/2a, 
230/2a. 1), pay the total deficiency under protest using Form RR<>74. Notice of Payment Under Protest (available on our website at 
taX.!Jiit'IOi$,gov). and flte a complaint with the circuit court for a rev1ew of our determination 

If you do not protest this notice or pay the palance due In MI. we may take collection acnon against you for the balance due, wh1ch may 
Include levy of your wages and bank accounts, filing of a tax hen. or other action 

If you have questions. ca!l us at the telephone number shown below 

873: C)L-, 
Brian Hamer 
Director 

ILI.,:INOJS DePARTMENT OF REVENUE 
AVOIT SUREAU 
POBOX 19012 
SPRINGFIELD ll 62794-9012 

(217) 558-4960 

1DR-393 (R.07J13) 



................................................................................................... ···---------------------..,....,..~----

Date. September 10. 20"14 
Name: SYED MIR 
Taxpayer tO: XXX·XX~5841 
Letter 10· CNXXX1Z914X35360 

Reuons f9r deficiency 

Statement 

~·cltaryged your. adjusted gross income to include the results of an llllno'is Sales Tax aw::Ht. 
[35 ILCS 5/203{a)J 

We determined that you omitted income in excess of 25 percent of the base tncome reported on your !ll'nois Income Tax 
return. 
{35 lLCS 5/905{b)} 

Pertaltfe~ 

We ar~ lrnposln~ an additional late-payment penalty because you did not pay the amount shown ctue on the Form IL-$70, 
Wiliver ofRestrictions. within 30 days after the "Date Of Issuance" shown on the form. Once an audit has been initiated. 
the additional late payment penalty ls assessed at 15% of the late payment. Failure to pay the amount due or invoke 
protest rigt)tswithln 30 days from the "Date of Issuance" on the Form IL~870, results in this penalty incr~aing to 2lY>/o. 
[35 ILCS 736-/3-3(b<20}{2)] {for !labilities doe on or aftet 1/112005) 

lnt&n~st 

Interest on taX in the amount of $2;91 0.37 has been computed through September 10. 2014 

IDR•393 {RoQ71t3) 



........................ ------,,-----------------------------

Date; September 10. 2014 
Name: SYED MIR 
Taxpayer ID: XXX-XX-5641 
Letter 10: CNXXX 12914X35360 

Computation of deficiency 

Adjusted·gross income 
ease income 
Minus exemptions 
Net income 
tax amount 

Statement 

Total Tax (After Recapture of Investment Credits) 

Credits 
ILproperty tax credit 

Tax Due 
Minus tax. previously assessed 
UPIA-Slate-payment penalty (Audit) 
Plus Interest on tax through September 1 O, 2014 

Total deficiency 

Reporting Period: 31-0ec-2009 

$1,016,3n.oo 
$1 ,01Q,377.00 

~$8,000.00 

$1 ,008,377.00 
$30,~51.00 

$30,251.00 

-$524..00 
$27,969.00 
-$4,271.00 
$5,091.20 
$2,910.37 

'* $33,457.57 

If you intend to. pay under protest. you must pay this total deficiency amount 

Computation of balance d.ue 

Oefic:iency (this notice) 
Prus previously assessed tax 
Minus lUncome tax withheld 
Minus payments 

Balance due 

$$3.457.57 
$4.,.271 00 

-$1.758.00 
-$2.513:00 

* $33,457.57 



Notice of D·eficiency 
for Form tL-1040, tndhtidual Income Tax Return 

#6\NNKMGV 
#CNXX X117 82XX 5929# 
SYED A. MIR and HUMAIRA A KHAN 
1340 BAY MEADOWS DR 
BARTLETI ll 601 03··2068 

hlll.ll"' llfn lim .. u rnl.fii .... IJ,,l.,l •• l~ I II l ••• ll I .. I 

September 10, 2014 

\ 

I STATEOF 

\ · llinois 
DEPARTMENT OF REVENUE 
\ , tax.Mifno~.g<~v 

IIIIII·IIHIIIII-1111111111 
letter fD: CNXXX11782XX5929 . 

Taxpayer 10; 
Audit 10: 
Reporting peri.od: 
Total Deficiency: 
Balance due: 

XXX·XX~5641 

A1257121792 
December 2010 
$8,304.97 
$8,304.97 

We have audited your account for the reportmg penod liSted above The attached s1atenvam expls1ns u·,e c:omput<.'lhor! of your deficiency and 
the balance due. llnnols law requires that we notify you of this deficiency and your rights. 

If you agree. to this d&fleiency. pay tile total t)atance due as soon as po~;st!Jie to rnrrllmlze penalty and mten::st asses$ed. Make yovr check 
payable tp "Illinois Department of Revem.1e. • write your taxpayer 10 on yow check. and mad a copy of th1s not1ce along with your payment 

If you do not agree., you may contest this notice by folloWing the instructions listed below. 

If the amount of this tax deficiency, exctusive of penalty and interest is more than $15,000, or if no tax defiolenoy hf a$$e$&ed: but 
the total penalties and interest is more than $'15,.000, file a pe!ltJon with the Illinois Independent Tax Tr.ibunal Within 60 day~ of this 
notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (351LCS 1010/1-1, ef seq.). 

In all other cases. file a protest with us. the Illinois Department of Revenue, withm so days of this notice. If you file a protem OJ11tlrtle, we 
must reQ!)nsider the proposed deficiency. and if requested. grant you or your authonzed representative an administrative hear:inS An 
administrative hearing is a formal legal proceeding conducted pursuant to rules adopted by the Department and is pre$id~d ov~ by an 
administrative law jUdge. SUbmit your protest on Form EAR-14, Format for Filmg a Protest fbr Income Tax. (available Oh our website at 
ta:x.iUlnots..gov}. If we do not receive your protest within 60 days. this <!efrc1ency will become final. A protest of thrs notice does 'not 
preserve your right$ under any other notice. 

• In any case. you rnay instead. under Sectrons 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ltC~ 23012a, 
23012a.1), pay the total deficiency under protest usmg Form RR-374, Nollce of Payment Under Protest (available on our websit~ at 
tax.llfinoia,gov). and file a compla!nt with the clrcu.it court for a review of our determination. · 

If you do not protest th1s not1ce or pay the balance due 1n full. we may take collec11on a chon agamst you for the balance due. WhtcliJ niiJIY 
incluoe -tevyofyour wages and bank accounts. filing of a tax lien. 01 oth~r act10n 

ff you have questions, calt LJS at the telephonJ?. number shown below 

73:{)~ 
Brian Hamer 
Director 

ILLINOIS DEPARTMENT OF REVENUE 
AUDIT 6UREAU 
PO BOX 19012 
SPRtNGFI~LO IL.6·2794~9012 

(217) 558-4960 

IOR·39a (fHl7113) P-000003 



Dater September 10. 20'14 
Name: SYEO MIR 
Taxpayer 10: XXX-XX-5641 
Letter !0: CNXXX11782XX592~ 

Statement 

VW~ ¢hanged your adjusted gross income to include ttte resu!ls of an Illinois Sales Tax audit. 
[35 ILCS 5/203(a}] 

Penaltle$ 

We are imposing an additional late-payment penalty because you did not pay the amount shown due on the Form fL-<870. 
waiver of Restrictions, within 30 days after the "Date of Issuance" shown on the form. Once an audit has been initiated. 
the additional late payment penalty rs assessed at 15% of the late payment Failure to pay the amount due or tnvoke 
protest rights within 30 days from the ''Date of Issuance" on the Form IL-870. results in thts penalty increasing to 20%. 
[35 ILCS 735-,/3·3(b~20)(2)] (for liabilities due on or after 1/1/2005) 

Interest 

Interest on tax in the amount of $500.17 has tJeen computed through September 1 0 .. 2014. 



Date: September 1 0. 20 'l4 
Name: SYED MIR 
Taxpayer !D: XXX-XX-5641 
leUer ID CNXXX11782XX592)3 

Computation of daflciency 

.Adju$ted gross income 
Base income 
Minus exemptions 
Net income 
Tax amount 

Statement 

Total Tax(After Recapture of Investment Credits) 

Credits 
ll property tax credit 

Tax Due 
Minus tax previously assessed 
UPIA-5 late-payment penalty (Audit) 
Plus interest on tax through September 10. 20t4 

Total deficiency 

Reporting Period: 31-0ec-2010 

$499,937.00 
$4,99,937.00 

-$8,000.00 
$491 .~37~00 
$14,758.00 
$14,758.00 

·$520.00 
$11,890.00 
-$7,734.00 
$1,300.80 

$500.17 

"$8,.304.97 

Jfyou intend to pay under protest. you must pay this total cteflc1ency amount 

Computatiot) Of balance due 

Oeflpiency (this notice) 
Plus • previously assessed· tax 
Minlls IL income tax withheld. 
Minus payments 

Bafance due 

JDR-J93!R:07113l 

$8.304.97 
$7.734.00 

-$2,348.00 
-$5,386.00 

... $8,304.97 



NotiGe of Deficiency 
for Fqrm ll-1040. JndMdualtncome Tax Return 

#B\NNKMGV 
#CNXX XX 18 3394 X 166# 
SYED A MIR anq HUMAlRA A, KHAN 
1340 BAY MeADOWS OR 
BARTLETT IL 60103-2068 

hlluHI ru II u lit IH .11 •• d ,It l •••• u, ,l •• l •• lt .lll ... lln.l 

September 10, 2014 

IRIIImiiiUIIIIIIflllllllll 
Letter tO: CNXXXX 1 63394X166 

Taxpayer ID: 
Audit 10: 

XXX-XX-5641 
A1257121792 

Reporting period: December 2011 
Total Deficiency: $8,287,28 
Balance due: $6,287.28 

We h;;lve audited your account for the reportmg pelioo listed aoov~. Tile attached :staternen( expi<OIIlti> the cornp<Jtation of your cef!Cieney and 
the balance due Illinois law requires that we notify you of this deficiency and your rights. 

If you agree to this. deficiency. pay the total balance dL)e as soon as possible to minimize penalty am:l lnterest assessed Make your check 
payable to "UHnois Departrnent of Revenue," wnte your taxpayer ID on yo1.Jr chack. and mail a copy of !hiS notlce along wrth your payment 

If you do notatiJree,you may contest this notice by following the instruction& listed below. 

If thtt a,~ount ()fthls tax d!lflcienc.y, exclusive of penalty and interest is more than $t5~000, or if no tax defi(:iency i& asses&e,d but 
the ,total: penalties and interest i$ more than $15,000, file a pe!itlon with the llhno•s Independent Tax 1 ribunal within ~0 days of thls 
notice .• Yourpetib'on tl'lust be in accordance with the. rules of practice and procedure prov1ded by the Tribunal (35 ILC$ 101011-1. et seq.). 

lna1Jotheroa$es. fitea protest with ua the t!hnois Department of Revenue, w•thln 60 days of th1s notice. If you file a protest on time, we 
must reconsicterthe.proposed deficiency, and If requested, grant you or your authorized representative al'\ administrative hearing. An 
adminis:katl.ve hearing is a formal legal proceeding conducted pursuant to rul.es adopted by the Department and is presided ~r by an 
administrative law jJJdge, Submit your protest on Form EAR-14, Format for Ftlmg a Protest for Income Tax., {available on our website at 
tax.llllnois.gov). If we do not receive your protest withm 60 days, this deficiency will become final. A protest of this notice d®s nc:>t 
preserve your rlghts under any other notice 

In any case, you may instead. under Sections 2a and 2a 1 of the State Offtcers and Employees Money Disposition Act (30 ILCS 230i2a; 
230l2a.1 ), pay the total.clefictency under protest using Form RR-374, Notice of Payment Under Protest (available on our websrte at 
ta·x.illl:nois.gov), and ·file a complaint with the circuit court for a rev1ew e>f our determtnatton 

lfyOl,l. do not prote~ this notice or pay the balance due m full. we may take collec;llon action aga1nst you for the balance due, which may 
include levy ofyoorwages and bank accounts. filing of a tax hen. or other acl1on 

If you have questions, cAll us at the telephone number shown below 

73.1~:' C) L, 
Brian Harner 
Director 

ILLINO~S DEPARTMENT OF REVENUE 
AUOIT 6UREAU 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

(217) 55&-4960 



Date~ September 10. 2014 
Name: SYED MIR 
Taxpayer ID: XXX-XX-5641 
Letter rD: CNXXXX183394X166 

Reasons for deficiency 

Statement 

We changed your adjusted gross income to include the resuHs of an Illinois Sa1es Tax audit 
[35 lLCS 5/203(a)] 

Penaftiea 

We are lmp<)s1ng a lat~HllinQ or nonf!llng penalty because you did not file a processable return by the due date (Jncludln9 
any eXtenoed due date). Tnrs penalty is figured at the rate of 2 percent of the amount of tax required to be shown due on 
your return., attar subtracting any payments made or credits allowed by the due date of the return. This penalty is imposed 
the daY aftE;!rthe original due date of your return. including any extended due date. This penalty cannot exceed $250. 
[35 ILC$ 135t3-3(a-10)] (for liabilities due on or after 111/2001) 

We are imposing an additional. late-payment penalty because you did not pay the amount shown due on the FormJL-S70, 
\Naiver of Restrictions, within 30 days after the "Date of issuance" shown on the form. Once an audit has been initiated, 
the additional fate payment penalty is assessed at 15% of the late payment. Failure to pay the amount due or invoke 
protest ~ghtswithln 30 days from the "Date of Issuance" on the Form ll-870, results in this penalty increasing to 20%. 
{35 ILCS 735.f3w3(b~20)(2)] (for \labilities due on or after 111/2005) 

Interest 

Jrt~tdh''ta-xin the amount of$209.24 has been computed through September 10,2014, 

IOR-3!)3 (R-07113) 



......................................... ~--------------------._ 

Date: September ·to. 2014 
Name: SYED MIR 
Taxpayer ID: XXX-XX-5641 
Letter JD: CNXXXX183394X 166 

Computation of deficiency 

Adjusted gross income 
Base income 

Minos exemptions 
Net. income 
Tax amount 

Statement 

Tot13J Tax (After Recapture of Investment Credits) 
Credits 

It property tax credit 
Tax Due 

Minus tax prevtously assessed 
Plus. late-filing penalty 
UPIA-5 late-payment penalty (Audit) 
Plus interest on tax. through September 1 0, 2014 

Total cieflciency 

Reporting Period: 31-De<:-2011 

$148,004:00 
$148,004.00 

-$8,000.00 
$140,004.00 

$7,000.00 

$7.000.00 

-$519.00 
$6.481.00 

41,499.00 
$99.64 

$996.40 
$209.24 

• $6,287.28 

If you Intend to pay under protest. you must pay this total deficiency amount. 

Computation of balance due 

Deficiency (thi.s notice) 
Plus previously assessed tax 
Minus Estimated payments 
MinU$ ll income tax withhe.ld 
Refunds 

Balance due 

$6,287.28 
$1.499 00 
~$4,000.00 

-$3.016.00 
$5,517.00 

• $6,287.t(:l 
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