
ILLINOIS INDEPENDENT 
TAX TRIBUNAL 

R. J. KOOL COMPANY OF ST. LOUIS, LLC, ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. 

ILLINOIS DEPARTMENT OF REVENUJE, 

Respondent. 

JPETITION 

DECEIVE~, n SEI' 6 s 2®!3 u 
BY: _____ _ 

The Petitioner, R. J. Kool Company of St. Louis, LLC, hereby petitions the Illinois 

Independent Tax Tribunal to deny the Illinois Department of Revenue's (the "Department's") 

claim that it is liable for taxes assessed under the Retailers Occupation Tax Act for the period 

July 1, 2007 through June 30, 2009, and for the period July I, 2009 through March 3I, 20 I2 for 

the reasons stated below: 

JURISDICTIONAL STATEMENT 

Jurisdiction is proper with the Illinois Independent Tax Tribunal as the liability exceeds 

$I5,000.00. 

INTRODUCTION 

I. Taxpayer. The Taxpayer petitioning this matter is R. J. Kool Company of St. 

Louis, LLC. Address: 234 W. 12th Ave., Kansas City, Missouri, 64II6. Phone number: 800-

345-455I, ext. I03. FEIN 47-0859259. 

2. Taxpayer's Counsel. The Taxpayer is represented by Creighton R. Castle, Esq., 

Giffin, Winning, Cohen & Bodewes, P.C., I \V. Old State Capitol Plaza, Suite 600, Springfield, 



Illinois, 62701. His phone number is (217) 525-1571 and e-mail address Is 

crcastle@giffinwinning.com. 

3. Statutory Enclosures. The Taxpayer encloses a Notice of Proposed Liability 

dated May 7, 2013 for the audit period July 2007 through March 2012 ("NPL"); a Notice of Tax 

Liability for Form EDA-105-R, ROT Audit Report dated October 30, 2013 for the period July 1, 

2009 through March 31, 2012 ("Notice A"); a Notice of Tax Liability for Form EDA-105-R, 

ROT Audit Report dated October 30, 2013 for the period July 1, 2007 through June 30, 2009 

("Notice B"); a Taxpayer Statement dated April 16, 20 16; and a Collection Action - Notice of 

Intent dated April 16,2016. 

SUMMARY 

1. The Department seeks to impose liability for tax under the Retailers' Occupation 

Tax Act ("ROT A"), against the Taxpayer. 

2. K H Holdings, LLC owns a I 00 percent interest in the Taxpayer. 

3. K H Holdings, LLC also owns a 100 percent interest in R. J. Kool Company of 

Missouri, an Iowa corporation. 

4. Darren Harding ("Harding") and William Kimmel ("Kimmel") collectively own a 

100 percent interest inK H Holdings, LLC. 

5. On May 7, 2013, a Notice of Proposed Liability (the "NPL") was issued by the 

Department to Walker Washer Service ("WWS"), a copy of which is attached hereto as Exhibit 

A. The NPL reflects "Taxpayer ID: 47-0859269" and "Account ID: 3325-9038" belonging to 

the Taxpayer. The NPL reflects an amoum due of $33,504.47 based on estimated sales for the 

period July 2007 through March 2012. 
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6. WWS sold certain assets to the Taxpayer back in April, 2002, and the owner of 

WWS, Billey Walker, entered into a 5-yea.r non-compete agreement with the Company, a copy 

of which is enclosed as Exhibit B. 

7. Neither the Taxpayer, Harding, nor Kimmel had an ownership interest or 

involvement as an officer or an employee with WWS. 

8. Harding, believing that the NPL was improperly issued to the Taxpayer because it 

was addressed to WWS, sent a letter to the Department stating his belief that the NPL should 

have been issued to WWS. A copy of Harding's letter is attached as Exhibit C. 

9. On October 30, 2013, Notice A and Notice B were issued to WWS, a copy of 

which is attached as Exhibit D. 

10. Neither Harding nor Kim me:! recognized that while Notice A and Notice B were 

addressed to WWS, the notices had a Department account identification number related to the 

Taxpayer. 

11. Harding also thought that Notice A and Notice B related to WWS because the 

Taxpayer filed its last sales tax return with the Department for the period ending June 30, 2007, 

as it ceased to transact business at the end of June, 2007. Harding and Kimmel were unaware 

that there was a special procedure to terminate the Taxpayer's business registration with the 

Department. 

12. The Taxpayer's final items of income, gain, loss, deduction, and credits appeared 

on K H Holdings, LLC's income tax return filed in 2008. 

13. It was the intent of the owners ofK H Holdings, LLC, that the business operations 

of the Taxpayer would be taken over by R. J. Kool Company of Missouri. 
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14. On August 8, 2014, the Department issued a Collection Action- Assessment and 

Notice of Intent against Harding ("Harding Assessment") claiming that he was personally liable 

for the unpaid liability contained in Notice A and Notice B, a copy of which is attached as 

Exhibit E. 

15. On August 8, 2014, the Department issued a Collection Action- Assessment and 

Notice of Intent against Kimmel ("Kimmel Assessment") claiming that he was personally liable 

for the unpaid liability contained in Notice A and Notice B, a copy of which is attached as 

Exhibit F. 

16. Harding and Kimmel engaged counsel in August, 2014 to protest the Harding 

Assessment and Kimmel Assessment. 

17. The time to protest Notice A and Notice B, however, expired sixty (60) days after 

October 30, 2014. 

18. The Taxpayer's counsel contacted Curt Regensberger, Revenue Audit Supervisor, 

Illinois Department of Revenue, 15 Executive Dr. Ste. 2, Fairview Heights, Illinois, 62208 (618-

304-690 1) to decipher the discrepancies in the assessments involving the company identified in 

Notice A and Notice B (i.e., WWS) and the company identified in the Harding Assessment and 

the Kimmel Assessment (i.e., R. J. Kool Company of St. Louis). 

19. From counsel's contact with Mr. Regensberger, it appeared that the Department 

issued Notice A and Notice B based on a Sales Agreement issued to LaQuinta Inn on January 8, 

2009 (the "Sales Agreement"), a copy ofwhich is attached hereto as Exhibit G, and estimated a 

tax liability therefrom. 

20. The Sales Agreement was executed by Tom Aubuchon. 
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21. The order was executed by Mr. Aubuchon, even though the sale was outside of 

the sales territory prescribed by suppliers, 

22. The sales tax, if any, from the transaction encompassed by the Sales Agreement 

should have been reflected by R. J. Kool Company of Missouri since the Taxpayer's operations 

had been rolled over to R. J. Kool Company of Missouri in July 2007. 

23. Harding and Kimmel were unaware that, if sales tax was due for the transaction 

involving the Sales Agreement, such tax was not reported and paid to the Department by R. J. 

Kool Company of Missouri. 

24. It was only during the Department's investigation when the Taxpayer learned that 

the Sales Agreement was improperly completed by one of the sales associates and sales tax was 

not paid. 

25. All invoices should have been processed through R. J. Kool Company of Missouri 

after June 2007. 

26. Based on counsel's correspondence with Mr. Regensberger, it was agreed that the 

Department would perform an audit ofR. J. Kool Company of Missouri for the period January 1, 

2009 through June 30, 2014 (the "Audit Period") to derive an appropriate tax due the Department 

under Retailers Occupation Tax Act ("ROTA") including any tax due under ROT A for the Sales 

Agreement. A copy of correspondence between taxpayer's counsel and Mr. Regensberger is 

enclosed ("Regensberger Correspondence") as Exhibit H. 

27. In the Regensberger Correspondence, Mr. Regensberger stated "So the RJ Kool of 

St. Louis was being handled by RJ Kool of Missouri. We should then see these transactions in 

our audit of RJ Kool of Missouri. RJ Kool of Missouri has nexus back to 111109 our statutory 
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period so we will be auditing RJ Kool of Missouri for the period of 111109 to 6/30/14. We will be 

able to work out all the company difference:s in this audit and come up to the correct answer." 

28. Harding and Kimmel were under the understanding, based on the Regensberger 

Correspondence, that the Department would audit the books and records of the Taxpayer and R. 

J. Kool Company of Missouri so that the matters of Notice A and Notice B would be finally 

resolved. 

29. On October 6, 2014, Harding and Kimmel each filed a Petition with the Illinois 

Independent Tax Tribunal requesting relief relating to the Department's claim that each was 

subject to personal liability for taxes assess~~d under ROT A relating to Notice A and Notice B. A 

copy of their Petitions are attached as Exhibit I and Exhibit J, respectively. 

30. The Department completed the audit and issued a Notice of Audit Results for 

Sales, Use, and Excise Taxes and Fees dated September 11, 2015 and EDA-105-R (the 

"Notice"), a copy of which is attached as Exhibit K. 

31. Harding and Kimmel fully complied with the audit requests of the Department's 

examiner, Douglas Allen. Harding explained and provided documentation to Mr. Allen 

indicating that the Taxpayer did not exist dluring the audit period identified by the Department 

(Exhibit L). 

32. On November 19, 2015, the 1llinois Independent Tax Tribunal cancelled the NPL 

issued to Harding and Kimmel. A copy of the respective Orders are attached as Exhibit M and 

Exhibit N, respectively. 

33. Harding and Kimmel thought that the Department's completion of the audit and 

the Orders fulfilled all outstanding matters pertaining to the Taxpayer, R. J. Kool Company of 

Missouri, Harding and Kimmel. 
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34. However, on April 16, 2016, the Department issued a Taxpayer Statement 

indicating that the Taxpayer owes $38,394.97 in taxes, penalties and interest under ROTA for the 

same tax periods described in Notice A and Notice B, a copy of which is attached as Exhibit 0. 

35. On April 16, 2016, the Department also issued a Collection Action against the 

Taxpayer, a copy of which is attached as Exhibit P. 

36. The Department's examiner, Douglas Allen, explained that the taxpayer's sole 

recourse to resolve the matter pertaining to NTL Notice A and NTL Notice B was through a 

request of a late discretionary hearing because "neither the Audit section nor the Collection 

section can change the results of a finalized audit." (Exhibit L). 

37. On May 18, 2016, the Taxpayer submitted a request for late discretionary hearing 

with the Department. 

38. On July 28, 2016, the Department granted the Taxpayer's request for a late 

discretionary hearing, a copy of which is attached as Exhibit Q. 

CONCLUSION AND RELIEF REQUESTED 

The Retailers' Occupation Tax Act ("ROTA") imposes a tax upon persons engaged in the 

business of selling at retail tangible personal property. 35 ILCS 120/2. The rate of tax under 

ROTA is 6.25% of gross receipts from sales of tangible personal property made in the course of 

business. 35 ILCS 120/2-10. 

On May 7, 2013, the Department issued the NPL to WWS. The NPL reflects an amount 

due of $33,504.47 based on estimated sales for the period July 2007 through March 2012. 

Harding thought that Notice A and Notice B related to WWS because the Taxpayer filed its last 

tax return with the Department under ROTA for the period ending June 30, 2007, some six (6) 

years earlier, as it ceased to transact business at the end of June, 2007. Harding, believing that 
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the NPL was improperly issued to the Taxpayer, because it was addressed to WWS, sent a letter 

to the Department stating his belief that the NPL should have been sent to WWS. 

On October 30, 2013, Notice A and Notice B were issued to WWS. Neither Harding nor 

Kimmel recognized that while Notice A and Notice B were addressed to WWS, the notices had 

account identification numbers related to the Taxpayer. The sixty (60) day period to file a 

protest with the Department expired and, in August 2013, the Department issued the Harding 

Assessment and the Kimmel Assessment. Harding and Kimmel timely protested these 

assessments which relate to the imposition of personal liability for taxes, penalties and interest 

assessed under Notice A and Notice B. 

Based on Harding's and Kimmel's counsel's correspondence with Mr. Curt Regensberger 

of the Department, it was agreed that the Department would perform an audit of R. J. 

Kool Company of Missouri for the period January 1, 2009 through June 30, 2014 (the "Audit 

Period") to derive an appropriate tax due the Department under ROTA. In this correspondence, 

Mr. Regensberger stated "So the RJ Kool of St. Louis was being handled by RJ Kool of 

Missouri. We should then see these transactions in our audit of RJ Kool of Missouri. RJ Kool of 

Missouri has nexus back to 1/1/09 our statutory period so we will be auditing RJ Kool of 

Missouri for the period of 111/09 to 6/30/14. We will be able to work out all the company 

differences in this audit and come up to the correct answer." Harding and Kimmel were under 

the understanding, based on the correspondence, that the Department would audit the relevant 

books and records of the Taxpayer and R. J. Kool Company of Missouri so that the matters of 

Notice A and Notice B would be finally resolved. 

The Department proceeded to audit the books and records of R. J. Kool Company of 

Missouri. Mr. Harding explained and provided documentation to Douglas Allen of the 
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Department indicating that the Taxpayer did not exist during the Audit Period and that all 

operations were transferred to R. J. Kool Company of Missouri. The Department completed the 

audit and issued a Notice of Audit Results for Sales, Use, and Excise Taxes and Fees dated 

September 11,2015 and, on November 19,2015, the Illinois Independent Tax Tribunal cancelled 

the NPL issued to Harding and Kimmel. 

Harding and Kimmel thought that the Department's audit completion and the Orders 

cancelling the NPL issued to Harding and Kimmel fulfilled all outstanding matters pertaining to 

the Taxpayer, R. J. Kool Company of Missouri, Harding and Kimmel. However, on April 16, 

2016, the Department issued a Taxpayer Statement indicating that the Taxpayer owes $3 8,394.97 

in taxes, penalties and interest under ROT A for the same tax periods described in Notice A and 

Notice B. 

It appears from the correspondence of Douglas Allen of the Department (attached as 

Exhibit L) that there were two occurrenc1es which led to this predicament. The first is the 

Taxpayer's failure to file a notice with the Department to terminate its business registration 

status in June, 2007. The second issue was the Taxpayer's failure to timely request a hearing 

before the Informal Conference Review Board after the NPL was issued or to timely protest the 

issuance of Notice A and Notice B. Douglas Allen of the Department explained that the 

Taxpayer's sole recourse to resolve the matter pertaining to NTL Notice A and NTL Notice B 

was through a request of a late discretionary hearing because neither the Department's Audit 

Section nor Collection Section can change the results of a finalized audit. The Taxpayer was 

granted its request for a late discretionary hearing on July 28, 2016. 

Following June 2007, the Taxpayer had no gross receipts subject to ROTA as all of 

Taxpayer's operations had rolled over to R J. Kool Company of Missouri. This matter was 
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explained to the Department's Mr. Regensberger and Mr. Allen pre audit and during the audit. 

The Department audited R J Kool Company of Missouri for the period covering the Audit Period 

and issued a Notice of Audit Results and EDA-105-R reflecting a tax liability of $28,042 

covering the Audit Period. The Department had full access to the books and records of R. J. 

Kool Company ofMissouri and of the Taxpayer to derive the proper amount of gross receipts for 

purposes of ROTA. The Department did audit some stray invoices belonging to the Taxpayer 

and any adjustments are reflected in the Notice of Audit Results. The Department derived a tax 

due of $28,042 based on actual rather than the estimated gross receipts stated in Notice A and 

Notice B. The imposition of further tax on these gross receipts as stated in Notice A and Notice 

B would constitute a double taxation undc~r ROTA of the same gross receipts. The Taxpayer 

therefore requests that the Department deny the assessments contained in Notice A and Notice B. 

[Signature Page Follows] 
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Respectfully submitted, 

R. J. KOOL COMPANY OF ST. LOUIS, 
Petitioner 

Creighton R. Castle, Esq. (Registration No. 6215856) 
Giffin, Winning, Cohen & Bodewes, P.C. 
One W. Old State Capitol Plaza 
Suite 600, Myers Building 
P.O. Box 2117 
Springfield, IL 62705 
(217) 525-1571 
crcastle@giffinwinning. com 
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Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT A 



NOtiCe OJ l'""rOpO~t=U LICIUIIU.J 

for Sales. Use. and Excise Taxes and Fees 

WALKER WASHER SERVICE 
11669 LILBURN PARK RD 
SAINT LOUIS MD 63146-3535 

l.llttuflttulltfttftfltutllultflttllultfttlfultlultfuf 

May 7, 2013 

1111111111~ 111111111111~1111~ 11111111~ 11111111111111111111111 
LetteriD: L0798090336 

Taxpayer 10: 
Account 10: 
AuditiO: 
Return type: 
Audit periods: 

47-0859259 
3325-9038 
A1278631936 
ST-1 
07/2007- 03/2012 

We have audited your account and have determined that there is additional liability due. 

Tax 
Penalty 

Interest 
Total 

$23,918.91 
$5,778.21 
$3,807.35 

$33,504.47 

Our calculations, periods covered, and other explanations resulting in the determination are attached for your review. 

If you agree with the tax amount as shown, contact the auditor at the phone number shown below for further instructions. 
Please note, if you sign the Audit Report, you waive the ri~Jht to seek review by the Informal Conference Board. 

If you do not agree with the figures, you may request a review of this proposed liability by the Informal Conference 
Board (Section 2505-51 0). To do this, you must complete Form ICB-1, Request for Informal Conference Board Review, 
within 60 days from the date of this notice and mail it, along with a copy of the auditor's work papers and a copy of this 
notice, to: 

INFORMAL CONFERENCE BOARD 
100 W RANDOLPH SUITE 7-341 
CHICAGO IL 60601 

If you do not request an ICB review within 60 days from the date of this notice, we will issue a Notice of Tax Liability for 
the amount proposed to be due. 

ILLINOIS DEPARTMENT OF REVENUE 
15 EXECUTIVE DRIVE, SUITES 1 & 2 
FAIRVIEW HEIGHTS, IL 62208 

217 836-7228 
217 836-7228 cell 
618 624-7076 fax 

EDA-123 (R·01113) 
IL-492-4275 



>CH-A 
1325-9038 
i/7/2013 
I.G 

~J Kool Co. Of Saint Louis LLC 

:STIMATED SALES CALCULATION PER AUDIT PERIOD BASED ON RETURNS FILED UNDER REG# 0154-9448: 

~ETURNS FILED UNDER 0154-9448 

GROSS TAXABLE TAX 
QUA BIER SALES DEDUC SALJ;§ COLL 

!NO QRTR 2012 6,864 2,260 4,604 

IRD QRTR 2012 47,760 23,374 24,386 

~TH QRTR 2012 68,546 37,110 31,436 

·orALS 123,170 62,744 60,426 

WERAGE MONTHLY GROSS SALES :: 123,170/9 MONTHS = 

~VERAGE MONTHLY DEDUCTIONS= 62,744 f 9 MONTHS:: 

WE RAGE MONTHLY TAXABLE SALES =60,426/9 MONTHS= 

288 

1,524 

1,965 

3,777 

13,685.56 

6,971.56 

6,714.00 

>ROJECTED TAXABLE SALES FOR THE AUDIT PERIOD OF 7/07 • 3/12 = $6,714 x 57 MONTHS= $382,698 



,-:--,.---,---~----,----- -·~·----·----·-~~ 

IBT: 3325-9038 
Taxpayer RJ KOOL CO OF STLOUIS LLC 

Item Description 
UT/SUT Receipts Adjustment 

Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 1 -Summary Analysis 

Tax Type/Str Codes 
ROT /11-100 

Exception Amount 
$382,698.00 

&!!!t 
06.25% 

Tax Amount 
$23,918.91 

Tax Paid 
$0.00 

Date: 05/07/2013 

Time: 10:42:05 

Page: 1 

Auditor: janet i. guirgui;-----, 

Net Tax Due Total 
_!~3,918.~~~ 

$23,918.91 

Total Additional Tax $23,918.91 



Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-A Interest Computation 

:-:r;;payer: RJ KOOL CO OF STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01"!2oo7 through 03/31/2012 
I 

I Tax Type: ROT Interest Thru Date: 05/0712013 Detail Liability: $23,918.91 Average Liability: $0.00 

l Month 
07i20o7 
08/2007 

---· 

"-·- ·~· ~ --·-~-- --~ --~--

-------.1 

Date: 05/07/2013 
Time: 10:43:24 
Page:1 

·-' 

Auditor: janet i. guirguis 



Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-A Interest Computation 
--- .. 

-·----j Taxpayer: RJ KOOL CO OF STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 
: Tax Type: ROT Interest Thru Date: 05/07/2013 Detail Liability: $23,918.91 Average Liability: $0.00 
I 
: Month Detail Liabill~ Average Liability Prepayment Total Llablllr£ 

10/2010 $419.63 $0.00 $0.00 $419.63 
11/2010 $419.63 $0.00 $0.00 $419.63 

-~-~~---------------

12/2010 $419.63 $0.00 $0.00 $419.63 
01/2011 $419.63 $0.00 $0.00 $419.63 

-~¥· ----· 
02/2011 $419.63 $0.00 $0.00 $419.63 
03/2011 $419.63 $0.00 $0.00 $419.63 

-------- D_ate: 05/07/20~ 
T1me: 10:43:25 . 
Page:2 

--------
Auditor: janet I. guirguis 

R!!.t! Interest 
5.0054 $21.00 
4.6767 $19.62 
4.3917 $18.43 
4.1370 $17.36 
3.9068 $16.39 
3.6520 $15.33 . -----------

04/2011 $419.63 $0.00 $0.00 $419.63 3.4055 $14.29 
05/2011 $419.63 $0.00 $0.00 $419.63 3.1507 $13.22 _¥ ________ 

06/2011 $419.63 $0.00 $0.00 $419.63 2.8493 $11.96 
07/2011 $419.63 $0.00 $0.00 $419.63 2.5096 $10.53 

08/2011 $419.63 $0.00 $0.00 $419.63 2.1698 $9.11 
09/2011 $419.63 $0.00 $0.00 $419.63 1.8411 $7.73 

10/2011 $419.63 $0.00 $0.00 $419.63 1.5014 $6.30 
11/2011 $419.'63 $0.00 $0.00 $419.63 1.1726 $4.92 

---
12/2011 $419.63 $0.00 $0.00 $419.63 0.8877 $3.72 
01/2012 $419.63 $0.00 $0.00 $419.63 0.6329 $2.66 ----- ---
0212012 $419.63 $0.00 $0.00 $419.63 0.3945 $1.66 
03/2012 $419.63 $0.00 $0.00 $419.63 0.1397 $0.59 

IT~---- $23,918.91 $0.00 $0.00 ----- $23,918.91--------~------- $3,807.35] 

# Interest increased due to amnesty --- -· ---···--~----- --~--,----- -- --~- ---------- ---·-



Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-B Penalty Computation 

------------- ·--------¥------ -------
OF STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 
~rest Thru Date: 05/07/2013 

________ F'_e_E_alty___ ·--- __ ----~t~r __ es_t ____ _ 

Date: 05/07/2013 
Time: 10:55:39 
Page:1 

---------------
Auditor: janet i. guirguis 

Tax Amount Rate Amount Rate Amount Total 
$419.63 4:i50% $16.79 o.oo% $o.oo $16.79 ~ 
$419.63 4.00% $16.79 0.00% $0.00 $16.79 II 

$419.63 4.00°/o $16.79 0.00% --- ---- $0.00 $16.79 11 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

-------$=-4=-1:...:.9---=.6:...:..3 ---4.oo% ---$16.79------o:oo% --- $o.oo $16.79 11 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

------- $419.63 4.00% $16.79 --· 0.00% -- $0.00 $16.79 II 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 ~ 
$419.63 4.00% $16.79 0.00%-------- $0.00 $16.79 If. 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 It 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 II 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

------- $419.63' 4.00% $16.79 0.00% ------ $0.00 $16.79 11-

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

------- $419.63 4.00%·-----------$16-~79 0.00% $0.00 $16.79 # 

$419.53 4.00% $16.79 0.00% $0.00 $16.79 II 

$419.63 4.00% $16.79 0.00% -· $0.00 $16.79 11-

$419.63 4.00% $16.79 0.00% $0.00 $16.79 II 

$419.63 -- 4.00% --· $16.79 - 0.00% ------ $0.00 $16.79 ft. 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 II 

$419.63 4.00% $16.79 0.00% $0.00 $16.79 # 

$419.63 4.00% $16.79 -O.OO"k ____ .______ $0.00 $16.79 II 

$419.63 4.00% $16.79 0.00% -- $0.00 $16.7~ # 

$419.63 2.00% $8.39 0.00% $0.00 $8.39 
______ $:_4c...1..:c9_.6__:___3 ____ ?.00% _$8.39 __ ..Q:_OO% $0.00 $8.39 

$419.63 2.00% $8.39 0.00% $0.00 $8.39 
_____ ..:._$419.63 2.00% $8.39 0.00% $0.00 $8.39 

$419.63 2.00% ------~~--- o.oo% $0.00 $8.39 
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
$419.63 --2.00% ----- $8.~9 0.00%---- - $0.00----- $8.39 
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
$419.63 2.00% ------~ - _$8.39 ___ . 0.0_9% ---- ---- $0.00 -· $8.39 
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
--.---·--- --- -- •·--·-----·-- ~----- ---··-·---- - ···-~--· -- ---~-• --- w-- -·------ ---------------
$419.63 2.00% $8.39 0.00% $0.00 $8.39 
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Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-8 Penalty Computation 

------·-------------·-·--······----------
Taxpayer: RJ KOOL CO OF STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 
Tax Type: ROT Interest Thru Date: 05/07/2013 

Late Filing (continued) 

Filing Period Tax Amount Rate 
08/2010 $419.63 2.00% 
09/2010 $419.63 2.00% 

10/2010 $419.63 2.00% 
11/2010 $419.63 2.00% 

12/2010 $419.63 2.00% 
01/2011 $419.63 2.00% 
02/2011 $419.63 2.00% 
03/2011 $419.63 2.00% ----------
04/2011 $419.63 2.00% 
05/2011 $419.63 2.00% 

06/2011 $419.63 2.00% 
07/2011 - $419.63 2.00% 
08/2011 $419.63 2.00% 
09/2011 $419.63 2.00% 
10/2011 $419.63 2.00% 

____ 11/2011 $419.63 2.00% 

12/2011 $419.63 
01/2012 $419.63 

02/2012 $419.63 
03/2012 $419.63 

2.00% 
2.00% 

2.00% 
2.00% 

Penalty 

Total late Filing $23,918.91 _ -----·---·-

Late Payment 

Amount Rate 
$8.39 OM 
$8.39 0.00% 

$8.39 0.00% 
$8.39 0.00% 

$8.39 0.00% 
$8.39 0.00% 

$8.39 0.00% 
$8.39 0.00% 

$8.39 0.00% 
$8.39 0.00% -------· 
$8.39 0.00% 
$8.39 0.00% ---------
$8.39 0.00% 
$8.39 0.00% ------
$8.39 0.00% 
$8.39 0.00% 
$8.39 0.00% 
$8.39 0.00% 

$8.39 0.00% 
$8.39 0.00% 

$679.83 

_____ P_enalty, ____ _ 

Filing Period Tax Amount Rate Amount 
07/2007 $419.63 30.00% $125.89 
08/2007 $419.63 30.00% $125.89 

09/2007 $419.63 30.00% $125.89 
10/2007 $419.63 30.00% $125.89 

11/2007 $419.63 30.00% $125.89 
12/2007 $419.63 30.00% _$125.89 

01/2008 $419.63 30.00% $125.89 
02/2008 $419.63 30.00% $125.89 -------··-·--------------· 
03/2008 $419.63 30.00% $125.89 
04/2008 $419 63 30.00% $125.89 

.&!m. 
0.00% 
0.00% 

0.00% 
0.00% 

0.00% 
0.00% 

0.00% 
0.00% 

0.00% 
0.00% 

Interest 

Interest 

-··· ~-~ -------·------------·-- ·---- ---------------- -------------
05/2008 $419.63 30.00% $125.89 0.00% 
06/2008 $419.63 30.00% $125.89 0.00% 

Amount 
$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Amount 
$0.00 
$0.00 

$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

-l 
Date: 05/07/2013 : 
Time: 10:55:39 
Page:2 

Auditor: janet i. guirguis 

Total 
$8.39 
$8.39 
$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$8.39 
$8.39 

$679.83 

!rum 
$125.89 r. 

$125.89 # 

$125.89 # 

$125.89 It 

$125.89 fl 

$125.89 # 

$125.89 It 

$125.89 It 

$125.89 It 

$125.89 # 

$125.89 # 

$125.89 # 



----. 
:U:llinois Department of Revenue Date: 05/07/2013 

Sales Tax Audit System Time: 10:55:39 

Schedule 2-B Penalty Computation Page:3 
--·. -·-- y ----

----l 

---~------------------ -- ---¥-~--

F STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 Auditor: janet i. guirguis 

lstThru Date: 05/07/2013 

IUed) 
P~n_alty ----- Interest 

Tax Amount ~ Amount Rate Amount Total 
$419.63 30.00% $125.89 0.00% $0.00 $125.89 ~ 
$419.63 30.00% $125.89 0.00% $0.00 $125.89 # 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 ~ 
$419.63 30.00% $125.89 0.00% $0.00 $125.89 # 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 ~ 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 # -- --
$419.63 30.00% $125.89 0.00% $0.00 $125.89 If 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 # _ .. ______ 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 # 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 If 
-· 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 It 

$419.63 30.00% $125.89 0.00% $0.00 $125.89 It . -----
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 ----------
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 

$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
----~--------" ---------···-·--
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 ---- ----
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 ····----------
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 ---- ---------- -------··-
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 

---------~- ------- ·------ ---- . -·····---
$419.63 15.00% $62.94 0.00% $0.00 $62.94 
$419.63 15.00% $62.94 0.00% $0.00 $62.94 

---- ·--- --.. -------· ---·-·- ·- ---------- ------ - - ---------- ----~------ --------
$419.63 15.00% $62.94 0.00% $0.00 $62.94 

-- ------- --- ------- -·· -·-" ---~·-v• -•--·~- ---~--- -- - - -- ·-·----- -- --- --



\..--- ---- -A-• • --- ~-- ~ ---- -· -- W-

Illinois Department of Revenue 
Sales Tax Audit System 

Schedule 2-B Penalty Computation 

- ----------

Date: 05/07/2013 
Time: 10:55:39 
Page:4 

Taxpayer: RJ KOOI., CO OF STLOUIS LLC IBT: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 Auditor: janet i. guirguis 
Tax Type; ROT Interest Thru Date: 05/07/2013 

Late Payment (continued) 
Pe~~~----------

Filing Period Tax Amount Rate Amount ~ 
08/2011 $419.63 15.00% $62.94 0.00% 
09/2011 $419.63 15.00% $62.94 -·--. nnn% 

10/2011 $419.63 15.00% $62.94 
_____ 1:__1_:_/2.:..:0....:.1_1_______ $419.63 15.00% $62.94 

12/2011 $419.63 15.00% $62.94 
01/2012 $419.63 15.00% $62.94 

0212012 $419.63 15.00% $62.94 
03/2012 $419.63 15.00% $62.94 

I Total Late Payment · - $23,918.91 $5,098.38 

Negligence 
This penalty was not assessed for any periods. 

Fraud 
This penaiiy was not assessed for any periods. 

Grand Total 

# Penalty/interest increased due to amnesty 
--·--- --------- -·--- • A ----.---

Penal tv 
$5,778.21 

0.00% 
0.00% 

0.00% 
0.00% 

0.00% 
0.00% 

Interest 
Amount 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 

$0.00 
$0.00 
$0.00 

Interest 
$0.00 

Total 
$62.94 
$62.94 

$62.94 
$62.94 

$62.94 
$62.94 

$62.94 
$62.94 

$5,098.38 

Total 
$5,778.21 



:) OF ST LOUIS LLC 

m.rJ!. ~ 

ype:100 
iarious Various 

'arious Various 

1arious Various 

'arious Various 

'a rio us Various 

'arious Various 

'arious Various 

'a rio us Various 

'arious Various 

'arious Various 

'arious Various 

'arious Various 

'arious Vaiious 

arious Various 

arious Various 

arious Various 

arlo us Various 

arious Various 

arious Various 

a rio us Various 

arious Various 

arious Various 

arious Various 

arious Various 

a rio us Various 

arious Various 

arious Various 

arious Various 

--· ~---

·-=~--------~--~-=------------~----~----~----------~-==---------~-----

][llinois Department of Revenue 
Sales Tax Audit System 

Global Taxable Exceptions Detailed Report I All Codes Sorted by Date 

~·--------

IBT #: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 

Descriotlon Reason Questioned 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns flied 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbt Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sates no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbt Sates no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

---- - ~------- -----~ ------ - --~----~-·-·---- .. --- - --- ------ -

Date: 05/07/2013 
Time: 10:40:02 
Page: 1 

Auditor: janet i. guirguis 

Amount Taxable 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 



Taxpayer: RJ KOOL CO OF ST LOUIS LLC 

!!!!!.!! ~ ~ 
11/01/2009 Various Various 

12/01/2009 Various Various 

01/01/2010 Various Various 

02/01/2010 Various Various 

03/01/2010 Various Various 

04/01/2010 Various Various 

05/01/2010 Various Various 

06/01/2010 Various Various 

07/01/2010 Various Various 

08/01/2010 Various Various 

09/01/2010 Various Various 

10/01/2010 Various Various 

11/01/2010 Various Various 

12/01/2010 Various Various 

01/01/2011 Various Various 

02/01/2011 Various Various 

03/01/2011 Various Various 

04101/2011 Various Various 

05/01/2011 Various Various 

06/01/2011 Various Various 

07/01/2011 Various Various 

08/01/2011 Various Various 

09/01/2011 Various Various 

10/01/2011 Various Various 

11/0112011 Various Various 

12/01/2011 Various Various 

01101/2012 Various Various 

02/0112012 Various Various 

()~/l)i/20'12 Various Various 

Total for Exam Type: 100 

Illinois Department of Revenue 
Sales Tax Audit System 

Global Taxable Exceptions Detailed Report I All Codes Sorted by Date 

IBT #: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 

Description Reason Questioned 
Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns flied 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns f!!ed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Estimated avq Txbl Sales no returns filed 

Estimated avg Txbl Sales no returns filed 

Date: 05/07/2013 
Time: 10:40:03 
Page:2 

Auditor: janet i. guirguis 

Amount Taxable 
$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$6,714.00 

$382,698.00 



Taxpayer: RJ KOOL CO OF ST LOUIS LLC 

Date Doc ft. Name 
Totalhlax Code: 11 - UTTsi:if Receipts Adjust~ 

Totals for Examination: 

Illinois Department of Revenue 
Sales Tax Audit System 

Global Taxable Exceptions Detailed Report I All Codes Sorted by Date 

IBT #: 3325-9038 Audit Period: 07/01/2007 through 03/31/2012 

Description Reason Questioned 

Date: 05/07/2013 
Time: 10:40:03 
Page:3 

Auditor: janet i. guirguis 

Amount Taxable 
$382,698.00 

$382,698.00 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kmsas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBITB 



Non-ComJWt<~ Agreement 

This Non-Compete Agreement is entered into on this 15th day of April, 2002, between 
IU Kool Company of St. Louis, LLC (the "Company"), a Missouri Limitt~d Liability 
Company, and Billcy Walker ("Walker''), an individual. 

Whereas, Walker is the sole mvner of Walker Washer Service, a Missouri Sole 
Proprietorship; 

Whereas, on the date hereof, Purchaser is purchasing from Seller, tmd Seller is selling to 
Purchaser, certain operating assets of Seller; and 

Whereas, Walker is entering into this Non-Compete Agreement with Company as a 
condition precedent to the obligations of ('ompany to pun.:hase the assets of Seller; 

Now, therefore, in consideration of mutual promises herein contained and other good and 
valuable consideration, the Company aud 'vValkcr agree as follows: 

I. Non-Disclosu rc. From awl after the date hcreoC Walker sball not: 

a. Excepl as required to perfonn Walker's duties as an employee or 
consultant of the Company, use for the benefit of Walker or others, 
or in any ,.vay divulge, disclose or communicate to any individual, 
entity or other group or organization, any int<.m11ation about the 
business of the Company, of any kind, nature or description, 
without regard to \Vhether such information is deemed confidential 
or material (collectively referred to herein as "Company 
Information"), including but not limited to: (i) information of a 
technical naturt' such as, but not limited to, methods, know-how or 
procedures; (ii) information of a business nature such as, but not 
limited to, infonnation about costs, purchasing, profits, markets, 
product demand, buying habits and preferences, sales, or lists of 
customers, suppliers, or clients; and (iii) new business 
development information, planned or in progress, third party 
affiliations, or business and marketing strategies. 

b. Induce or inf1ucnc1:.! any person who is engaged by lhc Company as 
an employee, agent, or otherwise, to terminate his or her 
engagement or to engage or otherwise participate in a business 
activity directly or indirectly competitive with tht Company. 



2. Non-Competition. For a periDd of live (5) years from and after the date hereof, 
Walker shall not, directly or indirectly, either for Walker's own account, or as a partner, 
employee, officer, consultant, accountant, director, shareholder or otherwise, own, 
manage, control, operate, be employed by, participate in or otherwise be connected with 
the ownership, management, operation or control of any business which, within the 
Territory (as hereinafter defined), is engaged in the business of selling, leasing, 
marketing, distributing, developing any products or services provided by the Company 
during the term of this Agreement. The term "Territory" as used in this Section 2 means 
a 750 mile radius of the Greater St. Louis geographic area. 

3. J>rotection of Proprietary lnfonuation. Walker shall protcd and preserve 
and assist the Company in maintaining the confidcmiality of all Company Jnrormation 
and report to the Company immediately any knovm or suspected violations or breaches of 
the confidentially of the Company Infonnalion, whether caused by Walker or others. 
Walker shall not remove Company Infom1ation fl:om any secured area or secured status 
or from Company's premises without the express prior written consent of the President of 
the Company. 

4. Consideration for Covenant Not fo Compete and Related Obligations. In 
consideration of the obligations of Walker under Sections 1 through 3 hereof the 
Company agrees to purchase assets per the Deiinitive Purchase Agreement. 

5. Enforcement. If either party lo this Agreement violates any provision hereoi~ the 
aggrieved party shall be entitled to any and all applicable remedies at law or equity to 
prevent further breaches of this Agreement, including injunctive relief from a court of 
competent jurisdiction. 

G. Reformation. If a court of competent jurisdictio11 determines any covenant herein 
to be unenforceable, then such court shall be empowered to reform such covenant herein 
in such a manner so that it is enforceable to the fullest extent consistent with the law. 

7. Applicable Law. T'his Agreement shall be governed by and construed in 
accordance with the laws of the State of Missouri. 

In Witness Whereof, the parties hereto have duly executed this Agreement on the day 
and year first above written. 

RJ Kool Company of St. r1ouis-';'L~ 

By~I!J~~--Willialrl'kin~}J~~1b<:r "Compatty" 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT C 



May 29, 2013 

Ms. Janet Guirguis 
Illinois Department 
15 Executive Drive, 
Fairview Height, IL 

Dear Ms. Guirguis; 

of Revenue 
Suites 1 & 2 

62208 

Please accept this letter as notification that the attached Notice of 
Proposed Liability is addressed to the wrong party. 

In 2002, my company bought cert.ain assets of Walker Washer Company, 
but did not buy the company, or the obligations of the company. 
Walker Wa.sher Company continued to operate as a separate entity with 
no ownership by my company after our acquisition of the assets. In 
addition, the taxpayer id for this account does not belong to us. I 
would assume it belongs to Walker Washer Service, which I assume is 
still owned and operated by Billy Walker. 

Please correct your records accordingly. Thank you. 

Sine~ 

·4.n2ding 
RJ Kool Company 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ~~xt. 103 
FEIN: 47-0859259 

EXHIBITD 



Notice of Tax Liability 
for Form EDA-105-R. ROT Audit Report 

-"-

MGV 
17 4 7782 88X4# 

IL"''=" 'v"vASHER SERVICE 
VE 
MO 64116-4158 

:il STATE OF 

'Illinois 
DEPARTMENT OF REVENUE 
"f:,~7J;!} tax.illinois.gov 

October 30, 2013 

111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Letter ID: CNXXX174778288X4 

Account ID: 3325-9038 

We have audited yo 
assessed the amounts 

porting periods July 01, 2009, through March 31, 2012. As a result we have 
~{~ 

('"f?J>, . .. L:L1ab1iltv Pa~ments/Credit Un1;1aid Balance 

Tax 13,848.00 0.00 13,848.00 

Late Payment Penalty Increase 2,770.00 0.00 2,770.00 

Late Filing Penalty Increase 0.00 277.00 

Interest 0.00 878.07 

Assessment Total $0.00 $17,773.07 

If you do not agree, you may file a protest and request an ad · · '60 days of the date of this notice, 
which is December 30, 2013. Your request must be in writing,· ~ want to protest, and explain in 
detail why you do not agree with our actions. If you do not file a pro ithinA E}allowed, you will waive your right 
to a hearing and this liability will become final. An administrative hea is malleg~\?Qroceeding conducted pursuant 
to the rules adopted by the department and is presided over by an ad min· ive l~'::j~-.Cf9''' protest of this notice does 
not preserve your rights under any other notice. ' ·.,.~\ 

If you have questions, please write us or call our Springfield office weekdays be 
address and telephone number are listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R-03/10) 



Taxpayer Bill of Rights 

- You have the right to call the Department of Revenue for help in resolving tax problems. 
- You have the right to privacy and confidentiality under most tax laws. 
- You have the right to respond within specified time periods to department notices by asking 

q!Jestions, paying the amount due, or providing proof to refute the department's findings. 
,. have the right to appeal department decisions in many instances within specified time 

,s by asking for department review, or by taking the issue to court. 
o ~ye overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of 

that ov yment. 
formation about these rights and other department procedures, you may write or 
address and telephone number are on the front of this notice. 

\~ . 
Penalty. Fee. Interest. and Credit Information 

Note: A general e 
information, includ 
Illinois Taxes, availab 

. 1-. > 
·~~ Renalties, fees, and interest that may have been assessed is below. For more detailed 
ates ect for different liability periods, see Publication 103, Penalties and Interest for 

~ ~~~,x.illinois.gov or by calling 1 800 356-6302. 

*You owe a late-filing pena 
* You owe a late-paymen 

-are required to ma~ . . e 
payment due date. '"'( 

"' - do not pay the amount you owe by the 
*You owe an additional late-payment~ 

1le a pr -~sable return by the due date. 
Lf. 

x Pc:¥.ffi~nts and ~111ot do so, or do not pay the required amount by the 

return (and that is not shown) within 30 ys of tre"'aate we send you a notice of arithmetic error or a final assessment. 
*You owe an underreporting penalty if you' ·· ' ~(J:;ect amount of tax required to be shown due on your 

return before the due date of the return. Jl!l 
*You owe a bad check penalty if your remittance is onored' .. ~~ your financial institution. 
*You owe a cost of collection fee if you do not pay t mount you/ including penalties and interest) within 30 

days of the date printed on an assessment. '<c 

Interest is charged on tax not paid when due and is calculated 
return through the date you pay the tax. For returns due Janua 
accrues on penalties. 

r the original due date of your 
.. ember 31, 2000, interest also 

'· 
The discount rate is 1. 75 percent (.0175). If you made an error when figu~f~Jthe di ~tTfi~"':j • ·s included in the tax 
calculation. You may not take a discount on returns filecllate or on tax paittl9Je. ''· 

The credit applied by the Department of Revenue is frorn a current credit balanc ': 



Notice of Tax Liability 
for Form EDA-105-R, ROT Audit Report 

STATE OF 

llinois 
DEPARTMENT OF REVENUE 
'fJ!} tax.illinois.gov 

October 30, 2013 

1111111111111111 ~11111111111111111111~11111111111111~1111111111111111111111111111111111 
Letter 10: CNXXXX674X41X569 

Account 10: 3325-9038 

)\, 
Jqj,,,j,,j,,,ll.l.l.l,,l,,,ll,,l,,ll.,,ll 

We have audited y 
assessed the amounts . 

orting periods July 01, 2007, through June 30, 2009. As a result we have 

~}Liabilitv Pa~ments/Credit Ungaid Balance 

Tax 10,071.00 

Late Payment Penalty Increase"" 4,028.00 

Late Filing Penalty Increase ~~03.00 .,_ 
Interest "'' 3 4~.42 I ,<';<;-, 

Assessment Total $17,9~~42 

If you do not agree, you may file a protest and request an ad 
which is December 30,2013. Your request must be in writing, cate t 
detail why you do not agree with our actions. If you do not file a pro .. ·. ithin 
to a hearing and this liability will become final. An administrative he;rftf§' is 
to the rules adopted by the department and is presided over by an admini 
not preserve your rights under any other notice. 

If you have questions, please write us or call our Springfield office weekdays be 
address and telephone number are listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R-03/10) 

0.00 10,071.00 

0.00 4,028.00 

0.00 403.00 

0.00 3,408.42 

$0.00 $17,910.42 

· Ap"60 days of the date of this notice, 
· want to protest, and explain in 

allowed, you will waive your right 
malle . .,.Qroceeding conducted pursuant 

~~ protest of this notice does 



Taxpaver Bill of Rights 

- You have the right to call the Department of Revenue for help in resolving tax problems. 
- You have the right to privacy and confidentiality under most tax laws. 
- You have the right to respond within specified time periods to department notices by asking 

<\,Uestions, paying the amount due, or providing proof to refute the department's findings. 
- . have the right to appeal department decisions in many instances within specified time 

i~~ by asking for department review, or by taking the issue to court. 
ou 1\i. ve overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of 

that ove "·; yment. 
formation about these rights and other department procedures, you may write or 
address and telephone number are on the front of this notice. 

Penalty. Fee, Interest. and Credit Information 

Note: A general e 
information, includ 
Illinois Taxes, availao 

e j;>enalties, fees, and interest that may have been assessed is below. For more detailed 
es ect for different liability periods, see Publication 103, Penalties and Interest for 

x.illinois.gov or by calling 1 800 356-6302. 

*You owe a late-filing pena .ssable return by the due date. 
* You owe a late-payme . _;:v 

-are required to ma~ e~~Jat fax pa fits and dJ?~not do so, or do not pay the required amount by the 
payment due date. ~..... . h '%E: 

-do not pay the amount you owe by the ... flal due)aJ~ of the return. 
*You owe an additional late-payment alty if y ·f'g1fnot pay the full amount of tax required to be shown due on a 

return (and that is not shown) within 30 ys of ate we send you a notice of arithmetic error or a final assessment. 
*You owe an underreporting penalty if you repo ect amount of tax required to be shown due on your 

return before the due date of the return. L~ 
*You owe a bad check penalty if your remittance is 
*You owe a cost of collection fee if you do not pay 

days of the date printed on an assessment. 

Interest is charged on tax not paid when due and is calculated 
return through the date you pay the tax. For returns due Janua 
accrues on penalties. 

The discount rate is 1.75 percent (.0175). If you made an error when figu 
calculation. You may not take a discount on returns filed late or on tax pa1 

The credit applied by the Department of Revenue is from a current credit balan 

r the original due date of your 
ember 31, 2000, interest also 



Petitioner: R. J. Kool Company of St. Lou:ls, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXH:IBIT E 



Collection ::Action 
Assessment and Notice of Intent 

J DARREN HARDING 
6809 CEDAR ST 
PRAIRIE VLG KS 66208-1444 

August 8, 2014 

llllllllllllliiiiiiiiUIIII]IIIUIIIIIIII'IIIIlllllllllllllllllll 
Letter 10: L 14639467~$ 

Taxpayer 10: 
NPL Penalty 10: 

XXX-XX-8658 
3030044 

RJ KOOL CO OF ST LOUIS LLC 
234 W 12TH AVE 
KANSAS CITY MO 64116-4158 

We have determine~d you are personally liable 
for a penalty of $36,671.29. 

The penalty Is equal to.the amount of unpaid liability of RJ KOOL CO OF STLOUIS LLC, due to your status as a responsible officer, partner, 
or Individual of RJ KOOL CO OF ST LOUIS LLC. 

Illinois law (35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully falls to do so, shall be personally liable for a penalty equal to the amount of tax due Including penalty and 
interest. 

Pay us $36,671.29. Your payment must be guaranteed (I.e., cashier's check, money order) and made payable to the Illinois Department of Revenue. Send 
or bring It to us at the address below. · 

.<'"""' If[)' u co not agree, you may contest this notice by folfowlngr the Instructions listed below. 
• If the amount of this liability Is more tha.n $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be In accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et 
seq.). 
In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Triblmal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is October 7, 
2014. Your reqL1est must be in writing, clearly Indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final. 
An admlnistrat1ve hearing is a formal legal proceeding conducted pllrsuant to the rules adopted by the Department and Is presided 
over by an administrative law judge. A protei>! of this notic~) does not preserve your rights under. any other notice. 
Instead of filing a petition with the Illinois Independent Tux Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of H1e State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at taxJJflnols.gov), and file a complaint with the circuit court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we Intend to take collection. enforcement action against you personally to collect 
this debt. Collection action can include the seizure and sale of your assets, and levy of yollr wages and bank accounts. 

TRACISKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 7 85-2635 fax 

IDOR·5P-NPL (N-{)3/07) 

For information about 
> how to pay 
> submitting proof 
> collection actions 



Collection Action 
Assessment and Notice of Intent 

J DARREN HARDING 
6809 CEDAR ST 
PRAIRIE VLG KS 66208-1444 

l.llu,ll lllll,lll ... lul, .. ,ll,lul,j,,l,l,,lll .. ,l,lu.llul 

August 8, 2014 

111111111 I~ 111111111111111 1111111111 1111111111 11111111111111 
LetteriO: L1463946768 

Taxpayer 10: XXX-XX-8658 
NPL Penalty 10: 3030044 

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge 

Period 

30-Jun-2009 

31-Mar-2012 

IDOR-SP-NPL {N-03/07) 

Tax 

10,071.00 

13,848.00 

Penalty 

4,531.00 

3,147.00 

Interest 

3,875.26 

1,199.03 

Retain this portion for your records . 

Account 10: 3325-9038 

Other Payments!Credits Balance 

18,477.26 

18,194.03 

. • . • • . • . • • • • • • • • • • • • • • • • • • • • . • . • • • • . • • • f.oJ~ .~~~ .d.~t:;:.h. ~~ .~~~f!:!i?!l~ .~!!~T. ~~~.o.'!l.~~~!~~ ~i!~ )'.~~r.~~Y~~~t· ••••••.•••••••••••••••••.••...•..•••... 

Collection Action 

Letter ID: L 1463946768 
J DARREN HARDING 

(R-12/08) 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

(136) 

111111111111111111111111111 
Total amount due: $36,671.29 

Write the amount you are paying below. 

$ ___________ _ 

Write your Account ID on your check. 

ODD 006 013451408169 731 123199 5 0000003667129 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT F 



Collection Action 
Assessment and Notice of Intent 

Wl LLIAM J. KIMMEL 
8940 LINDEN LN 
PRAIRIE VLG KS 66207-2283 

l.llr111l r rttlrll!, tllrnlarl,l,,l,lltl! 111 !!,,!,rill,"""'' 

STATE OF 

no is 
n~:tlAI:)TMI:~JT OF REVENUE 

tax.fl!lnols.gov 

August 8, 2014 

lllllllllllllllllllllllllllllllll~lllllllllllllllllllllf 1111111[ 
Letter ID: L 1928883936 

Taxpayer ID: 
NPL Penalty 10: 

XXX.-XX-7779 
3020050 

RJ KOOL CO OF ST LOUIS LLC 
234 W 12TH AVE 
KANSAS CITY MO 64116-4158 

We have determined you are personally liable 
for a penalty of $36,671.29. 

The penalty is equal to the amount of unpaid [lability of RJ KOOL CO 0~ ST LOUIS LLC, due to your status as a responsible officer, partner, 
or individual of RJ KOOL CO OF STLOUIS LLC. ' 

Illinois law (351LCS 735/3-7) provides that any person who has controi,Jupervlsion, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully falls to do so, shall be personally liable for . penalty equal to the amount of tax due includlng penalty and 
interest. 

Pay us $36,671.29. Your payment must be guaranteed (I.e., cashier''s check. money order) and made payable to the Illinois Department of Revenue. Send 
or bring it to us at the address below. 

If you do not agree, you may contest this notice by following the ln$tructlons listed below. 
If the amount of this liability is more than $15,000, flle a pet~lon with the Illinois Independent Tax Tribunal within 60 days of this 
notice. Your petition must be in accordance with the rules of pr~ctlce and procedure provided by the Tribunal (35 ILCS 101 0/1·1, et 
seq.). : 
In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative ~earlng within 60 days of the date of this notice, which is October 7, 
2014. Your request must be In writing, clearly Indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not file a protest within the time allowed, you Will waive your right to a hearing, and this liability will become final. 
An administrative hearing is a formal legal proceeding con~uct~d pursv.ant to tbe.ruJes __ adopt(3d b.Y th.e D~partrnent and is presid~d 
over by an administrative law judge. A protest of this notice doe's not preserve your rights under any other notice. 
Instead off.lf!ng a petition with the Illinois Independent TaxlTribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/ 2a.1), pay the total liability under protest using Fotrn RR-374, Notice of Payment Under Protest (available on our 
website at tax.illlnols.gov), and file a complaint with the circuit;court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intend to t~ke collection enforcement action against you personally to collect 
this debt. Collection action can Include the seizure and sale of your assel-s, and levy of your wages and bank accounts. 

TRACISKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

IDOR-5P-NPL {N-03/07) 

For information about 
>how to pay 
> submitting proof 
> collection actions 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT G 



Illinois Department of Revenue 

Taxpayer name -'Rc..>...>:.J_,_K,O""'O"-'L=----------

d/b/a (if different)------------

Address 1832 FEN PARK DRIVE 

I BT # ~~..____--t=:~F"H'l;\;if::t'~ft-;:;t

FEIN ----~-r.--FiJtM\1TFJlo::~r 
City, State, ZIP FENTON MO 63026 SSN 

Contact Person TERRI EXT 100 Telephone 314-991-9121 

Type of Entity: [ ) 1120 [ ) 1120-ST [ J 1065 ( ]1040 [ ]1 041 

Business Activity: [ ] Agricultural [ ] Construction ( ] Retail ( ] Services 
[ ] Wholesale [ ] Manufacturing [ ) Reseller [ ) Solicitation 

Describe business activities in It SOLD INSTALLED AI\JP SERVICES COMMERCIAL WASHER&DRYERS 

Did the taxpayer maintain inventory and/or a business location of any kind in IL? [ ) Yes [XJ No 

Circle if applicable: inventory , office , telepf:lone answering service , repair or parts shop , 
public or company-owned warehouse , place of distribution or sample , displays or sales room , other ____ _ 

Perform services or installation, construction or repairs in !L? 

Lease tangible property or licensing rights for use In IL? 

Have a representative, agent or salesperson operating in IL to sell, deliver, or take 
orders for any tangible personal property? 

(All 'Yes' answers must be fully discussed below or in an attachment.) 

Did the referral originate from another audit? (If yes, complete the info on the next line.) 

[X] Yes [ J No 

[)Yes [X] No 

[X] Yes [ ) No 

[X] Yes [)No 

Taxpayer name H & H MOTEL LLC IBT/FEIN/SSN ,....,3p9u..Z,.,6--74""83""'41--------
R. ::;r-. l"'"'""' I 

Reason for referral SOLD & servjces commercial washers and dryers to hotel. staff said was told by dept of rev( ?stat 
'i> 

el not liable for IL tax as orders are finalized & accented jo MO ? install washers & dryers for Hayden cons! co & o +~ .!2 'C.__ 

t' "'- ~-A t-! o-{ e f s ? 
,..~--'0 Y"> Bc{.~p--Tc; # 5 j 'd b 

Supervisor's signature --I,.U.:"'-"--f--f-~-r---------- ID # 53 C.J 6 
Date 12/21/2010 

Date lpf; / h 

[ ) Rejected. Comments . ......::;_......_ ___________________________ _ 

SC-137 (R-2/95) IL-492-2288 



' . 

:lJ 
IKOOL 

. ···:; 

11669 Lilburn Park Rd. 
St. Louis, MO 63146 

Phone 3141-991-9111 Fax 314-991-4034 

<<f~ 
1~~~~tt 

r; VtJ Can you please give me the address to the hot.el? 

Also don't forget to fax me a copy of the ta.x exell"'pt letter. r 
Let me know if you have any questions. 

Thanks, 

Tom Aubochon 

..l -·-- -- -- ,_, 



i 
I 
I 

Sales Agre~ment ...................... ~ 

Ill•·· J .. :.· • : -
I . 

' 

KOOL 

By and Between: 

R.J. Kool Company 
11669 LillTum Park Road 
Sllouis,MO 63146 

Telephone; 314-991-9121 
Fax: 314-991-4&34 
T<lll Free: 856-2:32-5665 

Sill to; 

Sl'lipto; 

·~!TV- .H;wdan 

U Q.ufnta Inn 
Ma'SOOUtrul, fL 

Ln Gt.~.inta lnn 
Masccutaih, 1l 

Sates Number: 001172Date 1/8/2009 Expi.res on: 4130/2009 Salesperson Tom Aubuchon 

! Part# Mfr 
1 UC60BN2 -·--- .Unlmac 

UT075NRQ Unimac 

......... _ ... ~.!:iCe 
1 

Qty_ -~---Extend 
$5,999.001 2 $11,998.00 

.... __ ... Desc rlption 

60lb. Washer/Extractor 
Programmable Microprocessor (8 
Cycle) 
stainless Steel Cabinet 
ELECTRICAL VOLTAGE: 

!(o) 208-240/eo~ 1 :o•1\~ , h..,\L' 

·Initial here to approve voflage 

75 LB Natural Gas Tumbler /Dryer 
Dual Digitalllmer 

iReversing Cylinder 
!Three Year Warranty 
! 2 00-2 08124016013 
I 

53,834.75 2 

I 
I 
I 
I 

$7,669.50! 
I 
I 
I 

I 
I 
I 

i 
ICAM2742TQ 

i 
(Whirlpool 

i 
i27'' 2-Speed Washer 
! Factory lnstall_ed Coin Slide & Box 
; 3. 2 Cu. Fl Wash Basket 18 lbs. 
/Push Button COfltrc5ls 

$605.00 2 $1.210.001 

i 
I 
i 
I 

i 
(CEM2940TQ 

!Install 

\IVhirlpool 

R.J. Kool 

!High Effidency, Low Water Factor 
(3 Cycles 

i29'' Electric Dr1er 

I
• Factory Installed Coin Slide & Coin 
Box· 

,7.0 Cu. Ft. Drum Capacity 

$525.00 

i Push But1on Controls , 

2 

i 3 Cycles · .. .. ···1 
I• PeftNef' Cord Sold Separately • 1 . ,···"'-.. • 

!a Quarter Coin SUdo Capacity ($1 I ... _ .. ------···t··, \ i 
; factory preset) /. 1 }' 

!Full lnstalla_tion. AI!. utilities within _ ( $1,200.ooi 1 }. '; 
:s-5 feel Customer is responsible for~\. i /< . 
: adeqLJate door openings and ground ~ ' '··, ... J ... .--- · .. 

_ .. ____ . __ .J!~-~~ !o .. ta~n(iy room. _ .. __1 _ .. 1 ..... 

$1,050.00 

$1,200.00 

. •...•. ~. ..... 

J, -·-- .. - ... - ........ 



• l 

' ': 

. ~ .. -~rl-. # -~-=-;:-·c···,-_7 ... M-c- . -----.. ----·-~---~-~---"--· . . P···n·--~.c_·_·~·-·.·_-_ .. _·_·_··_-_·_·!~---_-.Q· •. ·_-·Jy-.-..• ·-~- e·~_· · nd_ . ..) ,..... -=';.:.._.-_--1'---,-··~~-~;_".·_Qesc_'· .. -.: __ ri_ntie)n __ ···._ .. ·, .. · .· ...,._,. . ___ ... ··- ............. _ --- ' c -~-+-......__;....:..; 

Additional runs of utililies if reqUired 
not iricllided in price. · · 

. I 

Freight ieommon Carrier Faetciry Fr~ght $1,000.00 1: ~o.p_Q .... _____ _ 

·,;. . ~ " . 

';:·' 

·-·;_.-·;, 
• ; / ,·-~:: • w 

JX6 
J ,-£_._-.: . ··~·-· '•\ 1....,; v,~(-" \ 

I~ 
I--~ 
r 
I 

I 
I 

! 

I 
I 
I 
I 

j 

I . '; ' J· . \ . 2 
.. ---·-·--· __ ... ,._..; _ _,.,.,"''"":~-:4:~, ... -. . ---·---------------··---· -.:.;; .. ,,0:.~~~-·~~t·~·~. 

____ _j 
Pro'ment 
The total purchase prioo, i · :ding ~pplldablE! ~e$: is _ . . _ . =_$25;497.97 
Customer agrees to pay t ·e · amounfimmE:ldiatt:)ty upon rece_ip{ ..... 

R.~~ool, CoL~ 
By.7&>m/?f. . 

Aoalunt Execu!Ne 
APPROvED FoR.R.J. KOOL, CO. 

By:-~---.----~~--.-t!Jre.,...., --

~~4-:LL. 
Print Name and Tale 

Dale:~/¢ 9 

' •' ... :· ·; :·· '· 

'Prim NMiii 3/!ld Ti!Je• 

Date:/ /J /t:f'~.O.tl 

. ' . . . 
Sub-TotaL 

Tai 
)ota·i · 

:, . . . _lUDJM)l -~~Nt'GN,'Hl!A't"ffla~~l.E,~1.11t4l'tl'l$.;,~1Hlntfn~ ilQ~cmMtbefW~\tb 
Cmti~"·~·~~ll nttdtti'J)la~ ofl~4r1fl«.or ~nld~l~;t:rr~Uh:QII!~ifi-ti'~wrua~lit.t!fftiit- crnt 4r!.~t r•t~i~ t:h{!o 
'' ;Stl#tv~n~t ~ifs Af!.mmt\lMttnay ~tlit ~ tlimittl!~. ~~1; or~ll,tlilllf 'lfi~.Jlt ~r.~·«paclfhl\li4'1ill~n »!lnl ~~r.tll\'.fapw.ro;v<~J 
•. Jt;r a"ttm.t·~· m~·f!~~t'o'l.l(;lt f!bl'",./9.1'J't~r·~~tiM~J< 1\ird~t'<l.t $illlhlr M~w.l'it l#.lii~Vtf«<f~I1Jm flru 
· putdv.utit ~-~ F.:lqult»mn~ !ilfmfilliu (l~-rmt>t f..!r-'11'1~ -&~~m~ anil'~$;ar~ Aoro.attlllnl~ ¥JhW1. $lltl1f: 
; ~i))ll~it-llf-4~ jmlftff~WJ!' !t!ws~- I:Cl~til~~;l1tf)t ~~mt~ pw~ i011In-f, U~fil ~(U"tll~n:t ttl!lnlJ:ff{ilJI.l,I.~O(Il~ 

MntfflliiJ o:~:·I'Y. ~~~~~~ ~~~d llv¥ f(t!Ot~~lllliif~rmn~el.'6 ~rJ:~vtqQt'faii~ ~(Qwk.ff.fJJ f.tw~a wll~n-pply WI' 
• -~tie~lfa~l a~~~~'~· _ .. _.. __ .. _. . _ ...... r· .,i _ •. , .. •. .. . ... _ 



Sales Number 001172 

Additional Terms and 
Conditions 

1. TITLE: AJI risk of loss and tl1!a to the Equ"mef'l~ subj~ct to Section<~. shall pass Cuslomer upon li1e date the Equipment is delivered to Customer. 

2. SECURITY INTEREST: QJstomer hereby grams to R.J. Kool a seo..rrity inlerest in the EqUipment in order 1o seam~ Customat's obligations 
hereunder, and agrees upon request of R.J. Kool to exea..rta any tiocuments necessary 1o perfecl su!'.h interest. If the purd'!ase pri03 ~ not paid 
in acooroan~ wilh the payment tem1s, R.J. Kool shall have all the rights ao::l remedies of a secured party as pi'OIIided in Article 9 of the Uniform 
Corrmerdal Code and R.J. Kool shall be entiUed to reasonable attorney fees and legal expenses incurred with respect to this secun1y interest and 
the errfon:::ement of any RJ. Kool's other rights under this Agreement Finance charges of 18% per annum,()( the highest allowable rate of 
interest in Customers slate, whlellever is lower, wm be assessed on all cletinquent amounts. I fatly of Customer's obflgations 1o R.J. Kool are not 
pr<Jmptfy paid when due, Cus!omer shall be in defaw~ hereunder and all unpaid amounts shall beron1e immedate,ly due and payable. If the default 
continues for ten (10) daysaflEil!' written or telegraphic noticre thereof by RJ. Kool, R.J. l<ool may, at its opbon, render the Equipment unusuable 
until R.J. Kool raoeives payment in full and/or enter upon the premises where the Equipment is instaOed nnd retake possession !hareofwlthou! 
notice, free from any claims of Customer. 

3. DELIVERY: The equipment defivery data a hell beet e «me to be mutt:rs~y agfeed upon by the parties vAth approp1iate adjustment for conditions 
beyond the re.asonal;lle rontrol of R.J. Kool. 

.f. TAXES: Customer shall pay, or reimburse R.J. Kool for, all applicabla taxes imposed on CuslomerorR.J. Kool for the sale or use of the 
Equipment, or upon this Agreement, except that personal property taxa1l assessed on 'lhe Equipment before fhe date Iitie passes shall be paid by 
R.J. Kool. 

5.1NDEJ\IfNJFICATION: Customer :shall indemnify and hold hannless R.J. Kool from any and al claims, actions. suits, pro~edings. costs. 
expellSeS, damages, and lironities Including attorney fees, claimed by an:r person, organization, association. or olh€rwise arising out af or, relating 
to the Equipment, Its use, possession, operation, and/or condl~on. eJCcept t-o the exloot cause-d by the gross negligence or willful misconduct of 
R.J. Kool. 

6. LIMITATION OF LIABILITY: RJ. Kool shall not be liable for any spe~iat, indirect. incidental orconssequenti31 damagEtS or for less, oemage or 
expense, cfrrectly or indirectly arising from Customer's use of or inability tc· ustl the equipment, either sepma1efy or in combination with other 
Equipment or for personal injury or loss or destruction of property, or from any other causes. 

7. WARRANTIES: R.J. t<ool wammt1o Customer good and clear title to the Equipment free ancl clear of-liens and enOJmbrancw, subjBct to any 
security IntErest retained by R.J. Kool. R.J. Kool hereby warrants the EqLripment against defects in materials and workmanship as follows: 

provided the! no repairs. substitutions. modifications. or additions have bean made except by R.J. Kool and provided that after delivery !o 
Cw;tomer, the Equipment has not been subjeclad to acciden~ negtocl, rntsuse, or used in Vlolation of My lrlstroctions $upplled by R.J. Kool. RJ. 
Kool's sole li.;Jb!lity henounaer shall be to repair or replace the Equipment at .its own expense during normal working hours, and the foregoing 
wa."Tanty shaU constitute the exclusive remedy of Customer and the exlusive liabmty of R.J. K0ol for any breach of any Warranty related to this 
Agreement Customer will permit or arrange for access ro 'lhe premises for any R..J .. Kool~swarranty service. 

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE, AND R.~l. KOOL EXPRESSLY DISCLAIMS ALL OTHER WARRANllES, 
WHETHER WRITIEN,ORAL, lfJfPUEO, OR STATUTORY, INCLUDING BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHANTABILITY, 
WORKMANSHIP, OR FITNESS FOR A PARllCULAR PURPOSE. 

e. LAW: This Agraement 5hell be governed by the laws of Missouri. Should a dispvta arise cono.~ming the Equipment or this AgreemerTI, the 
Court to determine this dis?Uta st}all ba 1ha Court of proper jurisdiction In C:lay County, Missouri. 

9, ASSIGNMENT: This Agreement may not be assigned by Customer wilhout the prior writtan consent of R.J. Kool. 

10. MISCEu.ANEOUS: Titles to the paragraphs or thiS Agreement are SI)Jefy for the convienre of ~1e parties and do oot explain. modify, or 
interpret the provfsion5 herein. If more than one Cuslomer is named in thb; Agreement, the liability of eech shsll be joinl and several 

R.J. V..ool is not liable for e.ny failure or delay In performanca due to any cause beyond its control. 

If any provisions of 1he Agreement are In conf11c1 witl1 any statute or nule of law of <J!lY $late or territory wheren it may be sought to be enforced, 
lhen $uch provisions etraD be doomed null and ll()i:;t to the extant that they may conflict therevlith, but withoul invaJldatlng the remaining provisions 
her;of. 

If R.J Koo! lncvrs attorneys fees and costs If R.J. Koolls successful in such enforcement. 

·:~~~ 
lnit~\------

··c~stomer 



RJ KOOL COMPANY, rNC. 
234 W. 12TH AVE 
NORTH KANSAS CITY MO. 84116 

~74-..0i74 PHONE 
8:16414:00. FAX 

BUI To~.'--

LAOUINTA fNfli ·. 
9730 HAYDEN ORNE -
MASCOUTAH ·,L- '62258 

2 2 

2 2 0 

1.00 1.00 0.00 INSTALLATION ST 

' ~ ·. 

'W\QUlNrA INN . 
' $1~ HA YQE:N DRIVE ' . 
-MASbbOT'AI-J ll 61258' 

1 

75LBGA5. ooo o!Grr)I.L :ro,.()() 
. 1_: ~: :; . -:: ; - 1 . ' . 

1 

, . 3.2 Ci.J FT, 2 SPO, ~ CYC WASHER WICC $0:.00 
1 

1 

1e~Cn:iic 2if CRYeR. 3 CYc, wiCOIN $0.00 

1 
--- 1 -

. FIJLL.INS'TALLATION AND REMOVAL st $0.00 

$3,834.75 $7-.669.50 

$005.00 $1,210.00 

$525.00 $1.050.00 

$1,200.00 S1.200.00 



11669 Ufbvm Pork ·Road 
St. Lours. MO 6314¢ 
?hone: (314) 991-9121 
Fox: f$14) 991 -4034 

~to St. LOUIS Office 

Comments: 

From: 

Pages: 

. Date: 

cc; 

234 W l2fr· Avenve 
N, KonsosCHy. MO 64116 
Phone: (816) 47 4-927 4 
Fox: (816) 474-2141 

~\ 
7 \\' '''\ v 
~/!#~~~ 
~~~~/ 
'tm~r 
( $/'-/) 1!/~J ~ ~1tt~.J 



~~/U~f£VU~ u~;~~ 

&1t'>47421,41 RJKOOL 
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llJXOO. 
Ul! ll11mi 

r.tlmt ~ CllY, II'HIIU6 
S1$<4i'H274 

Sal~~ 

~ 
~~ 
Wl2 Codvl mlnl n 
~~:~m-
~~tal: 

1M~- (l(f(( 
1$ti1r'l2' 

INS: llQ til'il'Cfl tl 

,-L.~.Lv r: 'vv.J / vv.> 

03:10:13 02-05-2009 1 /1 
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··.-._:::,: .. ; 

.. ·· .. .. • ·-' 



'J , .. ·.: ' > 
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( 

KOOL 
COMP:ANY 

Bill To: 

RJ KOOL COMPANY, INC. 
234 W. 1trH AVE 
NORTH KANSAS CITY MO 64116 

Sl64i.f.n'i'4 PHONE 
&'16.47tf.2W PAX 

Ship To: 

LAQUrNTA INN 
7;30 HAYDEN ORNE 

MASCOLJTAH rL 62258 ~
Q-U-IN_T_A_I_N_N----~-

9730 HA YOEN DRIVE 
MASCOUTAH IL 62258 

------......-J 

2 0 UT075NRQF UNaMC 75LB GAS, OIJAL DIGITAL TUMB 
0001005423 1 

0901006424 1 

0 CAMZ7o+2TO 3.2 GU FT, 2 SPD, 3 CYC WASHER 
Gw.3560074 

1 

2 2 0 CE~TQ EiLEGTRIC .29" DRYER. S CYC, W/COIN 

I.M'5003:.l79 1 

M'v\'5003-44$ 1 

1.00 1.00 o.oo INSTALlATION ST FU!..L.INSTAUAIION AND REMOVAL ST. 

Y0U AP?'RECIATI; PROMPT saMCE. .M APF"RS;lATe' PROftfPT PAYIIEHT. 
A Fl~ CHARGE OF 1 112'% PER. MONTH WILL. BE CfiARGED Off ll'FMS OVER 30 DAYS. 
RESTOCKING FEE APPUES TO RETURNal fl'F.MS. NO ELECTRJCAI.. RETVAAS ACCEPTED. 

$0.00 

$0.00 

$0.00 

$0.00 

$3,834.75 $7,669.50 

$605.00 $1.210.00 

$525.00 $1.050.00 

$1,200.00 $1,200.00 



Bill To: 

RJ 'KooL COMPANY, INC. 
234 Yf.d2T_f{AVE . . . . 
N_OR!t,-l ~NSAS CITY MO 

81~74-9i74 PHONE 
816.:474-2141 FAX 

LAQUINTA iNN 
;··. 

9730 HAYDEN DRIVE 
MASCOUTAH IL 62258 

~. ·. ' . ··:·:.,_i, ~i·-~:·-···'···''·. ;' ... _ . . . •1- 1/ m,19 .. _ •.• -,;· ·: "' ~ ··.·. ~-~ ·'-.·--_·.,- ;_ 

-·~·-:~'t··-~-:-_:_._· 

k1~· 1 " .. ··_ .. , ~- ,;_·_~· < ,· __ ....... ,_. 
(./1"'--' r·-~. ,·· 

l . . . . . . 

~
· .. 

' • '.(j:l"'. _.';. , .. 

·_.· w~~--
\ :~\ . ;; .. &(_ . 

4.K' ' \; .. J) -4}~ /· ~-;' 

64116 

LAQl.JINTA INN 
9730 HAYDEN DRIVE 
MASCOUTAH IL 62258 

vou APPRECIATE PROMPT SERvice. we APPRECIATE PROMPT PJ\YMENT. 
A FINANCE CHARGE OF 11/2% PER MONTH WILL BE CHARGED ON ITEMS-OVER 30 DAYS. 
RESTOCKIN-G FEE APPLIES TO RETURNED ITEMS. NO ELECTRICAL RETURNS ACCEPTED. 



·•. 

.
) ) . f\ 

•fijl J i" 234 Wesll21hAvo. 
N Kan6oG City, MO ll4116·41S8 

Pn~ne: 1.816) 474·9274 
FAX: (816) 474-2\41 

itU€f·i$0Jiii,JY4t9i *iM!•llffi~ 
RJ Kool Company RJ Kool Company 

SERVICE REPORT 
?.34 W 12th Ave 11669 Ulbum P~rl< Road 

r~ Konsad:rty, MO 64116-4158 Sl. Louis, MO 6314G·35..% 
l'llonli, {616) 47•1·9274 Phone: (314!991-9121 

KOOL fAX· {816) 474-2141 FAX: (314) &91·4()34 

ro: 

c:--Trt' ,.~-~- ; '··-·::- -·:.::::::::::::::::::::;-) 
1 :~8NE: ~----··o'"'~DRDER DATE:----

ORDER TAKEN BY:--·------·-----
SERVICE CALL#:---------- ·---·
CUSTOMER P.O. #': ---+·-~-r--::;;:--:. .. -' '---
JOB LOQ~-';-----'-+-c-:..:.:.~'t_1:r7? ~:.::.'+7-~.l..l;j~. t::...!"~-,-__,~ 
TECH: ! ,~TAFIT DATE: ./~·· (::::··_;... 

,, .. ',~.;•t:..J ~~.I 

TIME IN------- TIME OUT --4------
STREET / .• :.:~./ . ·· ·.·' Y;;~; (_. __ .1'// ITEM:~ .. ·· BRAND: I i.;-_d_ 

-----,~='----'C...,...--'- - . . ' 'A... t\(J I; { 
/ t I···; J . . ··fi : :/ - . I .· ·'/'!•< :' MODEL#:-----· : ... f/{ t•i/,1 '1 .,1( 

·· ./ .J. , l/.-' . f.-$-'t~T'E './ ZIP (-'( /;:>· ~ SERIAL#:_ !;.· _h; ' . ...:'1:.::::/.,;_· -L;-r-?0·:~..-: .:...·"'P;..:.··------

"QUALlTY SERVICE IS WNG REMEMBERED AFTER THE PRICE IS FORGOTI'EN!" 
CITY 

....... -.- -·· ··~· 

YFl LOW - BILLING PINK- CUSTOMER 



0: 

TREET 

RJ Kool Company 
234 W 12th Ave 

N Kansaa City, MO 64116·415B 
Phone: (816) 474·9274 
FAX: (816) 474·2141 

WHITE - ORIGINAL 

RJ K<>Oi Company 
11009 LUburn Pari< Road 

Si. Louis, MO 631<16-353& 
Phone: ·:314) D9i·D121 
FAX: (:li4) 991-4034 

YE!l.OW- BilLING 

I. 
! ' 

PINK- CUSTOMER 



RJ KOOL COMPANY, INC. 
234 W. 12TH AVE 
NORTH KANSAS CITY MO 64116 

Bill To: 

LAQUINTA INN 
9730 HAYDEN DRIVE 
MASCOUTAH IL 62258 

Ship To: 

LAQUINTA INN 
9730 HAYDEN DRIVE 
MASCOUTAH IL 62258 

TRAVEL CHARGE-LOCAL TRAVEL CHARGE-LOCAL TRIP STLOUIS 

IS /1 ar 

$87.55 



__ ' ~· .. ~ .•... 1· .. · ···.·1··.···.·· .· ... ·. ·.R·· J ..• ·.K··.O··· 0 ... L. ·C. 0 ... M.P ... A .. NY, INC. ;--, . · :, ;·, 234 Wi 12TH:AVE . If .. ·.·•· ': ~:~f~6: CITY MO 

KOOL' 816-474-2141 FAX 

ooMPA'NY 

BiliTo: 

LAQUINTA INN-MASCOUTAH 
9730 HAYDEN DRIVE 
MASCOUTAH fl 62258 

64116 

Ship To: 

LAQUINTA INN~MASCOUTAH 
9730 HA YOEN DRIVE 
~ASCOUTAH IL 62258 

YOU APPRECIATE PROM'PT.SERVICE, WE APPRECIATE PROMPT PAYMENT. 
A FINANCE CHARGE OF 11/2% PER MONTfl WILL BE CHARGED ON ITEMS OVER 30 DAYS. 
RESTOCKING FEE APPLIES TO RETURNED lfEMS. NO ELECTRICAL RETURNS ACCEPTED. 



r ' 

:lJ 
KOOL 

;l§W!Iifii•ij ;.• il!liWfl!Wi%@Niill)D ~~~~!oiPI¥•1MlM!fl 
234 W&st l?.lh Ave RJ Kool Company RJ Kool Company 

N Kansas Ctly, A>!O S411t>·4158 :'?~4 W 121h A.ve 11669 L!fbum Part\ Road 
Phone: (f.! HI) d.7d~Q;?74 N Kani;a£ City, MO 64116 H5R St Louis, MO a.'J146·353~ 

FAX· (611)'r 47·1·~~~·~f Phc..nt•. (816) 47d·9('1 '~ Phone· (314)991·9121 
~"'X {8113} .:£74·:?11\ FAX: (314! 9'9!·4034 

SERVICE REPORT .11JJ.1 

----7.::::.=::---_-_-=:.:.:::-..... ----. ---=--=== 
,,:'?"" ~. . 

PHONEi: ~~.-~-- .... ~ ... .:.._:._ . .::::. ORDER DATE.: ----·----·--· 

ORDER TAKEN BY:------ .. -·--------,.....---.. ----·--.. 
~ ce, · ··· ·' .. ,,., ... ·;.' ··: ~- h; .,ERVI CALL# . .,_ __ ,_ ... .:..1~_:....._s.,:_ _____ .... 

CUSTOMER PO #: ____ .. ----- ------·-.. -· 

"WE SERVICE ALL MAKF-S & MODELS!" ~~~~~i~~~-==~==~;~;~DATE:/iL:.- /- p=·.J, 
,.-~ .~~ J; --·----·--~--·--~· ·----·-···---·--...--· -I /·· -------·-·-· ..... ---------·--

TO: .. ---·-·~--~.:: ~t ,• ·"::..~ .. · .1.t::· ... ~;_d2 .. -;' -=---·----------- TfME IN /,> .. <,> TfME OUT.#"''--?-::· 
cTREE"f - , _ _:) l ' ..... ~;',-, - ·/ · /'/. . · -~/"·:;-~-~~-:---- · >/ ... - '~;;"'~;----
v _ ..,i.....c . . . ::::-2::•~/: .. JY ... -;.• 1 . ·'· ,~.:-~ ITEM . .+:----"--,-,.-~L.-- -·BRAND/-~-~---

~;:~:---/ , ~~-:~;.-·?" ·_.?_ ._~r7;:~· /:~ :~:·;-;: .. ·~:~ MODEL~#: --e~-Z_ ..... ~::.j£J.3.&~£f2:fz!_.{fjz_l __ 
Cln' " _..7 /\/':).h._·. , (.( ./ STAlE r.:t~IPu::g o -· ·.·1 SERIAL#' .•·: · /-'~i .. ;··...'! .;"<y()c-J 

/--,'-~· -~·-------·--=\.-:-7'··.-r. ··-- ------·- • ---L!..--.1..-;-.J.,L . ....tf...!_ui ....-+-----------·-
. "QUALITY SERVICE IS LONG REMEMBERED AFTER THE PRICE IS FORGOTTEN!" 



RJ KOO.L CO~PANY, INC. 

~~R~t/~~::; CITY MO 64116 

Bifi To: 

LAQUINTA INN ·· 
9730 HAYDEN DRIVE 
MASCOUTAH IL: 62258 

RJ KOCl 
2341112til 

I(NITH ~ CITY, ·1'10-64116 
816~4H·9274 

Sale 
~1 
B~r II: 136 .· 

Rof .M: 1.1004 
. . t4:82:18 . 

flllSi~· 

~1~ 
rom. c~: MTtli 11 
'""~: ~-~··. 

rotal~ 

AVS: . ~ MTCI/ N. 

· InvoiefN: -~ · 

$(28.~ 

• *.HI ST 0 RIc A L * •• 

Ship To: 

LAQUINTA INN 
9730 HAYDEN DRIVE 
MASCOUTAH IL 62258 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. lih Ave., Kar:sas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBITH 



Montgo·mery, Michelle 

From: 
Sent: 
To: 
Subject: 

Castle, Creighton 
Friday, October 03, 2014 9:05 AM 
Montgomery, Michelle 
FW: R J Kool Companies 

From: Regensberger, Curt [Curt.Regensberger@IIilnols.gov) 
Sent: Friday, September 12, 2014 2:28 PM 
To: Castle, Creighton 
Subject: RE: R J Kool Companies 

So the RJ l<ool of St. Louls was being handled by RJ Kool of Missouri. We should then see these transactions In our audit 
of RJ Koo! of Missouri. FU l<ool of Missouri has nexLrs back to 1/1/09 our statuatory period so we wlll be auditing RJ Kool 
of Missouri for the period of 1/1/09 to 6/30/14. W2 wi/1. be able to work out arl the company differences In this audit 
and come up to the correct answer. 

Thank You 

Curt Regensberger 
Revenue Aud.ft Supervisor 
Illinois Department of Revenue 
15 Executive Dr. Ste 2 
Fairview Heights, II. 62208 
618-304-6901 

~ Consider the environment, oniy print It necessary 

CONFfDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient. If the reader of this message is not the intended recipient) you l:lre hereby notified that 
any dissemination1 distribution or copying of this communication is strictly prohjbited. If you have received this 
communication in enor, please immediately delete it from your system and notify the sender by replying to tllis 
email. Thank you. 

- ·--·~,. "'·"' .......... ,.,-~-·...., ,,,._.. .. _, .. ,..~ .. ~-~·•"'''""-'~.,.,.....,.~,.~~•-•- .. .,.,.. .. ~ ..... -...,.....,...,,.n .. -·...,.,...,.....,_,._, .. ,, .. , __ ,_.._,...._,, .... -,... .,, ~ .... ~~-· .... ........,,_.. •. , ,...,,-..... ..,.~., ... ,,..,,,,,.,.. .-..,. ..... ....,,,,, • .,,..,....,.-, .. ........,...., ...... , _..,....,.,, .•• ,~~·'"..-·-·---' ··- ·• 

From: castle, Creighton [mallto:crcastle@glfflnwl nnlng .com) 
Sent: Thursday, September 11, 2014 8:39AM 
To: Regensberger, Curt 
Cc: jason@encompassaccountrng.com; Montgomery, Michelle 
Subject: RE: R J Kool Companies 

Curt, 

As we discussed, the Illinois Department of Revenue plans to conduct an audit of R J Kool Company of St. Louis ("St. 
Louis") and R J Kool Company of Missouri C'Missourl"). For Missouri, I understand that the audit will cover 2012 and 
forward. After discussion with my client, I believe the liability for St. Lours may be eliminated as It had not transacted 
business after 2007, 1 understand that there was one Invoice dated January 8, 2009, that the Department which had the 
name R J Kool CompanY- and an address of St. Louis. This transaction should have been reported hv Mr~o::f'lrrrll'lr·il-<~ 
parent, KH Holdings. The accountant can confirm with the audftor. 



The accountant Is Jason Goethe, 11515 Knox St., Overland Park, Kansas 66214. Phone 816-377-0588, 

I will go ahead and file a petition with the Illinois Independent Tax Tribunal by October 7th relating to the Collection 
Action against J. Darren Harding. 

Thank you, Creighton 

I W Old Slnt~ Capitol Plz Ste oOIJ 
.~prlng·/l~ld IL 6270 J.J 383 
(P)217.525.1.571 
{F) 217.52~.1710 
.,·~''O'W gjffiow1'nnlnrr com 

G.lffln, Win nfng, Cohen & Bod ewes, P.C. Is a professional corporot/on und~r the laws of the State oftlllnots and Is registered under Rules o[the Illinois swreme Court to engage In 
the pt'octfr.e of/ow In the State oj Illinois. The firm Is a member of SCG legal, o worldwide network of leading low firms. Member firms practice Independently and not In a relationship for the 
jo/tlt practice of low. 

Confid entia llty Notice: This email and Its atta<:hmenls {If ony} contain <:onfldent!al Information oft he sender which Is legally privileged. The Information Is Intended only for use by the 
direct· ac/(fressees of the or191nal sender oftlil> emo/1, If you are not an·/ntenrfed recipient oft·he orlglllol sender (or responsible for deliver/no the message to sucli person), yov are hereby 
notified that any review, rllsc/osllre, copytno, distribution or the taking of ony Oct/on In reliance of t'/ie contents of and attochmems to this email Is strictly proh/Med. We do no I wolve 
attorney-client or work prod11ct prM/eoe by the tronsmlsslan of this email. /fYOli have received this em(J/1/n error, please lnllnedlotely notify the sender 
atmmontqomerv@glfflnwlnnlng.tom and permanently delete any copies of this emoll(dlgltol or paper} In your possession. 

Virus Protection: !1/lhatJ{!h we have taken steps to ensure thatthlsemo/1 and Its attachments (I/ ony) are free from any virus, the recipient should, ln keeptn~ wlthQood computlnD 
praalce, Q/so ct1eGk this emol/ anrf any ottachmenttjor tho presence of viruses. 

Internet Email Security: Please note tlwt this em allis sent without encryption and h(1s been created In the knowledge that Internet ema/1/s mosl rommonlysent without encryption. 
Unencrypted emoll/s not o se~ure communications medium, A1so, please note that It Is possible to spoof or fake the return odd tess found In tl>e From section of an Internet em nil, There Is no 
guarantee thatthe sender listed In the From section flr:tually sent tha email. We advise thai you understand and observe this /Qck of security when emo/1/ng us. 

IRS Circular 230 N otlce: Pursuant to Treastlly Regulations, we are required to state that: (n) any U.5. federal tax advlcecontolnecf In this commllnlcatlon {or In any attachment 
hereto), tmless otherwise stated, Is nat Intended or written to be used, and cant1ct be used for the purpose of avoiding tax-tela ted penalties, and (b) no one, wlt/1out our prior written consent, 
may use any advice contained In this tmnsmlsslon (or In any altachmant hereto) ;n promoting, marketing, or recommendinG to another enl/ty, Investment plan, taxpayer, ar Individual any 
pdyice, transaction or matter addressed In this rommiJnlcatlon (or In anv attachment hereto). 

From: Regensberger, Curt [Curt. Regensberger@IIlirols .gov] 
Sent: Tuesday, September 09r 2014 3:23 PM 
To: Castle1 Creighton 
Subject: R J Kool Companies 

I have the POA and I am ready to talk 

Thank You 

Curt Regensberger 
Revem1e Audit Supervisor 
lllfno.fs Department of Revenue 
15 Executive Dr. Ste 2. 
Fairview Heights, II. 62208 
6:1.8·304-6901 

~ Consider the environment. Only print If necessary 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient. If the reader of this message is not the intended reclpient, you are hereby notified that 
any dissemination, distribution or copying.ofthis communication is strictly prohibited. If you have received this 
communication in error, please immediately delete it from your system and notify the sender by replying to this 
email. Thank you. 
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Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXFIIBIT I 



ILLINOIS INDEPENDENT 
TAX TRIBUNAL 

J. DARREN HARDING, ) 
) 

Petitioner, ) 
) 

v. ) 
) 

ILLINOIS DEPARTMENT OF REVENUE, ) 
) 

Respondent. ) 

PETITION 

The Petitioner, J. Darren Harding, hereby petitions the Illinois Independent Tax Tribunal 

to deny the Illinois Department of Revenue's ("Department") claim that he is subject to personal 

liability for taxes assessed under the Retailers Occupation Tax Act relating to R J Kool Company 

of St. Louis for the period July I, 2007, tlu·ough June 30, 2009, and for the period July I, 2009 

through March 31, 20 I2, for the reasons stated below: 

JURISDICTIONAL STATEMENT 

Jurisdiction is proper with the Illinoi.s Independent Tax Tribunal as the liability exceeds 

$15,000.00. 

INTRODUCTION 

I. Taxpayer. The Taxpayer petitioning this matter is J. Darren Harding, 6809 Cedar 

Street, Prairie Village, Kansas 66208. His phone number is 816-474-9274. 

2. Taxpayer's Counsel. The Taxpayer is represented by Creighton R. Castle, I W. 

Old State Capitol Plaza, Suite 600, Springfield, Illinois 62701. His phone number is (2I7) 899-

3088 and e-mail address is crcastleCCi>gifflnwinning.com. 



3. Statutory Enclosures. The Taxpayer encloses a Notice of Tax Liability for Form 

EDA-105-R, ROT Audit Report dated October 30, 2013 for the period July 1, 2009, through 

March 31, 2012 ("Notice A 11
), a Notice of Tax Liability for Form EDA-105-R, ROT Audit 

Report dated October 30, 2013 for the period July 1, 2007, through June 30, 2009 ("Notice B"), 

and a Collection Action, Assessment and Notice of Intent dated August 8, 2014 issued by the 

Department to J Darren Harding (the "Collection Action"), a copy of such notices are attached as 

Group Exhibit A. 

SUMMARY 

1. The Department seeks to i:npose personal liability for tax under the Retailers' 

Occupation Tax Act ("ROT A"), against the Taxpayer for tax assessed by the Department against 

R J Kool Company of St. Louis, LLC (the "Company"), a Missouri limited liability company. 

2. The Taxpayer is one of the owners of K H Holdings, LLC, a Missouri limited 

liability company. 

3. K H Holdings, LLC owns a l 00 percent interest in the Company. 

4. The Taxpayer and William Kimmel collectively own a 100 percent interest in R J 

Kool Company of Missouri, an Iowa corporation. 

5. Notice A and Notice B, wllich constituted the basis for the Collection Action, 

were issued to Walker Washer Service ("WWS"). 

6. WWS sold ce1iain assets to the Company back in April, 2002, and the owner of 

WWS, Billey Walker, entered in a 5-year non-compete agreement with the Company, a copy of 

which is enclosed as Exhibit B. 

7. On information and belief, Billey Walker may have recommenced business after 

the non-compete period (i.e., 2007). 

2 



8. Notice A and Notice B are addressed to WWS, but indicate a taxpayer 

identification number belonging to the Company. 

9. The Taxpayer had no ownership interest or involvement as an officer or an 

employee with WWS. 

10. The Taxpayer engaged counsel in August, 2014. 

11. The Taxpayer's counsel contacted Curt Regensberger, Revenue Audit Supervisor, 

Illinois Department of Revenue, 15 Execudve Dr. Ste. 2, Fairview Heights, Illinois 62208 (618-

304-690 1) to decipher the discrepancies ir; the assessments involving the company identified in 

Notice A and Notice B (i.e., WWS) and the company identified in the Collection Action (i.e., R J 

Kool Company of St. Louis). 

12. From counsel's contact \Vitb Mr. Regensberger, it appears that the Department 

issued Notice A and Notice B based on a Sales Agreement issued to LaQuinta Inn on January 8, 

2009 (the "Sales Agreement"), a copy of which is attached hereto as Exhibit C, and estimated a 

tax liability therefrom. 

13. The Sales Agreement was executed by Tom Aubuchon, not the Taxpayer. 

14. The order was executed by Mr. Aubuchon, even though the sale was outside of 

the sales territory prescribed by suppliers. 

15. The sales tax, if any, from the transaction encompassed by the Sales Agreement 

should have been reflected by R J Kool Company of Missouri. 

16. The Taxpayer was unaware that, if sales tax was due for the transaction involving 

the Sales Agreement, such tax was not reported and paid to the Department. 

17. The Company filed its last sales tax return with the Department for the period 

ending June 30, 2007, as it ceased to transact business. 

3 



18. The Company's final items of income, gain, loss, deduction, and credits appeared 

on K H Holdings, LLC's income tax returr filed in 2008. 

19. It 'Nas the intent of the o\vners of K H Holdings, LLC, that business operations of 

the Company \vould be taken over by R J Kool Company of Missouri. 

20. It \vas only during the Department's investigation when the Taxpayer learned that 

the Sales Agreement was improperly completed by one of the sales associates and sales tax was 

not paid. 

21. All invoices should have been processed through R J Kool Company of Missouri 

after the Company ceased business in 2007. 

22. In 2012, R J Kool Company of Missouri filed an Illinois Business Registration 

Application with the Department. 

23. The Taxpayer is unaware of any further invoices being issued under the 

Company's name, rather than the name of R J Kool Company of Missouri, for sales occurring in 

Illinois after June 30, 2007. 

24. At all times relevant, R J Kool Company of Missouri's controller, Lisa Robinson, 

was responsible for filing and the sales tax returns with the Department, and paying for the tax 

due with the company's funds. 

25. Based on counsel's correspond with Mr. Regensberger, it was agreed that the 

Department will perform an audit of R J Kool Company of Missouri for the period .T anuary 1, 

2009, through June 30, 2014 (the "Audit Period") to derive an appropriate tax due the 

Department under ROTA. A copy of correspondence between taxpayer's counsel and Mr. 

Regensberger is enclosed. 
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26. The Audit Period will cover the date that the Sales Agreement was issued and 

executed. 

27. The Taxpayer has been infl)rmed that the Department will commence an audit of 

R J Kool Company of Missouri in November, 2014. 

APPLICABLE STATUTE 

The Unifonn Penalties and Interest Act states, in pertinent pati, "Any officer or 
employee of any taxpayer subject to the provisions of a tax Act administered by 
the Department who has the contro 1

, supervision or responsibility of filing returns 
and making payment of the amount of any trust tax imposed in accordance with 
that Act and who \villfully fails to file the return or make the payment to the 
Depariment or willfully attempts in any other mmmer to evade or defeat the tax 
shall be personally liable for a penalty equal to the total amount of tax unpaid by 
the taxpayer including interest and penalties thereon. The Department shall 
determine a penalty due under this Section according to its best judgment and 
information, and that determination shall be prima facie correct and shall be prima 
facie evidence of a penalty due under this Section." 35 ILCS 735/3-7. 

ANALYSIS 

Pursuant to the statute, in order to be subjected to this penalty, a person must (I) be an 

employee or officer of the corporation, (2) have control, supervision or responsibility for filing 

returns and paying the taxes, and (3) \Villfully fail to file the returns, pay the tax or otherwise 

evade or defeat the tax. 

The Taxpayer should not be held liable for the penalty equal to the amount of the unpaid 

liability of the Company as he did not willfully fail to file sales tax returns post-dating June 30, 

2007, he did not willfully fail to make payment of sales tax due the Department for sales tax 

returns post-dating June 30, 2007, and he did not willfully attempt to evade or defeat the tax 

under ROTA. 

In Department of Revenue v. Heartland Investments, Inc., 106 Ill.2d (1985) the court held 

that willful failure to pay requirement was met by evidence that the Retailers' Occupation taxes 

5 



collected by a company were knowingly used by pay corporate creditors other than the 

Depmiment of Revenue. Further, in Ruth v. United States, 823 F.2d 1091 (7111 Cir. 1987), 

willfulness may be established by a showing of "gross negligence involving a known risk of 

violation," as where a responsible party clearly ought to have known of a "grave risk of non 

payment" and who is in a position to easily find out, but does nothing. 

Here, the members of K H Holdings LLC decided to consolidate the business activities of 

the Company into R J Kool Company oflviissouri. The Company's sales activities \Vere wound 

down by June 30, 2007, and all final items of income, gain, loss, deduction and credit were 

reflected on K H Holdings, LLC' s income tax return for 2008. All invoices should have been 

processed through R J Kool Company of Missouri after the Company ceased business in 2007. 

The Taxpayer was unaware that the Sales· Agreement was completed in the name of the 

Company. If sales tax was due the Depatiment on the transaction encompassed by the Sales 

Agreement, the Taxpayer was also unavlare that it was not reported and paid by R J Kool 

Company of Missouri. It was only during the Department's investigation when the Taxpayer 

learned the Sales Agreement was improperly completed by a sales associated, as the sale was 

completed outside of prescribed territory assigned by the suppliers. R J Kool Company of 

Missouri has agreed to the Department's request for an audit of its books and records, and such 

audit is scheduled to occur in November, 2014 for the period January 1, 2009 through June 30, 

2014. The audit shall address, among other matters, whether sales tax is due the state of Illinois 

for the sale covered by the Sales Agreement 

CONCLUSION AND RELIEF REQUESTED 

As J. Darren Harding did not will:fully fail to file the relevant returns, pay the tax or 

otherwise evade or defeat the tax under ROT A, he respectfully requests that the Illinois 

Independent Tax Tribunal deny the Illinois Department of Revenue's claim that he is subject to 
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personal liability for taxes under ROT A relating to R J Kool Company of St. Louis for the period 

July 1, 2007, through June 30, 2009, and for the period July 1, 2009 through March 31, 2012. 

Respectfully submitted, 
-----

~G, Petitioner 

Creighton R. Castle (Registration No. 6215856) 
Giffin, Winning, Cohen & Bodewes, P.C. 
One W. Old State Capitol Plaza 
Suite 600, Myers Building 
P.O. Box 2117 
Springfield, IL 62705 
(217) 525-1571 
crcast]e(ZU,giffinwinning.com 
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EXI-IIBIT A 



Notice of Tax Liability 
for Form EDA-1 05-R, ROT Audit Report 

We have audited y ra · 
assessed the amounts 

Tax ~ 
..-.•~--~ 

Late Payment Penalty Increase~~;~ 
Late Filing Penalty Increase '\ 

Interest 

Assessment Total 

euability 

13,848.00 

2,770.00 

,..~):·tiZ7.00 
-~'~ 8'MS 07 l.I''V ~· 

~~i' $17, 7(1. 07 

STATE OF 

llinois 
DEPARTMENT OF REVENUE W tax.il/inols.gov 

October 30, 2013 

111111111111111111111 ~111111111111111111111111 ~Iii lllllllllllllllllllllll! 11111111111111 
Letter ID: CNXXX174778288X4 

Account ID: 3325-9038 

Payments/Credit 

0.00 

0.00 

0.00 

0.00 

$0.00 

Unpaid Balance 

13,848.00 

2,770.00 

277.00 

878.07 

$17,773.07 

"'1~,· ,,~) 
If you do not agree, you may file a protest and request <m ad " ativ~:fo;a'rin · • ·w60 days of the date of this notice, 
which is December 30, 2013. Your request must be in writing, fe~J:Jy.t(ry{l~ate t u want to protest, and explain in 
detail why you do not agree with our actions. If you do not file a pro\fifwithiq,.,t · ~~ e"allowed, you will waive your right 
to a hearing and this liability will become final. An administrative hearing i~J~aii~I?ceeding conducted pursuant 
to the rules adopte~ by the department and ~s presided over by an admini~tf:ive Ia ¥fJ!fdg(.'f~ protest of this notice does 
not preserve your nghts under any other notrce. ,,:;..,... . "~ 

-(?'?/?} 

If you have questions, please write u.s or call our Springfield office weekdays bet ~n 8:00 ~.m. and 4:00p.m. Our 
address and telephone number are lrsted below. ~~\::1~ 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-51 07 (R-03/1 0) 
P-000451 



Notice of Tax Liability 
for Form EDA-105-R. ROT Audit Report 

" #.~~MGV 
NXX~~67 4X41 X569# 

. ALKERWvASHER SERVICE 
34 W 12 . AVE 

KANSAS MO 64116-4158 

~~.l •" 

·-~~1~f 

October 30, 2013 

llllllllllllllllllllllllllllllllllllllillllllllllllllllllllllllllllllllllllllllllllllllll 
Letter ID: CNXXXX674X41X569 

AccountiD: 3325-9038 

porting periods July 01, 2007, through June 30, 2009. As a result we have 

··~ 

Tax 

Late Payment Penalty Increase 

Late Filing Penalty Increase 

Interest 

Assessment Total 

~:.1',t\ . > 

~~~j 
'•,\ 

suability 

10,071.00 

4,028.00 

·<>.~403.00 
i:.i"'3~-~42 
$17,9t~.IJ42 

~=-t+-'f 

,'~l~r-~ 

Payments/Credit UnQaid Balance 

0.00 10,071.00 

0.00 4,028.00 

0.00 403.00 

0.00 3,408.42 

$0.00 $17,910.42 

tJi!~i~:; J 
If you do not agree, you may file a protest and request an admilJ'istrativ .. '" aring"1W-it. [rY60 days of the date of this notice, 
which is December 30, 2013. Your request must be in writing, cl~.fldX.4~JPitate th · ;,QU want to protest, and explain in 
detail why you do not agree with our actions. If you do not file a protmJ[~ithifl'f ime·allowed, you will waive your right 
to a hearing and this liability will become final. An administrative heariff~J' i~f .. : rmal ~l"proceeding conducted pursuant 
to the rules adopte~ by the department and i_s presided over by an admini§t~tiv ~i.v~g protest of this notice does 
not preserve your rrghts under any other notrce. , ~~'""' · ~> cl 

If you have questions, please write us or call our Springfield office weekdays berl~n 8:00 i~. and 4:00 p.m. Our 
address and telephone number are listed below. ~;;,.":""' 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R-0311 0) 
P-000450 



Collection Action 
Assessment and Notice of Intent 

August 8, 2014 

I !1111111111111111!111 llllll!llllllllllllllllllllllllllllllllllll 
J DARREN HARDING 
6809 CEDAR ST 
PRAIRIE VLG KS 66208-1444 

1, 11,,,11,, ,,/,Ill, "I' ,/,,,,1! ,!"1,1,,1,1,,111,,,1,1"' l 1, .I 

LeHeriD: L1463946768 

Taxpayer 10: XXX-XX-8658 
NPL Penalty ID: 3030044 

This statement lists our most recent information about you- unpaid balance, available credits, or returns you have not filed. 
A payment voucher is Included so you may pay the balance due. 

~. - --- -- - . - - - - - --- .. ---- . -

Sales/Use Tax & E911 Surcharge Account ID: 3325-9038 

Period 

30-Jun-2009 

31-Mar-2012 

IDOR-GP-NPL {N-03/07) 

Tax 

10,071.00 

13,848.00 

Penalty 

4,531.00 
3,147.00 

Interest 

3,875.26 
1,199.03 

Retain this portion for your records. 

Other Payments/Credits Balance 

18,477.26 

18,194.03 

t M 1f • w • tt• •• 1 wIll 11 R • 1 • 1 IIW all w • If •• a • ar 1 • • • 1 f.0J~ .'-!~~ .O:~t~:r. ~~ .~~~?!~!f~~~ lf3~t~r~. ~~!t0.~ .~~~t~~~ ~j!~.Y.~~r.P.~¥~~~t·. 1 I Ill 11 W •w• •• t J 1 1 ••. I 1.11 a • • • • 1 a • a • 1 • I 1 

Collection Action 

Letter ID: L1463946768 
J DARREN HARDING 

(R-12/08) 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794~9035 

(136) 11111111~ 
Total amount due: $36,671.29 

Write tile amount you are paying below. 

$ _________ , __ _ 

Write your Account ID on your check. 

ODD 006 013451408169 731 123199 5 0000003667129 



Collection Action 
Assessment and Notice of Intent 

J DARREN HARDING 
6809 CEDAR ST 
PRAIRIE VLG KS 66208-1444 

I, 11,,,11,, .. 1,111, " I 1 r I " 1 1 ll,lnl,l 1 1 1,111 If 1, " 1,1,, ,11,,1 

August 8, 2014 

llllllllllllllllllllllllllllllllllllllll!llllllllllllllll !1111111 
Letter 10: L 1463946768 

Taxpayer ID: 
NPL Penalty ID: 

XXX-XX-8658 
3030044 

RJ KOOL CO OF STLOUIS LLC 
234 W 12TH AVE 
KANSAS CITY MO 64116-4158 

We have determined you are personally liable 
for a penalty of $36,671.29. 

The penalty is equal to the amount of unpaid !lability of RJ KOOL. CO OF STLOUIS LLC, due to your status as a responsible officer, partner, 
or individual of RJ KOOL CO OF STLOUIS LLC. 

Illinois law (35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully falls to do so, shall be personally liable for a penalty equal to the amount of tax due including penalty and 
interest. 

Pay us $36,671.29. Your payment must be guaranteed (I.e., cashier's check, money order) and made payable to the Illinois Department of Revenue. Send 
or bring It to us at the address below. 

If you do not agree, you may contest this notice by following the instructions fisted below. 
If the amount of this liability Is more than $15,000, fili3 a petition with the Illinois Independent Tax Tribunal within 60 days of this 
notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et 
seq.). 
In all other cases that do not fall within the jurlsdlctl<m of the Illinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is October 7, 
2014. Your request must be In writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final. 
An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department and is presided 
over by an administrative law judge. A protest of this notice does not preserve your rights under ;;my other notice. 

• Instead of filing a petition with the llllnols Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a. 1 :>f the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/ 2a. 1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.JIIinols.gov), and file a complaint with the circuit court for a review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personally to collect 
this debt Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. 

TRAGI SKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

iDOR-5P·NPL (N-03/07) 

For information about 
>how to pay 
>submitting proof 
> collection actions 



Pay 

Your payment must be guaranteed (i.e. cashier's check, 
money order) and made payable to the Hllnols Department of 
Revenue. 

If you believe you are not personally 
responsible, send us proof 

Send us written proof, documents, or testimony for review. 
You may provide one or all of the following: 

• copies of notarized resignation papers. 
• corporate minutes where your resignation was 

accepted. 
• copy of signed agreement to transfer stocks and bonds 

to another party. 
• a notarized affidavit from someone whom we recognize 

as knowledgeable of the business' operation stating that 
you were not responsible for filing retums and paying 
taxes. 

• the name of the person who was responsible for filing 
returns and paying taKes. 

Applicable Illinois law 

Illinois law (35 ILCS 735!3-7 of the Retailers' Occupation Tax 
Act) provides that any person who has control, supervision, or 
responsibility of filing returns or making payments for a 
taxpayer, and who willfully fails to do so, shall be personally 
liable for a penalty. The penalty is equal to the amount of tax 
due including penalty and Interest 

More information is on our website at tax.lllinois.gov. 

IDOR-5P-NPL (N-03/07) 

Federal Bankruptcy Coutt 

If you are currently under the protection of the 
Federal Bankruptcy Court, contact us and 
provide the bankruptcy number and the 
bankruptcy court The bankruptcy "automatic 
stay" does not relieve your obligations to file 
tax returns. 

Correct our records 

If our records are not correct, send us proof 
of your prior payment, a copy of the return 
you filed, or other documentations so that we 
can correct our records. 

What other collection actions may we 
take? 

Additional collection action includes, but is not limited to: 

• levy of wages and bank accounts. 
• withholding of your state payments, tax refunds, lottery 

winnings, contractual service vouchers, etc. 
• seizure and sale of your assets. 
• referral to a collection agency. 
• civll judgments. 
• referral for non-renewal or revocation of your 

• Professional license, 
-Certificate of Registration, 
- Uquorlicehse, 
• Corporate Charter with the Secretary of State, or 
- lottery license. 

• prosecution for bad checks and deceptive practice. 
• filing a tax lien against your property (the filing of a lien 

may damage your credit rating for up to seven years, 
even after the lien is released). If we file a lien against 
your property, you are responsible for paying the lien 
filing and release fees and charges. 



Hlinois Department of RevenUE~ 

Authority to Le~vy Statutory References 
and Taxpayers' Bill of Rights 

From 35 /LCS 5/1109 of the Income Tax Act and 35 ILCS 120/Sf of the Retailers' Occupation Tax Act. 

In addition to any other provisions of this Section, any officer or employee of tl1e Department d0signated in writing by the Director, may levy 
upon the following property and rights to property belonging to a taxpayer: contractual payments. accounts and notes receivable and other 
evidences of debt, and interest on bonds, by serving a notice of levy on the person making such payment. Levy st1all not be made until the 
Department has caused a demand to be made on the taxpayer in the manner provided above. In addition to any other provisions of this 
Section, any officer or employee of the Department designated in writing by the Director, may ltlVY upon the salary, wages, commissions and 
bonuses•of any employee, including officers, employees, or elected officials of Hie United States as authorized by Section 5520a of tile 
Government Organization and Emplo)rees Act (5 U.S. C. 552oa;,, bvt not upon the salary or wages of officers, employees, or elected officials of 
any state other than this State by serving a notice of levy on the employer, as deflned in Section 70i (d). Levy shalf not be made until the 
Department has caused a demand to be made on the employe 9 in the manner provided above. The provisions of Section 12-803 of the Code 
of Civil Procedure relating to maximum compensation subject to collection under· wage deduction orders shall apply to all levies made upon 
8ompensation under this Section. To the extent of the amount due on tile levy, the employer or other person making paymGnts to tl1e taxpayer 
shall hold any non-exempt wages or other payments due or which subsequently come due. The levy or balance due thereon is a lien on 
wages or other payments due at the time of the service of the no!lce of levy, and such lien shall continue as to subsequent earnings and other 
payments until the total amount due upon the levy is paid, except that such lien on subsequent earnings or other payments shall terminate 
sooner if the employment relationship is terminated or if the not',ce of levy is rescinded or rnodlfied. The employer or other person making . 
payments to the taxpayer shall file, on or before the return date<l stated in the notice of levy (Which shall not be more often than bimonthly) a 
written answer under oath to interrogatories, setting forth the amount due as wages or other payments to the taxpayer for the payment periods 
ending Immediately pr·ior to tJ1e appropriate return date. A lien obtalr'ted hereunder shall have priority over any subsequent lien obtained 
pursuant to Section 12·808 of U1e Code of Civil Procedure, exc<:,pt that liens for the support of a spouse or dependent children shall have 
priority over all liens obtained hereunder·. 

Illinois law (735/LCS 5112-803 of the Code of Civil Procedure) and Feo'erallaw (15 U.S. C. 1673) define 
"maximum wages subject to collection." 

Federal law places a ceiling of 25% of the amount of an employEJEJ's disposable earnings subject to garnishment, so long as state law does not 
prohibit garnishment or provide for more limited garnishment ths.n is allowed by federal law. 

"The maximum wages. salary commissions, and bonuses subject to collection under a deduction order, for any work week shall not exceed 
the lesser of (i) i 5% of such gross amount paid for that week, or (2) the amount by which disposable earnings (emphasis added) for a WG.f.ilk 
exceed ~5 times the Federal Minimum Hourly Wage prescribed by Section 206(a)(1) of Title 29 of the United StateB Code, as amended, In 
effect at t11e time the amounts are payable .... The term "dispose.tle earnings" (emphasis aclded) means that part of the earnings of any 
Individual remaining after the dedLICtion from tliose earnings of any arnounls required by law to be withl1eld." (735 ILCS 5/12-803) 

+ijf!irSift§fi=Hll·'';tmDQr-----------------------
"' You have the righlto. call the Jllinois De.p.artrnent of ReYfUUO for help in reeoJvjng_tp.~.Jlr9.QI(l[ns. 
• You have the right to privacy and confidentiality under most tax laws. 
• You have 11·1e right to respond witl11n specified time periods to our notices by asking questions, paying the amount due, or providing 

proof to refute our findings. 
• You have the right to appeal our decisions in many instances within specified time periods by asking for our review or· by taking the 
• If you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that ovorpayment. within certain time 

periods. 

The full text of the Taxpayers' Bill of Rights is contained In the Illinois Compiled Statutes, 20 ILCS 252011 et seq. 

For more information about these rights and other departmental procedures, visit our Web site at www.revenue.stat0.1i.us or contact us 
at the address or telephone numbers below. 

call: 1 800 732-8866 
i 2i 7 782·3336 
i 800 544-5304 (TDD-telecommunlcatfons device for the deaf) 

write: ILL! NO IS DEPARTMENT OF REVENUE 
PO BOX 19044 
SPRINGFIELD /L 62794-9044 

rCS-7 (N-9101). 
IL-492-4241 



EXI-IIBIT B 



This Non-Compete Agreement. is entered .into on this 15th day of April, 1002, between 
RJ Kool Company of St. Louis, lLC (the ''Cornpany''), a Missouri Limili..:u Linbilit:y 
Company, and l3illey Walker ("Walker"), an in&vidual. 

\Vhcreas, Walker is the sole owner oJ''vValkcr Washer Service, a Missouri Sole 
Proprietorship; 

\VI!Crens, on the date hcrcoJ~ l'wcl1as:..or is purchasing .Crom Seller, and Seller is selling to 
Purchaser, certain operating assets o!' Seller; and 

Whereas, Walker is entering into 'lb.is Non-Compete Agreement with Company as a 
condition precedent lo the obi ig<rlions of Company to purchase the assets of Seller; 

Now, thereCore, in consideration ofmutual promises herein contained and other good and 
valuable consideration, the Company mtd Wnlkcr agree as foJlm.vs: 

l. Non-Disclosure. From aud after (lJc date hereof: Walker sball not: 

a. Except as required to pcrfornl Walker's duties as an employee or 
consultant of the Company, use f(Jr the benefit of Walker or others, 
or in any way d.ivulgc, disclose or cornmunicalc to any individual, 
enlity til' other grotip or organization, any inCormaLion about the 
business of the Company, of any kind, nature or description, 
without regard io \vhethci sm:h information is deerm:.cl conJidential 
or matctial (collectively referred Lo herein as "Company 
Jnformation)'), incL1ding but not limited to: (i) information of a 
technical mtlLUT sLLch as, but not limited to, methods, know-how or 
procedures; (ii) infnrnw.!ion of n business nature such as, but not 
limited to, informa~ion about c.osl~, purchasing, proflt·s, markets, 
product dc:mand, buying habits and preferences, snlcs, or lists of 
customer~;, suppliers, or clients; and (iii) new business 
development inJonna!ion, planned or in progrc['ls, third party 
affiliations,, or business aiJd marketing strategies. 

b. Induce or inf1uc1.H:c any person who is engaged by lhe Company as 
an employee, agent, or otherwise, to terminate his or her 
engagement or to c:.·1gage or otherwise participate in a business 
activity directly or indircclly curnpetiLivc with t!w Company. 



2. Non~Competition. For a period of llve (5) years from and after the ch:te hereof, 
Walker shall not, directly or indirectly, c.ilhcr for Walker's mvn account, or as a partner, 
employee, oiTicer, eonsulLunL, accountant, JirccLor, sbarclJOkkr or otherwise, own, 
manage, control, operate, be emrJloyed by, pnr!icipalc in or otherwise be connccLed with 
the ownership, management, operation or t:ontml of uny business \Yhich, within the 
Territory (as hereinafler defined), is engaged in the~ business of selling, leasing, 
marketing, distributi11g, developing any products or services provided by Lhc Company 
during the term of this Agreement. The k·nn "' fcrritory" as used in Lhis Section 2 means 
a 750 mile radius of1he Great<:r St. Louis geographic area. 

3. Protection of Propri{'Lary Information. Walker shall protect 81Icl preserve 
and assist the Company in rnainlaining the confldenliality of all Company Information 
and report to the Company irnrnedin1ely any known or suspected violation:; or breaches of' 
the conilclentinlly of the Company 1nformation, whether caused by Walker or others. 
Walker shall not remove Company Jnfc)rrnution fro111 any secured area or secured status 
or from Company's premiRes without tbc ex pres,~ prior wrlt1en consent of the Prcside.nl of 
the Company. 

4. Consideration for Covrnant Not to Compete and Rdated Obligations. In 
consideration of tbc obligations of Walker 1.mdcr Sec lions 1 through 3 hereof: the 
Company agrees to purchase assets per the Definitive Purchase Agreement. 

5. Enforcement. lf either party lo lhis i\g.r:e<mlcnt violates any provision hereoJ~ the 
aggrieved pmty shall be entitled to nny nnd all applicable remedies al law or cquit)' to 
prevent further breaches of this Agreement, including injundivc relief fhm] a court or 
competent jurisdiction. 

G. Reformation. If a court of compctentjurisdictioo determines nny covenant herein 
to be unenforceable, U1en such court shall be empO\vcrcd to reform such covenant herein 
in such a manner so 1J1at it is cnf{m~eablc to tbe fullest extent consistent \Vilh the law. 

7. Applicable Law. Tl1is Agrr:.emenL shall be gowrned by and construed in 
accordance with the laws of the Stntc of Missouri. 

In Wit11ess Whereof, the parties hereto h:we duly cxcctJted this Agreement on the day 
and year i1rst above written. 

RJ Kool Company of St. Louii,Gj~ 
;/) ;11 / 

ByJdd !/):<~'_ ... 
Wi1limr{1<.i~~;rnb<;r "Co.utpmty'' 

'7' /) £,... ' ,;! 'J ., .Jj{-·' ll 
l3y-!_~"jtJ-l1:Jtl./YJ.ft c.~ 

Billcy \~{§lker "Walker" 

"<'<nnpnny" 
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KOOL 

Sales Ag1reement ...................... ~ 
R.J. Koo! Company 
11009 UC!J.um Park Rwd 
Sl lDuis,l\10 B3t46 

Telephone: 314-991-9121 
Fax: 314-991-4034 
Toll Free: 866--232-/)665 

BHJ to: 

Sh1p to: 

Barry Haydon 

La Quinta 1nn 
fif,ascoutah. !L 

La OLtlrrta Inn 
Mascoutah, ll 

Sales Number: OOi 172Date 1/8/2009 Expims on: 4130f2009 Salesperson Tom Aubuchon 

Part# Mfr 
1 UC60BN2 --·----·Li~mac 

UT075NRQ Unimac 

.J---~- Descri_etion ________________ r:_~~- . Extend 
601b. Washer/Extractor $5,999.00/ 2 ~~ ---$11,998.00 
Programmable Microprocessor (8 I 
Cycle) 
Stainless Steel Cabinet 
ELECTRICAL VOLTAGE: 

1

(0) 208-24D/60/.t ~i ~a~1\~ 11 'r."V 

lnitief here to approve voltage 

75 LB Natural Gas Tumbler f Dryer 
Dual Digitallimer 

:Reversing Cylinder 
!Three Year Warranty 
i200-208/240r'60/3 

S3,834.75 2 $7,669.50 

ICAM2742TQ 
i 
'"'~ I i VVIlH lpoo 

i 
;27" 2-Speed Washer 
i Factory Ins failed Coin Slide & Bcx 
! 3.2 Cu. H Wash Bc.sket 18 lbs. 

$605.00 2 $1.210.001 

i 
i 

iCEM2940TQ Whirlpool 

/Install R.J. Koof 

1 Pusf1 Button Controls 
! High Effidency, Low Water Factor 
;3 Cycles 
I 

i 29'' Electric Dryer ~525.00 

I
. Factory Installed Coin Slide & Coin 
Box 

, 7.0 Cu. Ft. Drum CaJ}a(:/ty 
!Push Butlon Controls 
: 3 Cycles .,, 
1· Power Cord Sold Separately ~ 1 
:a Quarter Coin Slide Capacity ($1 I 
ifactory pr'e$et) / ·· 

! Full Installation. AJ[ utilities within /.- $1,200.00 
:3-5 fef>...t Customer ~; r~ponsible for.\, 
·adequate door openings and ground 1 

•••••. .. • 

!level ~::=~s to lau~-~2'!.~- ___ __j _ - · · 

2 $1,050.00 

$1,200.00 

..J, -·-- ... - .............. ... 



1
~--- ·- "ijfi. ___ _ 
-~~ .,., Part# 

'----" 

' 
Freight i Common Carrier Factory Freight $1,000.00 

I 
I 

I 
I 
I 
I 

.. '- ·- ·--···-' ' ··--·_j 
Payment 
The total purchase price, i 
Customer agrees to pay t 

R.J~ool, Co. J ,L. 
By:?&&d- A~ 

Acoouni E>eecuiNe 
APPROVED FOR R.I. KOOL. CO. 
By: __ _ 

Alll:h«ilod St:Jnature 

?0~41-L 
Print Name And Tille 

ing applicable taxes is $25,497.97 
amount immediately upon receipt. 

By: ____________ __ 

Sub-Total 

"Prinl NMirand rrtJe 

Dale: ~1?4 9 Date:/ /Y/tfY P.O.# __ _ 

Tax 

Total 

§!JI!e Agroc.'E!!!L 

$24,127.50 
Sot7'0? 

-~-oJ:.7 .!><:J 
"'$1,370.47 r?/.::? 

--:--$~ .• 97 

This Agreemolll. INCt.OOING PRO\Ilt>IONS ON TH'E A TI ACHl!llPAGE. e.on~tuffil!llllu O!lrlflll annHN'rlf!n! OOfW(I!m fhn 
jr.lrtlcs, nn:d &u~dn1i and rt<plaeos nfhor prior undf1l';tflan-dlnos -or l'ltJrunffUl:nm wttBtllar oraf or Y.llfitb,m rnla'tina 10 th·e 
EQulpmim!. Tiiill Agmnmant rrmy not be c!wn·get1, rnodffiotl, 1)r vMin-cr el:l:topl by tho ~"Pilcllll: 'rl.rirlcn anel slgn(ftl &.pproval 
by nutho.rl:l:utl ror>nu!e:ntnt.fvus of ctfeh pan;y, Ally r.11a:lormr .P•.Jrt.h~ ardor or s.lrnlt!lr ooc::umonf fs!>,jf~Hi nilln!:lnglo I he 
p!.lreha'"' of the F.quip:mom lrit<<tll bo g.o>~WW~d only l'f 'Ifill WJ"I1"ttl and c::<:mdfffone ..,f thl!l AatlWml!nt. wflk:fl $hall 
Gl:lfHir&udo ami p1111Vllil owr tllrms and canc:I!Uo-n.tl of l'!u.eJt eue;tl)mar pun::.trn&O <'!lrtlar. lhlllll.groem1tnl tiii.I!R not baeomll 
btntflng tm R..J. Kool unltts.4 ~f.frtro-vod by R..J. Koo! tm~n.ngil~mf. ns !'rovrd~d abovC', Rg!!ful:.kh1!J foo's ~o~.ill <lPPlY rcr 
cancnPm:lagr<'t'~nl.l;. 



Sales Number 001172 

Additional Terms and 
Conditions 

1. Till...E: All risk of loss and title to !he Equ~ment, subject to S~!::m 2, shall pass Customer upon the date the Equipment Is delivered to Cl.lStomer. 

2. SECURITY INTEREST: Cus-tomer hereby grants to R.J. Kool a security interest In the Equipmern in order to secure Customer's obligations 
hereunder. and agrees upon request of RJ. Kocl to execute any po~ments necessary io perfecl such intarest. If the purchase price is no! p!'lid 
in ao::ordance with the payment terms, R.J. Kool shall have alllhe tights and remedies of a $8C'Jred party as provided in Article 9 of the Uniform 
Commercial Coda and R.J. Kool shall be entilfed to reasonable attorn<ry fees aoo legal expenses incurred wi1h respect to U1is security inter~t arid 
the enforcement of any R.J. Koors other rights ur.:ler this Agreement. Finance cllarges of 18% per annum, or the highest aUowable rate of 
interest in Customer's state, whichever is lower, will be assessed on all definquent amounts. If ~ny of Cusromer's obOgations to RJ. KooJ aro no1 
promptly paid when due. Cuslomer shall be in defaun hsrellnder and all unpaid amounts shall become immooiatety due and payable. If the default 
continues fur ten (10) days afl<.<r written <lr telegraphic notfre thereof by R.J. Kool, R.J. Kool may, at its option, reooer the Equipnent unusuable 
until R.J Kool reoe!ves payment in full and/or enier upon the premises where the Equipment rs insta!l&d and re!E!ke possesslarl thereof v.ithout 
notice, free from ani' claims of Customer. 

3. DELIVERY: The equipment defivery dsle :;;hell be at a time to be mut.us~y agreed upon by the parties witfl appropriate adjustment for oonditlons 
beyond 1he reasonable con1rnl of R.J. Kool. 

4. TAXES: Customer shall pay, or reimburse R.J. Kool for, all applicable taxes imposed on Cus!omerorR.J. Kool fur the sale or use of the 
Equipment, or upon this Agreemen~ except that personal property texeJ1 assesJred on the Equipment before the date lft:e passes shall be paid by 
R.J. Koot. 

S.lNOEMNJFICATION: CustomenJhall indemnify and hold harmless ftJ. Koo! from any and aK claims. actions. suits, proceedingS, oosls, 
expenses, damages, and liooilltles including attomey fees. claimed by any person, organization, assooation, or otherwise arising out of or, relaJng 
to the Equip men!, its use, possession, operation, an::llor condition, except to the extent cawsed by the gross oc-gligenco or willful misconduct of 
R.J. Kool. 

6. LIMITATION OF UABILrTY: RJ. Kool shall not be liable for any spr;,cial, indirect, incidental or conS$equential darnagos or for loss, osmage or 
expense. lfwecfJy or indirectly arising from Customer's use of or inability to use the equipment, either soparatery or irl combinetion wili1 other 
Equipment, or ror personal injwy or loss or destrucfion of property, or from any other causes. 

7. WARRANTIES: R.J. Kool warren! to Customer g:xxi and clear title to the Equipment free and clear of liens and encumbrances, subject to any 
sewrity intarest retained by R .• J. Kool. R.J. Kaol hereby warrants the Equipment against defucts in materials and workmanship as follows: 

provided tlwt no repairs. substitutio!lS, modil!cations, or additions h2ve boen madtl exoept by R.J. Koof end provided that alter delivery to 
C!Js!omer, !he Equipment has not .been subjected to acciden~ negloo~ misuse, or u~red In violation of any Instructions supplied by R.J. Kool. R. J. 
Kool's sole liability hereunder shall be II> repair or ropJace the Equipment l>f its own expense during normat working hours, and the foregoing 
warranty shall constitute the exclusille remedy of Customer and the ex!us,ive fiability of R.J. Kool for any breach of any Warranty related to this 
Agreement Customer will permit or arrange fur acC8$S to the premises for any R.J. Kool's warranty se rvir,e, 

THE WARRANTIES SET FORTH HEREJN ARE EXCLUSIVE, AND R.J. KOOL EY.PRESSLY DISCLAIMS ALL OTHER WARRANTIES, 
WHEmiER WRfTTEN,ORAl, IMPLIED, OR STATUTORY, INCLUDING BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHANTABfl.llY, 
WORKMANSHiP, OR FITNESS FOR A PARTICULAR PURPOSE. 

B. lAW: This Agrarsment shall oo governed by the laws of Missouri. Should a dispute <.11ise concerning the Equipment or this Agreemsni, the 
Court to determine this cfiSpute shall bs the Court of proper jurisdiction In Cia~'County, Missouri. 

9. ASSIGNMENT: Thi$ Agreement may not be aGSigrtee by Customer without the prior written consent of R.J. Kool. 

10. MISCELLANEOUS: Titles to !he paragraphs or this Agreement are solely for the convience of U1e partm and do rlot explain, modify, or 
interpret the provisions herein If more than one Cusromer is named in this .~~Greanenl the liabifrly of each shaR bejoinl and severn! 

R.J. Koof is not liable for any failure or delay in perforrr,anca due to any caJse beyond its control. 

If llnypruvisions oi !he P.greenwnt are in conflict with any statute or rule of law of any sMe 01 territo:ywheren i1 may besought to be enforced, 
than such provisions shaU be doomed nuU and void to the extent that they :nay contlfct therewith, but without invalidating the rernf.linfng provisions 
hereof. 

II R.J. Kool incurs attorneys fees and costs if R.J. Kool Is successful in su1:h anbrCGment 

Initials: ~.,:::;:;-/· 
W~K~oiCo. 



Correspondence 

betweE!n Counsel 

and Curt Regensberg 



Montgomery, Michelle 

From: 
Sent: 
To: 
Subject: 

Castle, Creighton 
Friday, October 03, 2014 9:05 AM 
Montgomery, Michelle 
FW: R J l<ool Companies 

----·--------------·-·-.. ·-··-~~---~---------- -----·-
From: Regensberger, Curt [Curt.Regensberger@IIIinois.gov] 
Sent: Friday, September 12, 2014 2:28PM 
To: Castle, Creighton 
Subject: RE: R J Kool Companies 

So the RJ l<ool of St. Louis was being handled by RJ Kool of Missouri. We should then see these transactions in our audit 
of RJ Kool of Missouri. RJ Kool of Missouri has nexus back to 1/1/09 our statuatory period so we will be auditing RJ Kool 
of Missouri for the period of 1/1/09 to 6/30/14. We will be able to work out all the company differences in this audit 
and come up to the correct answer. 

Thank You 

Curt Regensberger 

Revenue Aud_it Supervisor 
Illinois Department of Revenue 
15 Executive Dr. Ste 2 
Fairview Heights, II. 62208 

618-304-6901 

.Jl Consider the environment Only print if necessary 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient If the re<:lder ofthis message is not the intended recipient, you are hereby notiiied that 
any dissemination, distribution or copying ofthis communication is strictly prohibited. If you have received this 
communication in error, please immediately delete it from your system and notify the sender by replying to this 
email. Thank you. 

From: Castle, Creighton [mailto:crcastle@giffinwinning.com] 
Sent: Thursday, September 11, 2014 8:39AM 
To: Regensberger, Curt 
Cc: jason@encompassaccounting.com; Montgomery, Michelle 
Subject: RE: R J Kool Companies 

As we discussed, the Illinois Department of Revenue plans to conduct an audit of R J Kool Company of St. Louis ("St. 
Louis") and R J Kool Company of Missouri ("Missouri"). For Missouri, I understand that the audit will cover 2012 and 
forward. After discussion with my client, I believe the liability for St. Louis may be eliminated as it had not transacted 
business after 2007. I understand that there was one invoice dated January 8, 2009, that the Department which had the 
name R J Kool Company and an address of St. Louis. This transaction should have been reported by Missouri or its 
parent, KH Holdings. The accountant can confirm with the auditor. 

1 



The accountant is Jason Goethe, 11515 Knox St., Overland Park, Kansas 66214. Phone 816-377-0588. 

I will go ahead and file a petition with the Illinois Independent Tax Tribunal by October 7th relating to the Collection 
Action against J. Darren Harding. 

Thank you, Creighton 

I IV Old Stnlc Cap!IOI Plz Sic 600 
Sp: ingfield IL 62701-138:1 
(P)217,525 1571 
(F) 217.525.1710 
\\'V.'"V.', !!1 ffl n \Vi 1111 lllg .COJll 

Giffin, Winning, Cohen & Bod ewes, P.C. Is a profe.ssional corporation underthe laws of tlw Slate of illinois and Is registererl under R11les ojthe illinois Supreme Court to engage in 
the praclfce of low in tile State of Illinois. The firm Is o member of SCG Legal, a worlcfwlde network of leading law firms, Member firms practice Independently and not In a relationship for the 
joint practice of law 

Confidentiality Notice: This email and Its attachments {if any) contain confidential information of the sender which Is legally privileged. The information is Intended only for use by the 
direct orldressee> of the original sencler of this email. 1/ you are not an Intended recipient of the or /gino/ sender {or responsible for delivering the message to such person), you ore herel>y 
nolijlecl that any review, clisc/osure, copying, distribution or the taking of any action In reliance of the content.~ of and attachments to this email is strictly prohibited. We do not waive 
attomey-client or work product privilege by the transmission of this email. if you hme received this email in error, please immediately notifv the sender 
atmmontqomerv@qlfflnwlnnlnq.com and permanently delete any copies of this em1il {digital or poper) In your f)ossession 

Virus Protection: Although we have token steps to ensure that this email and its attachments {If any) are free jrom any virus, tire recipient should, in keeping with good computmg 
practice, also check this email and arw attachments for the presence of viru>es. 

Internet Email Security: Please note t!Jat this email is sent without encryption and has been created in the knowledge that Internet email Is most commonly sent without encrvption. 
Unencrypted email is not a secure communications medium. Also, please note that It Is possible to spoof or fake the return address found in tile From section of an Internet email. There Is no 
guarantee that the sender listed in the From section actually sent the email. We odvh e that you understand and observe this lack of security when emaillng us. 

IRS Circular 230 Notice: Pursuant to Treasury flegulatlons, we are required tc state that: {a) any U.S.jederal tax advice contained In this communication (or in any attachment 
hereto}, tfllless otherwise stated, Is not Intended or written to be used, and cannot be used for the purpo.<e of avoiding tax-related penalties, and {b) no one, witf>O(It our prior Wtltten coment. 
may use any advice contained in this transmission {or In any attachment hereto) in promoting, marlcetmg, or recommending to another entity, Investment pian, taxpayer, or Individual any 
advice, transaction or matter addressed In this communication {or In anv attachment hereto). 

From: Regensberger, Curt [Curt.Regensberger@IIIinois.gov] 
Sent: Tuesday, September 09, 2014 3:23 PM 
To: Castle, Creighton 
Subject: R J Kool Companies 

I have the POA and I am ready to talk 

Thank You 

Curt Regensberger 
Revenue Audit Supervisor 
Illinois Department of Revenue 
15 Executive Dr. Ste 2 
Fairview Heights, II. 62208 
618-304-6901 

.J;. Consider the environment. Only print If necessary 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient. If the reader of this message is not the intended recipient, you are hereby notified that 
any dissemination, distribution or copying ofthis communication is strictly prohibited. If you have received this 
communication in error, please immediately delete it from your system and notify the sender by replying to this 
email. Thank you. 
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Petitioner: R. J. Kool Company of St. Lm:is, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT J 



ILLINOIS Il\TJ)EPENDENT 
TAX TRIBUNAL 

WILLIAM J .KllvfMEL, ) 
) 

PetWoner, ) 
) 

v. ) 
) 

ILLINOIS DEPARTMENT OF REVENUE, ) 
) 

Respondent. ) 

The Petitioner, William J. Kimmel, hereby pethions the Illinois Independent Tax 

Tribunal to deny the illinois Department of Revenue's ("Department") claim that he is subject to 

personal liability for taxes assessed under the Retailers Occupation Tax Act relating to R J Kool 

Company of St. Louis for the period July 1, 2007, through June 30, 2009, and for the period July 

1, 2009 through March 31, 2012, for the reasons stated below: 

JURISDICTIONAL STATEMENT 

Jurisdiction is proper with the illinois Independent Tax Tribunal as the liability exceeds 

$15,000.00. 

INTRODUCTION 

1. Taxpayer. The Taxpayer petitioning this matter is William J. Kimmel, 8940 

Linden Ln., Prairie Village, Kansas 66207. His phone number is 800-345-4551. 

2. Taxpayer's Counsel. The Taxpayer is represented by Creighton R. Castle, 1 W. 

Old State Capitol Plaza, Suite 600, Springfield, Illinois 62701. His phone number is (217) 899-

3088 and e-mail address is crcastle@ giffinwinning.com. 



3. Statutory Enclosures. The Taxpayer encloses a Notice of Tax Liability for Form 

EDA-105-R, ROT Audit Report dated October 30, 2013 for the period July 1, 2009, through 

March 31, 2012 ("Notice A''), a Notice of Tax Liability for Form EDA-105-R, ROT Audit 

Report dated October 30, 2013 for the pedod July 1, 2007, through June 30, 2009 ("Notice B"), 

and a Collection Action, Assessment and Notice of Intent dated August 8, 2014 issued by the 

Department to \Villiam J. Kimmel (the "Collection Action"), a copy of such notices are attached 

as Group Exhibit A. 

§UMl\1ARY 

1. The Department seeks to impose personal liability for tax under the Retailers' 

Occupation Tax Act ("ROTA"), against the Taxpayer for tax assessed by the Department against 

R J Kool Company of St. Louis, LLC (the "Company"), a Missouri limited liability company. 

2. The Taxpayer is one of the owners of K H Holdings, LLC, a Missouri limited 

liability company. 

3. K H Holdings, LLC owns a 100 percent interest in the Company. 

4. The Taxpayer and J. Darren Harding collectively own a 100 percent interest in R 

J Kool Company of Missouri, an Iowa corporation. 

5. Notice A and Notice B, which constituted the basis for the Collection Action, 

were issued to Walker Washer Service ("WWS"). 

6. WWS sold certain assets to the Company back in April, 2002, and the owner of 

WWS, Billey Walker, entered in a 5-year non-compete agreement with the Company, a copy of 

which is enclosed as Exhibit B. 

7. On information and belief, B:illey Walker may have recommenced business after 

the non-compete period (i.e., 2007). 



8. Notice A and Notice B are addressed to WWS, but indicate a taxpayer 

identification number belonging to the Company. 

9. The Taxpayer had no ownership interest or involvement as an officer or an 

employee with WWS. 

10. The Taxpayer engaged counsel in August, 2014. 

11. The Taxpayer's counsel contacted Curt Regensberger, Revenue Audit Supervisor, 

illinois Department of Revenue, 15 Executive Dr. Ste. 2, Fairview Heights, lllinois 62208 (618-

304-6901) to decipher the discrepancies in the assessments involving the company identified in 

Notice A and Notice B (i.e., WWS) and the company identified in the Collection Action (i.e., R J 

Kool Company of St. Louis). 

12. From counsel's contact with Mr. Regensberger, it appears that the Department 

issued Notice A and Notice B based on a Sales Agreement issued to LaQuinta Inn on January 8, 

2009 (the "Sales Agreement"), a copy of which is attached hereto as Exhibit C, and estimated a 

tax liability therefrom. 

13. The Sales Agreement was executed by Tom Aubuchon, not the Taxpayer. 

14. The order was executed by :Mr. Aubuchon, even though the sale was outside of 

the sales territory prescribed by suppliers. 

15. The sales tax, if any, from the transaction encompassed by the Sales Agreement 

should have been reflected by R J Kool Company of Missouri. 

16. The Taxpayer was unaware that, if sales tax was due for the transaction involving 

the Sales Agreement, such tax was not reported and paid to the Department. 

17. The Company filed its last sales tax return with the Department for the period 

ending June 30, 2007, as it ceased to transact business. 



18. The Company's final items of income, gain, loss, deduction, and credits appeared 

on K H Holdings, LLC's income tax return filed in 2008. 

19. It was the intent of the owners of K H Holdings, LLC, that business operations of 

the Company would be taken over by R J Kool Company of Missouri. 

20. It was only during the Department's investigation when the Taxpayer learned that 

the Sales Agreement was improperly completed by one of the sales associates and sales tax was 

not paid. 

21. All invoices should have been processed through R J Kool Company of Missouri 

after the Company ceased business in 2007. 

22. In 2012, R J Kool Company of Missouri filed an illinois Business Registration 

Application with the Department. 

23. The Taxpayer is unaware of any further invoices being issued under the 

Company's name, rather than the name of .R J Kool Company of Missouri, for sales occurring in 

lllinois after June 30, 2007. 

24. At all times relevant, R J Kool Company of Missouri's controller, Lisa Robinson, 

was responsible for filing and the sales tax returns with the Department, and paying for the tax 

due with the company's funds. 

25. Upon information from Mr. Regensberger, the Taxpayer did not execute the 

Illinois Business Registration Application for the Company as being responsible for filing retums 

and paying taxes due. 

26. The Taxpayer did not review and execute Illinois Sales Tax Returns for the 

Company and was not responsible for paying such taxes. 

27. Based on counsel's correspond with Mr. Regensberger, it was agreed that the 

Department will perform an audit of R J Kool Company of Missouri for the period January 1, 



2009, through June 30, 2014 (the "Audit Period") to derive an appropriate tax due the 

Department under ROTA. A copy of correspondence between taxpayer's counsel and Mr. 

Regensberger is enclosed. 

28. The Audit Period will cover the date that the Sales Agreement was issued and 

executed. 

29. The Taxpayer has been in:Bxmed that the Department \Viil commence an audit of 

R J Kool Company of Missouri in November, 2014. 

APPLICABLE STATUTE 

The Uniform Penalties and Interest Act states, in pertinent part, "Any officer or 
employee of any taxpayer subject to the provisions of a tax Act administered by 
the Department who has the control, supervision or responsibility of filing returns 
and making payment of the amount of any trust tax imposed in accordance with 
that Act and who willfully fails to file the return or make the payment to the 
Department or willfully attempts in any other manner to evade or defeat the tax 
shall be personally liable for a penalty equal to the total amount of tax unpaid by 
the taxpayer including interest and penalties thereon. The Department shall 
determine a penalty due under this Section according to its best judgment and 
information, and that determination shall be prima facie correct and shall be prima 
facie evidence of a penalty due under this Section." 35 ILCS 735/3-7. 

f~NALYSIS 

Pursuant to the statute, in order to be subjected to this penalty, a person must (1) be an 

employee or officer of the corporation, (2) have control, supervision or responsibility for filing 

returns and paying the taxes, and (3) willfully fail to file the returns, pay the tax or otherwise 

evade or defeat the tax. 

The Taxpayer should not be held liRble for the penalty equal to the amount of the unpaid 

liability of the Company as he did not have control, supervision or responsibility for filing 

returns and paying taxes. This is also evidenced as he did not execute the Dlinois Business 

Registration Application as being responsib:.e for filing returns and paying taxes due. 



The Taxpayer should also not be held liable for the penalty equal to the amount of the 

unpaid liability of the Company as he did not willfully fail to file sales tax returns post-dating 

June 30, 2007, he did not willfully fail to make payment of sales tax due the Department for sales 

tax returns post-dating June 30, 2007, and he did not willfully attempt to evade or defeat the tax 

under ROTA. 

In Department of Revenue v. Heartland Investments, Inc., 106 ill.2d (1985) the court held 

that \Villful failure to pay requirement was met by evidence that the Retailers' Occupation taxes 

collected by a company were knowingly used by pay corporate creditors other than the 

Department of Revenue. Further, in Ruth v. United States, 823 F.2d 1091 (7th Cir. 1987), 

willfulness may be established by a show:lng of "gross negligence involving a known risk of 

violation," as where a responsible party clearly ought to have known of a "grave risk of non 

payment" and who is in a position to easily find out, but does nothing. 

Here, the members of K H Holdings LLC decided to consolidate the business activities of 

the Company into R J Kool Company of Missouri. The Company's sales activities were wound 

down by June 30, 2007, and all final items of income, gain, loss, deduction and credit were 

reflected on K H Holdings, LLC's income tax return for 2008. All invoices should have been 

processed through R J Kool Company of M:issouri after the Company ceased business in 2007. 

The Taxpayer was unaware that t~e Sales Agreement was completed in the name of the 

Company. If sales tax was due the Department on the transaction encompassed by the Sales 

Agreement, the Taxpayer was also unaware that it was not reported and paid by R J Kool 

Company of Missouri. It was only during the Department's investigation when the Taxpayer 

learned the Sales Agreement was improperly completed by a sales associated, as the sale was 

completed outside of prescribed territory assigned by the suppliers. R J Kool Company of 

Missouri has agreed to the Department's request for an audit of its books and records, and such -



audit is scheduled to occur in November, 2014 for the period January 1, 2009 through June 30, 

2014. The audit shall address, among other matters, whether sales tax is due the state of lllinois 

for the sale covered by the Sales Agreement. 

CONCLUSION AND RELIEF REQUESTED 

As William J. Kimmel did not have control, supervision, or responsibility for filing 

returns and paying the taxes and did not willfully fail to file the relevant returns, pay the tax or 

otherwise evade or defeat the tax under ROTA, he respectfully requests that the Illinois 

Independent Tax Tribunal deny the Illinois Department of Revenue's claim that he i subject to 

personal liability for taxes under ROTA relating to R J Kool Company of St. Louis f r tl e period 

Creighton R. Castle (Registration No. 6215856) 
Giffin, Winning, Cohen & Bodewes, P.C. 
One W. Old State Capitol Plaza 
Suite 600, Myers Building 
P.O. Box 2117 
Springfield, IL 62705 
(217) 525-1571 
crcastle@ giffinwinning.com 

• 



EX1HIBIT A 



Notice of Tax Liability 
for Form EDA-105-R, ROT Audit Report 

October 30, 2013 

1111111111111111111111111111111! 1111111111111111111111111 !11111111111111111111111111111111 

Letter ID: CNXXX 17 4 778288X4 

Account ID: 3325-9038 

We have audited yo m .· r t ~ orting periods July 01, 2009, through March 31, 2012. As a result we have 
assessed the amounts-s 

@Liability Payments/Credit Ungaid Balance 

Tax 13,848.00 0.00 13,848.00 

Late Payment Penalty Increase 2,770.00 0.00 2,770.00 

Late Filing Penalty Increase ~!7.00 0.00 277.00 

Interest 8~.07 0.00 878.07 

Assessment Total $17,7ft~07 $0.00 $17,773.07 

~~· 
If you do not agree, you may file a protest and request an admW.strati · ·' 60 days of the date of this notice, 
which is December 30, 2013. Your request must be in writing, cl\ar:l. · , cate t want to protest, and explain in 
detail why you do not agree with our actions. If you do not file a prot~&ithi~A · allowed, you will waive your right 
to a hearing and this liability will become final. An administrative hearing is ""· rmalle al., roceeding conducted pursuant 
to the rules adopted by the department and is presided over by an ad min' ve I · · · protest of this notice does 
not preserve your rights under any other notice. 

If you have questions, please write us or call our Springfield office weekdays be . 
address and telephone number are listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-5107 (R-03/1 0) 
P-000451 



Notice of Tax Liability 
for Form EDA-105-R, ROT Audit Report 

STATE OF 

no is 
DEF'ARl"MEII.JT OF REVENUE 

tax.llllnols.gov 

October 30, 2013 

111111111111111! 111111111111111111111111111m llllllllllllllll~lllllllllllllllllllli 1111 
Letter ID: CNXXXX674X41X569 

Account ID: 3325-9038 

We have audited yo ., 
assessed the amounts· 

orting periods July 01, 2007, through June 30, 2009. As a result we have 

@Liability Pa~ments/Credit Ungaid Balance 

Tax 10,071.00 0.00 10,071.00 

Late Payment Penalty Increase 4,028.00 0.00 4,028.00 

Late Filing Penalty Increase 1'~~3.00 0.00 403.00 

Interest 3,4~~.42 0.00 3,408.42 

Assessment Total $17 9.i!ttlt42 $0.00 $17,910.42 
~~J' 

If you do not agree, you may file a protest and request an admu·. ra 1ve,. : ring~-0''60 days of the date of this notice, 
which is December 30, 2013. Your request must be in writing, Bl.ru:.~Ycate tf:l;gt;Ye\2U want to protest, and explain in 
detail why you do not agree with our actions. If you do not file a pro~~ithin ~'1tim~allowed, you will waive your right 
to a hearing and this liability will become final. An administrative heaf'lrYg is malle roceeding conducted pursuant 
to the rules adopted by the department and is presided over by an admin' protest of this notice does 
not preserve your rights under any other notice. 

If you have questions, please write us or call our Sprin9field office weekdays be 
address and telephone number are listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-6579 

RA-51 07 (R-03/1 0) 
P-000450 



Collection Action 
Assessment and Notice of Intent 

WILLIAM J, KIMMEL 
8940 LINDEN LN 
PRAIRIE VLG KS 66207-2283 

lrllr 1 rllrr 11 lrlll1 1 1 I 1 1 rJ 1 rlrl1 d rll1 1 lrnll flfrrlll 1 nil,, 1l 

August 8, 2014 

\~~.{~~Tt 
.lfi2i.i;;,·:~·· STATE OF 

~MJi llinois 
DEPARTMENT OF REVENUE 
"'-'.'!;) tax,llllnols.gov 
~ \..i· 

lllllllllllllllllllllllllllllllllllllllllllll!lllllllllllllllllll 
Letter 10: L1928883936 

Taxpayer lD: 
NPL Penalty ID: 

XXX-XK.-7779 
3020050 

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so you may pay the balance due. 

Sales/Use Tax & E911 Surcharge 

Period 

30-Jun-2009 
31-Mar-2012 

IDOR·5P-NPL (N-03/07) 

Tax 

10,071.00 

13,848.00 

Penalty 

4,531.00 
3,147.00 

Interest 

3,875.26 
1,199.03 

Retain this portion for your records . 

Account ID: 3325-9038 

Other Payments/Credits Balance 

18,477.26 

18,194.03 

• tltl' " ••• IIW. II ••••• II •••• " ••• II II •• "." ti ' •• ~ tl fP.1~ .<!~~ .d.;t~.c.~ ~r~~~;~PI:~,~~~ .~~tt!r.n. r~~.0.'!l.~~~t!~~ ~j~~ .Y"o.~r.e~y~~~t· ••••. It • ., ••••••• I. II ............ 111 •• Ill •• I I 

Collection Action (R-12/08) (i36) 

Letter I D: L 1928883936 
WILLIAM J. KIMMEL 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

Total amount due: $36,671.29 

Write the amount you are paying below. 

$ _________ . __ ~ 

Write your Account ID on your check. 

000 006 017448450729 731 123199 7 0000003667129 



Collection Action 
Assessment and Notice of Intent 

WILLIAM J. KIMMEL 
8940 LINDEN LN 
PRAIRIE VLG KS 66207-2283 

I 1 1/,,,IL 11 ,j,/Jin 1 I "''"'''''1,11111 11 ,I L 1 I HI Jl,,,ll 11 ,I 

.!Jf~t:-;:,\ STATE OF 

~trtm~lllinois 
DEPARTMENT OF REVENUE 

nr> tllx. mols,gov '\"" 111· 
~"-!· 

August 8, 2014 

lllllllllllllllllllllllllllllllllllllllllllllll !11111111111111111 
LetterJD: L1928883936 

TaxpayeriD: 
NPL Penalty ID: 

XXX-XX-7779 
3020050 

RJ KOOL CO OF STLOUIS LLC 
234 W 12TH AVE 
KANSAS CITY MO 64116-4158 

We have determined yo~ are personally liable 
for a penality ot $36,671.29. 

i 

The penalty is equal to the amount of unpaid liability of RJ KOOL CO 0~ STLOUIS LLC, due to your status as a responsible officer, partner, 
or individual of RJ KOOL CO OF STLOUIS LLC. 

Illinois law (35 ILCS 735/3-7) provides that any person who has control, ~upervlslon, or responsibllity of filing returns or making payments for 
a taxpayer, and who willfully falls to do so, shalf be personally liable for~ penalty equal to the amount of tax due Including penalty and 
interest. ' 

Pay us $36,671.29, Your payment must be guaranteed (I.e,, cashier's check, rponey order) and made payable to the Illinois Department of ReventJe. Send 
or bring It to us at the address below. ' 

If you do not agree, you may contest this notice by following the in$tructlons listed below. 
• If the amount of this liability is more than $15,000, file a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be In accordance with the rules of pr')ctice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et 
seq.). : 
In all other cases that do not fall within the jurisdiction of !~e lflinois Independent Tax Tribunal, file a protest with us, the 
Illinois Department of Revenue, and request an administrative ~earing within 60 days of the date of this notice, which is October 7, 
2014. Your request must be in writing, clearly Indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not flle a protest within the time allowed, you will waive your right to a hearing, and this liability will become final. 
An administrative hearing is a formal legal proceeding conduct~d pursuant to the rules adopted by !he Depariment and is presided 
over by an administrative law judge. A protest of this notlc13 doe;s not preserve your rights under any other notrce, 
Instead of filing a petition with the Illinois Independent TaxjTribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a.1 oi' the State Officers and Employees Money Disposition Act (30 ILCS 
230f2a, 230/ 2a.1), pay the total liability under protest usin9 Form RR-374, Notice of Payment Under Protest (available on our 
website at tax.llllnols.gov), and file a complaint with the c rcult'court for a review of our determination, 

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personally to collect 
this debt. Collection action can Include the seizure and sale of your asse!s, and levy of your wages and bank accounts. 

TRAG/SKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

IDOR-5P-NPL (N-03/07) 

For information about 
>how to pay 
> submitting proof 
> collection actions 



r 

EXIHIBIT B 



This Non-Compete Agreement is en1erec1 into on this J Sth day of' April, 2002, between 
lU Kool Company of St. Louis. LLC (Lhe "Company"), a Missouri Limited Liabi.lity 
Company, and Billey Walker ("Walker"), an individmtl. 

\Vherens, Walker is 1he sole c)wner of VvaLker Washer Service, et lvlissouri Sole 
Proprietorship; 

\Vhcreas, on the elate hcreoJ~ L'urcbascr is purchasi11g .Crom SeJJcr, and Sdler is selling to 
Purchaser, certain operating assets of Seller; and 

'Vhcrcas, Walker is entering into this Non-Compete Agreement with Company as a 
condition precedent to the obi igations of Cornp~IJJY to purehase the assets of Seller; 

Now, therefore, in consideration of mutual pror.niscs herein contained und other good and 
valuable consideration, the Company and \Valkcr agree as follows: 

I. Non-Disclosure. From zmd aficr the Jate hereof~ \:Valkcr shall not: 

a. Except as required lo perform Walker's duties as em employee or 
consultant of the Company, usc for the benefit: of Walker or others, 
or in any way divulge, disclose or commLmicalc to any individual, 
entity or other group or organization, any inf'cJrmalioiJ about the 
business of the Company, of any kind, nntme or description, 
without regard to whether such information is deemed confidential 
or tTl ate rial ( coHcc ~ivdy referred to herein as "Coropany 
Information''), including but not lirnited to: (i) information of a 
technical nature such as, but not limited to, methods, know-how or 
procedures; (ii) iniCJrmation of 8 business nature such as, but not 
limited to, inJonnalion about costs, purchasing, profits, markets, 
product dernond, buying habits and preferences, sales, or lists of 
customers, supplicl'S, or clients; and (iii) ne\.v business 
development iuCormation, planned or in progrc~ss, third party 
affi I iations, or business and ma:rketi.ng strategies. 

b. Induc.;c or influence any person who .is engaged by the Cornpany as 
an employee, agent, or otherwise, to terminate hi:; or her 
engagement or to engage or otherw.ise participate in a business 
activity directly or Indirectly competitive with the Company. 



2. Non-Competition. !;or a period of Jive (5) years from m1d c.rl'1.cr the date hereof, 
Walker shall not, directly or indircclly. eiU1cr for Walker's own account, nr as a partner, 
employee, officer, consultant,. accountant, director, shareholJcr or otherwise, own, 
manage, control, operate, be employed by, participate in or nthcr'vvisc be connected with 
the ownership, management, operation or control of uny business 1vhicb, within the 
Territory (as hereiiJafter defined), is engaged in the business of ~~ell i ng, lcm;ing, 
marketing, distributing, developing any products or services prov[dcd by the Company 
during the term of this Agreement. 'The term "Territory" as used in this Section 2 means 
a 750 mile radius of1be Greater St. Louis geographic area. 

3. Protection of .Proprietary Information. Walker shall prolecl 8nd preserve 
and assist the Company in maintaining tJ.1e eonflclentiali1y of all Cornrany Information 
and report to the Company imrneclia1ely any know11 or suspected violations or breaches or 
the confidentially of tbe Company ltJiormation, \vhcthcr caused by Walker or oU1ers. 
Walker shall not remove Company Jnformat:ion from any secured aJea or secured stal11s 
or from Company's premises without the express prior ·written consent ofthe President or 
the Company. 

4. Consideration for Covruant Not {o Compete and Relate.d Obligations. In 
consideration ofthc: obligations of Walker under Sections 1 through 3 hereof, the 
Company agrees to purcha.'3e assets per the Definitive Purchase Agreement. 

5. .Enforcement. lf either party to this Agreement violates any provision hereof, the 
aggrieved party shall be entitled to any and all applicable remedies at law or equity to 
prevent further breaches of llJis Agreeme:1i, induding injunctive relief fl·om a court of' 
competent jurisdiction. 

6. Reformation. lf a court of competcnljuriscliction determines any covcmmt herein 
to be ll.nenforceable, then such court shall be cmpo¥vered to reform such covenant herein 
in such a manner so that it is cnforecf!ble to the fullest extent consistent' with the law. 

7. Applicable Law. This Agreement shall be governed by and construed .in 
accordance with the laws of the State oflVlissouri. 

In Witness Whereof, the parties hereto have duly executed this Agreement on the day 
and year first above written. 

RJ Kool Comp-J of St;mf9 
By~u~---

Willianl./kinm'1c1, t\1-c~mb<.T "Company" 

"CmTI]J£111)'" 



EXIHIBIT C 



:lJ 
KOOL 

Safes A!~reement 

By aoo Between: 

R.J. Kool Company 
11669 U!lJ.um Pari: Road 
Sl louis, li.'O 63146 

Tetephone: 314-991-9i21 
Fax: 314-991-4034 
Toll Free: 866-232-5665 

pa------------------~ Bm to: 

Ship to· 

Barry Hayden 

La QuintA Inn 
Mascoutah. IL 

La Quin!a Inn 
Mascoutah, lL 

Sales Number: OOI172Date 1/8/2009 Ex:pi'res on; 4/30!2009 Salesperson Tom Aubuclion 

Part# Mti 
.'----'..----·I----

1UC60BN2 Unimac 

/Jnstall R.J. Kool 

.J ··---. ·-··--=D:..::es=-::<:~:..:rlpr-ti:::. o::..:n.:__ ___ _ -·-----~!_lee 1 Q!y-1----§_~eod 
$5,9&9.001 2 $11,998.00 601b. Washe;/Extractor 

Programmable Mlcroprocessor (8 
Cycle) 
Stainless Steel Cabinet 
ELECTRICAL VOLTAGE: 

'(0) 208-24{)160~ ") ~ (1")\.., (l h") ... 

lnitiaf here to approve vo~age 

75 LB Natural Gas Tumbler I Dryer 
Dual Digital llmer 

; Reversing Cylinder 
!Three Year Warranty 
)200-208!24CV60/3 

i 
i27" 2-Speed Washer 
i Factory Installed Coin Slide & Box 
! 3.2 Cu. Ft Wash Basket 18 lbs. 
'Push Button Controls 
! High Efficiency, Low Water Factor 
i3 Cycles 
I 

: 29" Electric Dryer 

/

Factory Installed Coin Slide & Coin 
Box 

,7.0 Cu. Ft Drum C!lpaclty 
!Push Button Controls 
:3 Cydes 
i • Pcmer Cord Sold Separately * 
1 8 Quarter Coin Slide Capacity ( $1 
:factory preset) 
! 

I 

S3,834.75 2 

$605.00 2 

$525.00 2 

i 

1/· 
~ Fu:r Installation. AJ[ utilities within f $1,200.00 
:3-5 feet Customer is responsible tor!\ 
'ad€quate door openings and ground 1 

''- •• 

/level~~ to lau~~___':oom. ___ ... 1. 

$7,669.50 

$1,050.00 

$1,200.00 



-~---------,14r;· -..----.. ·----·--------------·----.---?ri.ce --~."a" I Extend"" ;, . --- ... --""'-C----+A-d_d_iti~·;;~~;,;(!!:-if-req_ur __ r_e_d-t--..:...:.: ... -. T ___ ty_- ·-·-

rlOt included in price. ' 

\ Part# 

Freight 1Common Carrier Factory Freight $1,000.00 ~O.Q_Q. _ .. ___ _ 

"1 

X
. A? 

. 'i'v ' 
I 1; j l 
/ J. \ l· 

~;r ~\" 
~"_1 _________ , _____ ~~-- / 

Payment 
The total purchase price, i 
Customer agrees to pay t 

R.J_:!..ool, Co. ; ,£ 
By:/o-&.cf? A~ 

Acwunt Execu!Ne 
APPROVED FOR R.J. KOOL. \..0. 
By: ______ _ 

W.haiznd Sigru\ture 

::::0~ _?CiLL 
Print Name and Tille 

ding applicable taxes is $25,497.97 
amount immediately upon receipt. 

By: ______________ __ 

Aulfl or ired Signature 

b'qqz //~r~"' 
'Prin1 Nl31Jib and I rUe 

Sub-Total 

~-

~ 

I 
I 

I 
i 
I 
I 

_ _j 

$24,127.50 
Sat>'=' 

-~a{7~ 
'$1,370.47 ,4/J' 

~-

Daie;~l?k 9 Date:/~ /t:? P.O,# __ _ 

Tax 

Total 
-------.. ;$25,~? .. 97 

Enf~rc Aorc(lrnrmt 
This AgrE'Ilmelll. fNClUOING PRCIV!SlONS ON THE ATIACHiElJPAGE, col'l$tibllt!S tt1a <mfh'o ngroctJm.lfi lwliHOOt! fftt) 
patties, :.md supomt'>drrs :a11d ropJ:1ens NhOr prfor unltutsl:tndmgs orl'lgr'l)'runonl.ll wt.ntlmr oral orwrFtl«t rn!.1tl~ t-o the 
Equl:prrJ&fll. TltitJ AgroomtuH ma:y not he- ctrangell, modiood, •llf VMiM ttXr.ept .by thu t~pur:lflc vlltlln anti S:!gn~:d aP'p.-ovuf 
by authtltiu:cJ roptcs:Mintlvcs or each Jllllty, Arty tu!fl:omar pureha&c o.-dcror ~Imllar docum.;nt lslJJfl}d relating lo ihu 
pvrehns~ c.f tfl~t E.fluipn-.cmf sh.~H be govl!rtmlf (Jn!y by thtl t:nrrn1: sua c;;mdttions of !hli> A.!Jtm•ffilll'lt, vthlcll sht1ll 
ouportHHlfl t~nd prnnrll ovc:rtllnnlll!rtd coorli!Ic~tl.l off>uch t:\J.~to:m:(lor 1-li.In:.hnso -ordo-r. iltfg Agroam1.tr1t sll<Jll nat bcewno 
btmfing •:m R..J. KooJ 1JJ'tlns approvo.d by R.J. l<ooln1an11Q~rtt.1n'!. as N'ovitll!d above • .R(lslnd.lnn 1et:'tl y;iJJnp(lly for 
CIJnt&l!oo it£lrec-IT'.Il'nts, 



Sales Number 001172 

Additional Terms and 
Conditions 

1. TITLE: A! I risk of loss an:J tllf.e fD the Equ~ment, subject to Seclh:m 2, shall pass Cus1omer upon tne date the Equipment is cieli'Rred to CIJStomw. 

2. SECURITY ltiTEREST: Customer hereby grants to R.J. Kool a s~ity inlerest in the Equipmem in order to secure Customer's obligations 
ht!reunder. and agrees upon request of R.J. Keel !D execute any documet~ts nece"...sary io periect such ilterest. If the purchase price is not ~KJ 
in aoo:mlance with the f)r.yment terms, R.J. Kool shall have all !he rtJh1s and remedies of a secured party as provided in Arlide 9 of the Uniform 
Corrmerdal Coda aoo R.J. KooJ shall be entlOed !n reaSOJ"l<lble at.torrey fees an:! legal expenses incurred with respect to this security interest and 
the enforcement of any R.J. Kcors ather rights under this Agreement Rnance charges of i 8% per annum, ()(the highest aUowa!k rate of 
imerest in Customer's state, whichever is lower, will be assessed on EIH definquent amounts. If any of Cusromers obfigations to R.J. KooJ are noi 
promptly paid when due, Customer shall he in default herauru:!er and all unpaid amounts shall become immediately due alld payable. /fthe default 
contin:.:es for ten (10) days after wrifu:ln or telegraphic notice thernof cy R..J. Kooi, R.J. Koo! may, at Its opt;on, render the Equipment unusuable 
until R J Kool receives payment in fu1: and/or enter upon the pretni5el; where the Equipment is inst:lll"d and retake ~13sior. !hereof v..Hhout 
notice. free from any claims of Customer. 

3. DELIVERY: The equipment defrvery dale :shell best a time to bemlltuB~Y agreed upon by the parties witn apprc-priale adjustment for conditions 
beyond the reasonable con1rol of R.J. Kool. 

4. TAXES: Customer shall pay, or reimburse R.J. Kool for, ali appficaJie laxes imposed on CustomerorR.J. r<ool for the sale t>r use of the 
Equipment or upon this Agreement except that personal propert)i taxes aSSf<s:>ed on ihe Equipment before the date title passes shaH be paid by 
R.J. Koot. 

.S. INDEMN!FICAiiON: CI.!Stomersh~ll indemnift and hold harmless R.J. Kool from any aoo ar claims. actions. suits, proceedings. rosts. 
expenses, damages, and !iooUitles induding att<imey fees, daimed by ony person, organization, association. or otherwise arising out of or, relating 
1o the Equipment, its use, possession, operation, anctlor condition, exo;~t to thtl extent caus00 by tile gross fleQiigsnce or willli.JI misconduct of 
R.J. Kool. 

6. UMJTATION OF UABILITY: RJ. Kool shaD nol be liabkl for any special, indirect, f.1ddentaJ orconssequential damages arfor loss, c'amsge or 
expense. di~ctly or i~direcUy arising from Customer's use af or inability to use the equipment, either se~ralefy or in combination with other 
Equipment. or for personal injury or loss or destruc!ion of property, or from any other causes. 

7. WARRANTIES: R.J. Kool warren! b Customer good and dear tiUe to t~e Equipment free and rJear of i3ns and enOJmbrances, subject to any 
seOJrity intarest retained by R.J. KoaJ. R.J. Koo/ hereby 'IJarrants the Equipment against defects in materials and workmanship as follcMts: 

providad thai no repairs. wbstituticms, modifications, or addition:; have been made except by R.J. Kool and provided that alter delivery 1o 
CusJomer. the Equipment has not boon subjected to acciden~ neglllC~ rnisuse, or used in violation of My itlStructions supplied by R.J Kool. R.J. 
Kool's sole lt;;~bilfty hereunder shall be fD repair or roplace the Eqt.Jipment at its own expensg during norrnat working hours, and the foregoing 
warranty shaU constitute the exclusive remedy of Customer and the exlusive liabilrty of RJ. Koof for any breach of any Warranty related to this 
Agreement. Cuslomw.will p91lllit or arrange for access !o the premises for any R.J. Koors warranty servi'"ve. 

THE WARRANTIES SET FORTH HEREJN ARE EXCLUSIVE, AND R J. KOOL EXPRESSLY DISCLAI1.1S ALL OTHER WARRANllES, 
ll\'HETHER WRITTEN, ORAL, IPi!PUED, OR STATUTORY, fNCLUDili'G BUT NOT LIMITED TO, ANY WARRANTIES OF MERCHA.i',fJ"ABflflY, 
WORKMANSiifP, OR FITNESS FOR A PARTICULAR PURPOSE. 

8. LAW: This Agresrnent shall be governed by the laws of Missouri. Should a dispute arise conceming the Equipment or this Agreement, the 
Court to determine this dispute shan be 1he Court of proper jurisdiction In Cia)' County, Missouri. 

9. ASSIGNMENT: This Agreement may not ba assignee by Cl.lStomer without the prior written consent of R.J. Kool. 

Hl. MISCELLANEOUS: Titles to !he paragraphs of this Agreement are ~,oJely for !he c:onvience oltlle partes ana do oot explain, modify, or 
interpret the provisions herein. If more than one Customer is named in th s Agreement, the liabmty of each shBII be join! and several 

R.J. Koo! is not liable tor any fuilure or delay in performance dw to any cause beyond its conlroJ. 

If any provisions oi the Agreement are in conflid with any statute or rule of law of any stllle- or t<1rritory wheren it may be sought to be enforcad, 
than such provisions shaH be doomed null and voi;! to !he extent that they may contlict therewith, but wi'hOut invalidating the remaining provisions 
hereof. 

11 R.J !<col ina.'fs attorneys fees and costs if R.J. Kool is successful in su1::h anforcemen:. 

>\~\\. 
lniti~: -----

·-.. ustomer 



Correspondence 
between Counsel 

and Curt Regensberg 



Montgomery, Michelle 

From: 

Sent: 
To: 
Subject: 

Castle, Creighton 
Friday, October 03, 2014 9:05 AM 
Montgomery, Michelle 
FW: R J Kool Companies 

From: Regensberger, Curt [Curt.Regensberger@IIIinois.gov] 
Sent: Friday, September 12, 2014 2:28 PM 
To: Castle, Creighton 
Subject: RE: R J Kool Companies 

So the RJ Kool of St. Louis was being handled by RJ k:ool of Missouri. We should then see these transactions in our audit 
of RJ Kool of Missouri. RJ Kool of Missouri has nexus back to 1/1/09 our statuatory period so we will be auditing RJ Kool 
of Missouri for the period of 1/1/09 to 6/30/14. We will be able to work out all the company differences in this audit 

and come up to the correct answer. 

Thank You 

Curt Regensberger 
Revenue Aud_it Supervisor 
Illinois Department of Revenue 
15 Executive Dr. Ste 2 

Fairview Heights, II. 62208 
618-304-6901 

~ Consid()r tfl() environm()nt. Only print If necessary 

CONFIDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient. If the reader of this message is not the intended recipient, you are hereby notified that 
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in en·or, please immediately delete it from your system and notify the sender by replying to this 
email. Thank you. 

From: Castle, Creighton [mailto:crcastle@giffinwinning.com] 
Sent: Thursday, September 11, 2014 8:39AM 
To: Regensberger, Curt 
Cc: jason@encompassaccounting.com; Montgomery, fvlichelle 
Subject: RE: R J Kool Companies 

As we discussed, the Illinois Department of Revenue plans to conduct an audit of R J Kool Company of St. Louis ("St. 
Louis") and R J Kool Company of Missouri ("Missouri"). For Missouri, I understand that the audit will cover 2012 and 
forward. After discussion with my client, I believe the liability for St. Louis may be eliminated as it had not transacted 
business after 2007. I understand that there was one invoice dated January 8, 2009, that the Department which had the 
name R J Kool Company and an address of St. Louis. This transaction should have been reported by Missouri or its 
parent, KH Holdings. The accountant can confirm with the auditor. 



The accountant is Jason Goethe, 11515 Knox St., Overland Park, Kansas 66214. Phone 816-377-0588. 

I will go ahead and file a petition with the Illinois Independent Tax Tribunal by October 7th relating to the Collection 
Action against J. Darren Harding. 

Thank you, Creighton 

I WOld Sr~re Capiro I Plz Ste 600 
Springfield IL 62701-1383 
(Pl217525 1571 
(F)217.525.1710 
\V\\''1'1, gi fti nwTnnin g. com 

Giffin, Winning, Cohen & Bod ewes, P .C. Is a professional corporation under the laws of the State of Illinois and Is regisrered under Rules ojt·he Illinois Supreme Court to engage in 
the practice oj low In t'Je State of Illinois. The firm Is a member a[ SCG Legal, a wcrldwlde network of leading law firms. Member firms practice Independently and not in a relationship for the 
joint practice of law. 

Confidentiality Notice: This email and Its attachments {if any) contain conildentlol information of the sender which is legally privileged. The information is Intended only for use by the 

dirPct orldressees of the original sender of this email if you are not an intended recipient of the original sender {or responsible jor delivering the message to such person), you ore hereby 
notified that any review, disclosure, copying, distribution or the taking of any action In reliance of the contents of and attachments to this email is strictly prohibited. We do not wolve 
attorney-client or work product privilege by the transmission ojthls email. If you t.ave received this email in error, please immedtate/y notify the sender 
otmmontqomery@qlftinwlnnlna.com and permanently delete anv copies of this tmoil {digital or paper) in your possession. 

Virus Protection: Although we hove taken steps to ensure that this email one' its attochmer1ts (If onv) are free/rom any virus, the recipient should, in keeping wit~ good computmg 
practice, also check this email and any attachments for the presence of viruses. 

Internet Email Security: Please note that this email is sent without encryptwn and has been created In the knowledge that Internet email is most commonly sent without encryption. 
Unencrypted email is nat a secure communications medium. Also, please note that it is possible to spoof or joke the return address found in t/Je From section of an Internet email. There is no 
guarantee that the sender listed in the From section actually sent the email. We advise that you understand and observe this lack af security when emailing us. 

IRS Circular 230 Notice: Pursuant to Treasury Regulations, we are required to stare that: {a) any U.S. federal tax advice contained in this communication {or in any attachment 
hereto), unless otherwise stated, is not Intended or written to be used, and cannot ,\e used for the purpose of avoiding tax-related penalties, and {b) no one, without our prior written consent, 
may use any advice contained In this transmission (or in any attachment hereto) in promoting, marketing, or recommending to another entity, Investment plan, taxpayer, or individual any 
advice, transaction or matter addressed in this communication (or In any attachment hereto). 

From: Regensberger, Curt [Curt.Regensberger@IIIinois.gov] 
Sent: Tuesday, September 091 2014 3:23 PM 
To: Castle, Creighton 
Subject: R J Kool Companies 

I have the POA and I am ready to talk 

Thank You 

Curt Regensberger 
Revenue Audit Supervisor 
Illinois Department of Revenue 

15 Executive Dr. Ste 2 
Fairview Heights, II. 62208 
618-304-6901 

~ Consider the environment. Only print if necessary 

----·-------~--· ----

CONFIDENTIALITY NOTICE: The information contained in this email message is intended only for use of 
the intended recipient. If the reader of this message is not the intended recipient, you are hereby notified that 
any dissemination, distribution or copying of this communication is strictly prohibited. If you have received this 
communication in error, please immediately delete it from your system and notify the sender by replying to this 
email. Thank you. 
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Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. lih Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT K 



Notice of Audit Results 
for Sales, Use, and Excise Taxes and Fees 

#BWNKMGV 
#CNXX XXX7 4X76 944 7# 
R J KOOL COMPANY OF MISSOURI 
ATTN: TAX DEPT 
234 W 12TH AVE 
NORTH KANSAS CITY MO 64116-4158 

1111111111111111111111111111111111111111.111111111111111111111 

September 11, 2015 

111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 

Letter ID: CNXXXXX74X769447 

Taxpayer ID: 
Account ID: 
Audit ID: 
Return type: 
Audit periods: 

42-0983912 
0154-9448 

A1798131712 
ST-1 
01/2009 - 06/2014 

Enclosed, please find Form EDA-1 05-R, ROT Audit Report, showing the additional amount of tax, penalty, and interest that is 
due as the result of your audit. Interest has been calculated through the "interest through date", September 11, 2015, and will 
continue to accrue until the additional tax shown due is paid in full. 

Please note, if you sign the audit report you waive the right to seek review by the Informal Conference Board. 

If you want to pay the audit liability or sign Form EDA-1 05-IR, or do both, contact us using the information below for updated 
interest and penalty calculations. 

The late payment penalty amount shown on this audit report has been computed through the "interest through date." If you do 
not sign Form EDA-1 05-R, and pay the additional tax shown due within 30 days of the "interest through date", your late 
payment penalty will increase to $4807.00. Failure to sign Form EDA-1 05-R, will result in the issuance of a Notice of Tax 
Liability explaining your rights to protest the liabiltiy and request an administrative hearing. 

If you sign Form EDA-1 05-R, but do not pay the additional tax shown due, the late payment penalty will increase to $4807.00 
and a Notice of Tax Assessment will be issued. 

Mail your payment and the signed Form EDA-1 05-R, to: 

AUDIT BUREAU SPI-A 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19475 
SPRINGFIELD IL 62794-9475 

If you are currently under the protection of the Federal Bankruptcy Court, contact us and provide the bankruptcy number and the 
bankruptcy court. The bankruptcy automatic stay does not change the fact that you are required to file tax returns. 

Sincerely, 

Douglas Allen 
Revenue Auditor 

ILLINOIS DEPARTMENT OF REVENUE 
15 EXECUTIVE DR., SUITES 1 & 2 
FAIRVIEW HEIGHTS IL 62208 

217 299-7867 
217 299-7867 cell 
618 624-7076 fax 

douglas.allen@illinois.gov 

EDA-143-S (R-01/13) 



rJPJ· Illinois Department of Revenue 

\ EDA-1 05-R ROT A~udit Report 

Account 10 0154-9448 Processing period 01/01/2009 - 06/30/2009 

Rev 01 
Form 854 

Business name R .J KOO! COMPANY OF MISSOLIR! Interest through (issue) date _,.0""9"-/1.~...1u.l-.2,._0_,_1 ... 5 __________ _ 

Business address ..,2""'3::~.4__.W..L..J.1..._2T.J...L.lH.LAuY_._E~-----·--- Earliest statute date ...~.1 .... 2/u.3!....1.1u./2..lol0!....1.1:..~.5 _________ _ 
NORTH KANSAS CITY MO 6411 G-4158 

Step 1: Taxes due per audit 
The line numbers in Step 1 of this report mirror those on 
Form ST-1. 

Sales made from locations inside Illinois 
Retailers'/service occupation tax 

4b General merchandise 4b 

5b Food and drug 5b 

Sales made from locations outside Illinois 
Retailers'/service occupation tax 

6b General merchandise 6b 

7b Food and drug 7b 

Sales at other rates 
Retailers'/service occupation tax 

Bb General merchandise Bb 

Total tax due on receipts 
11 Total tax due on receipts 

(Add Lines 4b through Bb.) 

Tax on purchases 
Use tax on purchases 

11 

714 

714 

12b General merchandise 

13b Food and drug 

12b ---------"-

13b ----·----"'--
15 Total tax due on purchases 

(Add Lines 12b through 13b.) 

Step 4: Read and sign below 

15 

Audit period 01/01/2009- 06/30/2014 

16 Total tax or credit due on 
receipts and purchases 
(Add Lines 11 and 15.) 

22 Excess tax collected 

23 Total tax due 

16 

22 

(Add Lines 16 and 22.) 23 

Step 2: Penalty and interest due 
26 Penalty 

a Penalty (prior to 12/93) 26a 
b Late-filing penalty 26b 
c Negligence penalty 26c 
d Fraud penalty 26d 
e Late-payment penalty 

(12/03 and after) 26e 
27 Interest 

a Interest on tax 27a 
b Interest on late-filing 

penalty 27b 
c Interest on negligence/ 

fraud penalty 27c 

Step 3: Amount due or overpaid 
28 Total due or overpaid 

(Add Lines 23 and 27c.) 28 

Under penalties of perjury, I state that I have examined this report and, to the best of my knowledge, it is true, correct, and complete. 
By signing this report, I waive the right to seek review by the Informal Conference Board. 

Taxpayer's Signature 

Auditor's s1gnature 

Late-payment penalty (prior to 12/03) 
Late-payment penalty interest 
Tier 2 late-filing penalty 
Tier 2 late-filing penalty interest 

EDA-105-R (R·4110) IL-492-4520 

Title 

Title 

Official use only. Do not write below this line. 

-------~ Total audit payments 
-------~ MPC amount 

Track number 
Date received 
AL EL NF MAAD 
Remittance amount 

Date 

Date 

A1798131712 

714 

7 

2 

263 

1220 



.XJ Illinois Department of Revenue 

\.~ EDA-1 05-R ROT Audit Report Rev 01 
Form 854 

Account ID 0154-9448 Processing period 07/01/2009 - 06/30/2014 
Business name R .J KOOL COMPANY OF MISSOUEL __ Interest through (issue) date -"'0""9L/1u1.u/2...,0.._1u.5.__ _________ _ 
Business address _.2...,3:::x4_,Wu_1u2..JT...J.H..L..DA .... V.._E~------ Earliest statute date ...~.1.1i..2~..:.13w1.ui2 ... 0.w1_,.5~---------

NORTH KANSAS CITY MO 64116-.415.8.._ 

Step 1: Taxes due per audit 
The line numbers in Step 1 of this report mirror those on 
Form ST-1. 

Sales made from locations inside Illinois 
Retailers'/service occupation tax 

4b General merchandise 4b 

Sb Food and drug Sb 

Sales made from locations outside Illinois 
Retailers'/service occupation tax 

6b General merchandise 

7b Food and drug 

Sales at other rates 
Retailers'/service occupation tax 

8b General merchandise 

Total tax due on receipts 
11 Total tax due on receipts 

(Add Lines 4b through 8b.) 

Tax on purchases 
Use tax on purchases 

6b 

7b 

8b 

11 

22607 

22607 

12b General merchandise 

13b Food and drug 

12b ---------"-

13b ---------''---
15 Total tax due on purchases 

(Add Lines 12b through 13b.) 

Step 4: Read and sign below 

15 

Audit period 01/01/2009- 06/30/2014 

16 Total tax or credit due on 
receipts and purchases 
(Add Lines 11 and 15.) 

22 Excess tax collected 

23 Total tax due 

16 

22 

(Add Lines 16 and 22 ) 23 

Step 2: Penalty and interest due 
26 Penalty 

a Penalty (prior to 12/93) 26a 
b Late-filing penalty 26b 
c Negligence penalty 26c 
d Fraud penalty 26d 
e Late-payment penalty 

(12/03 and after) 26e 
27 Interest 

a Interest on tax 27a 
b Interest on late-filing 

penalty 27b 
c Interest on negligence/ 

fraud penalty 27c 

Step 3: Amount due or overpaid 
28 Total due or overpaid 

(Add Lines 23 and 27c.) 28 

Under penalties of perjury, I state that I have examined this report and, to the best of my knowledge, it is true, correct, and complete. 
By signing this report, I waive the right to seek review by the Informal Conference Board. 

Taxpayer's s1gnature 

Auditor's s1gnature 

Late-payment penalty (prior to 12/03) 
Late-payment penalty interest 
Tier 2 late-filing penalty 
Tier 2 late-filing penalty interest 

EDA-105-R (R-4110) ll-492-4520 

Title 

Tille 

Official use only. Do not write below this line. 

____________JL_ 
_________JL_ 

Total audit payments 
MPC amount 
Track number 
Date received 
AL EL NF MAAD 
Remittance amount 

Date 

Date 

A1798131712 

22607 

22607 

3391 

1616 

28042 



Petitioner: R. J. Kool Company of St. Lou[s, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. l 03 
FEIN: 47-0859259 

EXHIBITL 



Castle, Creighton 

From: 
Sent: 
To: 
Subject: 

Creighton, 

Darren Harding <dharding@rjkool.com> 
Wednesday, May 11, 2016 2:13 PM 
Castle, Creighton 
FW: RJ Kool Company 

Here is an email from Doug Allen the Illinois Auditor. From your message earlier this week, I think this is in process but 1 

thought I would forward for your records anyway. 

Darren 

From: Allen, Douglas [mailto:Douglas.AIIen@lllinois.gov] 
Sent: Thursday, May OS, 2016 9:42AM 
To: Darren Harding <dharding@rjkool.com> 
Cc: Witges, Lisa <Lisa.Witges@lllinois.gov> 
Subject: RE: RJ Kool Company 

Darren, 

Many people with different sections of the Dept. of Revenue have been looking into your situation. Those who have 
access to my audit narrative understand the situation perfectly. The problem is the limitation on the actions that each 
section is allowed to take on a finalized audit. At issue is the fact that you did not take action on the RJ Kool of St. Louis 
audit within the specified time limits. An EDA-123 Notice of Proposed Liability was issued by the auditor on 05/07/13 
that gave you 60 days to file for a hearing before the Informal Conference Board. She waited beyond the 60 days before 
issuing the EDA-143-S Notice of Audit Results on 09/03/13 which gave you 30 days in which you could have filed for a 
hearing before the Informal Conference Board. Two RJ\-5107 Notices ofT ax Liability were sent to you on 10/30/13 that 

explained that you had 60 days until12/30/13 to file a protest and request an administrative hearing. The NTLs stated 
that if you did not file a protest within the time allowed you would waive your right to a hearing and the liability would 
become final. Since you did not file for a hearing during the eight months given to you the proposed audit results 
became final and due. Those looking into your situation have learned that neither the Audit section nor the Collection 
section can change the results of a finalized audit. The consensus is, as I indicated to Mr. Castle, to file for a late 
discretionary Administrative Hearing to protest the NTLs issued against RJ Kool Company of StLouis. 

DOUGLAS AllEN 
IL Department of Revenue 

From: Darren Harding [mailto:dharding@rjkool.com] 
Sent: Wednesday, May 04, 2016 4:54PM 
To: Allen, Douglas 
Subject: FW: RJ Kool Company 

1 don't understand all the jargon below, but here is what I know. During your audit of our company (RJ Kool of Missouri) 
1 explained and provided documentation indicating that RJ Kool of St. Louis did not exist during the Illinois requested 
audit period. (In fact, I seem to recall that was part of your scope of determination for the audit.) However we were in 



agreement that RJ Kool of Missouri should be subject to audit in place of RJ Kool of St. Louis. It was very apparent to me 

that you were satisfied that RJ Kool of St. Louis was dissolved, although not properly recorded with Illinois, and that the 
audit findings for RJ Kool of Missouri would be satisfactory in concluding all matters (RJ Kool of Missouri and RJ Kool of 
St. Louis) with the State of Illinois. 

My question is why did your final audit report not thor~ughly reflect your findings to the State and why am 1 still having 
to deal with this? It is really quite frustrating. 

:lJ 
KOOL 

Darren Harding I Vice President 

RJ 
d harding@ rjkool.com 

Desk: {800) 345-4551 ext. 103 

Cell: {816) 506-2924 

234 W. 12'h Ave, N. Kansas City, MO 64116 

From: Castle, Creighton [mailto:crcastle@giffinwinning.com] 
Sent: Wednesday, May 04, 2016 3:53 PM 

To: Darren Harding <dharding@rjkool.com>; Bill Kimmel <bkimmel@rjkool.com> 

Subject: FW: RJ Kool Company 

Please see IDOR's response below. I am available this week to discuss. I do not see a Notice ofTax Liability for RJ Kool 
Company of St. Louis in my file. If you have a copy, ple;3se e-mail it to me. Thanks, Creighton 

From: Allen, Douglas [mailto:Douglas.AIIen@IIIinois.go'£] 
Sent: Wednesday, May 04, 2016 3:13PM 
To: Castle, Creighton 
Subject: RE: RJ Kool Company 

Mr. Castle, 

We can only assume that 14 n 186 applies to a determination of an action against the owner/officers listed for RJ Kool 

Company of StLouis since we do not have access to 14 TI 186. This determination would apply to owner/officer liability 

which would have been the issue of the NPL notice that you took to the hearing. The NTL was issued against the 

company and is a separate issue from the NPL. The current collection action is against the company for the tax liability 
and has not been addressed in a hearing. Your best course of action is to file for a late discretionary hearing to protest 
the NTL issued against RJ Kool Company of StLouis. All of this confusion would have been avoided if the registration for 

RJ Kool Company of StLouis had been requested to be closed in 2007 when it became a branch location for RJ Kool 

Company of Mo. 

DOUGLAS ALLEN 
I L Department of Revenue 

From: Castle, Creighton [mailto:crcastle@giffinwinning.com] 
Sent: Friday, April 22, 2016 1:45 PM 
To: Day, John 
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Cc: Foster, George; Allen, Douglas; dhardinq@rjkool.com 
Subject: FW: RJ Kool Company 

All, 

I represented William Kimmel and Darren Harding in an Illinois Department of Revenue administrative hearing matter 14 
TT 186, which was dismissed by Order of Judge Brian Barov on November 19, 2015, This matter related toR J Kool 
Company of St. Louis, which became defunct in 2007. It was succeeded by R J Kool Company of Missouri. The 
Department of Revenue concluded its audit of both companies last year and entered into a closing agreement with the 
taxpayer, and the taxpayer is not in default of its obligations under the closing letter. It is unknown why the Department 
seeks to lien the taxpayer's property (attached). Please explain why this action is occurring following audit completion 
and a closing letter or advise of the manner in which the taxpayer may protest this Notice of Intent of Collection 
Action. This is quite frustrating. 

Thank you, Creighton 

Creighton 'R. Cast{e, 'Esq. 
crcastle@grffrnwrnnlng.com 

GIFFIN \'\'INNING 
t Oill ~ ;s, 1\0PfWI \.I'C 

1 WOld State Capitol Plz Ste 600 
Spnngf1eld IL 62701-1383 
(P) 217.S251'i71 
(I I 217 525 1710 
www giffinwinning.com 

Giffin, Winning, Cohen & Bodewes, P.C. is a professional corporation under the laws of the State of Illinois and is registered under Rules of the Illinois Supreme Court to engage 1n 
the pract1ce of low m the State of /limo is The f1rm is a member of SCG Legal, a worldwide network of leading law firms. Member firms practice independently and nat in a relationship for the 
joint practice of low. 

Confidentiality Notice: This email and its attachments {if any) contain confider,tia/ information of the sender wh1ch is legally pnvileged. The information ;s intended only for use by the 
d~rect addressees of the original sender of this email. if you are not an intended recipient of the original sender (or responsible jar delivering the message to such person), you are hereby 
notified that any review, disclosure, copying, distribution or the taking of any action ir reliance of the contents of and attachments to this email is stnctly prohibited. We do not wa•ve 
attorney-cf,ent or work product privilege by the transmission of this email. if you have received th1s email1n error~ please immediately notify the sender at crcostle@qifflnwinninq,com and 
permanently delete any copies of this email(d1gital or paper) in your possession 

Virus Protection: Although we have token steps to ensure that this email and 1ts attachments (If any) a'e free from any v"us, the reCJpien! should, in keeping w1th good comput1ng 
practice. also check this email and any attachments for the presence of wuses 

Internet Email Security: Please note that this email IS sent without encryptiOn 111d has been created 1n the knowledge that Internet email is most commonly sent Without encryption 
Unencrypted ema1f is not a secure commumcations med1um. Also, please note thot it is possible 10 spoof or jake the return address found in the From section of an Internet emo1l There 1s no 
guarantee that the sender f1sted in the From section actually sent the email. We advise that you understand and observe this lack of secunty when emailing us. 

IRS Circular 230 Notice: Pursuant to Treasury Regulations, we are required to state that: (a) any U.S. federal tax adv1ce contained 1n this communication (or 111 any attachment 

hereto). unless otherwise stated, is not intended or written to be used, a11d cannot be used for the purpose of avoiding tax-related penalties, and (b) no one, without our prior written consent. 
may use any odv1ce contained in this transmission (or in any attachment hereto) in promoting, marketing, or recommending to another entity_ mvestment plan, taxpayer, or individual ony 

odv1ce. transactiOn or matter addressed m this communicatiOn (or in any attachment '1ereto). 
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;lJ 
KOOL 

Darren Harding I Vice President 

dharding@ rjkool.com 

Desk: (800) 345-4551 ext. 103 

Cell: (816) 506-2924 

234 W. 12'h Ave, N. Kansas City, MO 64116 

4 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, (:xt. 103 
FEIN: 47-0859259 

EXHIBITM 



ILLINOIS INDEPENDENT 

J. DARREN HARDING, 

v. 

ILLINOIS DEPARTMENT 
OF REVENUE, 

TAX TRIBUNAL 

Petitioner, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

14 TT 187 
Judge Brian F. Barov 

In an email dated November 19, 2015 and copied to Petitioner's counsel, the 
Department has notified the Tribunal that the Department has agreed to cancel the 
Notice of Penalty Liability issued to the Petitioner. Accordingly, as this matter has 
been resolved, it is hereby ORDERED that this case is dismissed with prejudice. 

Date: November 19, 2015 

s/ Brian Barov 
BRIAN F. BAROV 
Administrative Law Judge 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 121

h Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBITN 



ILLINOIS INDEPENDENT 

• r TAX TRIBUNAL 

\VILLIAl\1 J. KIMMEL, 

v. 

ILLINOIS DEPARTMENT 
OF REVENUE, 

Petitioner, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 

ORDER 

14 TT 186 
Judge Brian F. Barov 

In an email dated November 19, 2015 and copied to Petitioner's counsel, the 
Department has notified the Tribunal that the Department has agreed to cancel the 
Notice of Penalty Liability issued to the Petitioner. Accordingly, as this matter has 
been resolved, it is hereby ORDERED that this case is dismissed with prejudice. 

Date: November 19, 2015 

s/ Brian Barov 
BRIAN F. BAROV 
Administrative Law Judge 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT 0 



Taxpayer Statement 

RJ KOOL'.CO OF ST LOUIS LLC 
234 W 12TtJ,A VE 
KANSAS CITY MO 64116-4158 

l:' 

.· •/·.:'" 
. '~ ~,., "-'' 

V'' " f ' ;Xt.~:~~.,:; '"~ 
. ·. ·I ;11.·11 h;f,-ulll! i 1! ;fl,,,l 11 I 11 ,11,1,1,1,,1,,,11,,1,,11,,,11 

,..:"- "--= 

April16, 2016 

\ ) <I' STATE OF 

\;,i~),t IIi no is 
DEPARTMENT OF REVENUE 
\, tax.illinois.gov 

11111111111111111111111111111111111111111111111111111111111111111 
Letter ID: L0744914960 

TaxpayeriD: 47-0859259 

Total amount due: $38,394.97 

This statement lists our~mostn=.de.nt infgrfDation about your unpaid balance, available credits, or returns you have not filed. 
A payment voucher is included so Y9.\J·:may pay the balance due. 

" ~- - ~ ,c --- '" • "' ,---r--- 3:··"';"':"-

Sales/Use Tax & E911 Surcharge.;> :1., 
o-- <f ".:--t~% 

Account ID: 3325-9038 

Period 
30-Jun-2009 
31-Mar-2012 

soc 

., :rax:; · \. 
";: 

1o,o71.oo 
13,848.db 

P,e11alty 
~ ~--.{s31.QO · , 

3,147.0(1"' 

Interest 
4,896.68 

1,901.29 

Retain this portion for your records. 

Other Payments/Credits Balance 
19,498.68 

18,896.29 

P-000852 Fold and detach on perforation. Return bottom portion with your payment. 
• •' • •• S •• S • '• S • •• • • • • • • •••• • • • • S ••• • • • • • • • W • • • • • • • •. S S. • • • • S S •• S II S • • • • • S •••• • • • S. S S S •• s • • • • •• S S • • •. • • • • • • • •. • • • S • • •••••••••• S • • • a a a a a a a a a a a a a a I 

Taxpayer Statement (R-12/os) 

Letter ID: L0744914960 

RJ KOOL CO OF STLOUIS LLC 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

(136) 

1111111 
Total amount due: $38,394.97 

Write the amount you are paying below. 

$ ____________ _ 

Write your Taxpayer ID on your check. 

DOD 006 001871988007 731 123199 9 0000003839497 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 1 03 
FEIN: 47-0859259 

EXHIBIT P 



Collection Action 
Notice of Intent 

#8WNKMGV 
#CNXX X1694519 X565# 

. RJ KOOL CO OF STLOUIS LLC 
234 W 12TH AVE 
KANSAS CITY MO 64116-4158 

April16, 2016 

lllmllllll~ Jm~lll~illi~II~IIUIIIIIIIII~ ~111~11111111~ ~II ~IIU 
Letter 10: CNXXX1694519X565 

47-0859259 

We intend .to file a Lien; ~ga.inst .your p.roperty unle.S.s yQu. .. pay us. 
- ', ... ~. ".; -

We have not received your required payments. You must pay the amount due as shown on the following page~ Immediately or 
we Intend to file a lien against your property. This Hen will be filed without further notice to you: ·. ·· · · 

If your account ls with an outside collection agency, additional fees may be due and owing. Please contact the number below 
for complete payoff information. 

If you are currently on a pay plan, we may still file a lien. To avoid a lien being filed, the balance must be paid in full. 

The following pages detail the Items that need your hnm~~diate attention. 

A lien is public record of your debt to us and can negatlv1~ly affect your credit ·rating. Generally, a lien Is filed with the county 
clerk in the county where you reside or from which your business operates. You will not be able to sell or transfer property until 
the lien is paid, Including the lien filing and release fees ~:md charges. 

If you have any questions about this notice, please contact us immediately at the address and ·phone nuf!!ber listed below. 

DISTRICT 1 
ILLINOIS DEPARTMENT OF REVENUE 
2309 WMAIN STREET SUITE 114 
MARio'N ·n:. 62959-1196 . -

618-993-7659 
618-993-7655 fax 

For information about 
>how to pay 
>how to file 
> collecticrn'~acttons , .. 



Petitioner: R. J. Kool Company of St. Louis, LLC 
Address: 234 W. 12th Ave., Kansas City, Missouri, 64116 
Phone number: 800-345-4551, ext. 103 
FEIN: 47-0859259 

EXHIBIT 



Illinois Department of Revenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

Willard Ice Building 
I 01 WestJefferson Street- Level SSW 

Springfield, IL 62702 
(217)782-6995 

July 28, 2016 

Creighton R. Castle 
Giffin Winning Cohen & Bodewes PC 
I W. Old State Capitol Plaza, Suite 600 
Springfield, IL 62701 

Re: Late Discretionarv Hearing Granted- Tribunal Jurisdiction 
R.J. Kool Company of St. Louis LLC 
(2) Notices of Tax Liability dated October 30, 2013 
Account ID: 3325-9038 Walker Washer Service 
Letter ID: CNXXX174778288X4 

CNXXXX674X41X569 

Dear Mr. Castle: 

The office of Administrative Hearings of the Illinois Department of Revenue received your request 
for a late discretionary hearing for R.I. Kool Company of St. Louis LLC regarding the above Notices of Tax 
Liability. Based on the information provided in your request, I believe that it is appropriate to grant your 
request for a late discretionary hearing for the above Notices of Tax Liability. 

The amount of liability at issue for this protest exceeds the statutory amount for which the 
Department has jurisdiction. For late discretionary hearings that are granted and that exceed the statutory 
amount, jurisdiction is vested solely in the Illinois Independent Tax Tribunal (Tax Tribunal). See 35 ILCS 
1010/1-1 etseq. 

The Tax Tribunal's rules provide that when a late discretionary hearing is granted and the 
protest meets the statutory amount, the taxpayer shall file a petition with the Tax Tribunal within 60 
days and shall attach a copy of the letter granting the late discretionary hearing. 

I recommend that you review the infonnation provided on the Tax Tribunal's website 
(www.illinois.gov/taxtribunal) and contact them if you have any questions. 

Sincerely, 

Terry D. Charlton 
Chief Administrative Law Judge 

TDC:vs 


