
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

CYPRUS LONG BAR INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

V. No. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

PETITION 

Cyprus Long Bar Inc. ("Petitioner"), by and through its attorneys, The Law Office of 

James E. Dickett, Ltd., complains of the Defendant, the Illinois Department ofRevenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an Illinois corporation located at 13115 South Western Avenue, Blue 

Island, Illinois, 60406, and can be reached at 708-935-6457. 

2. Petitioner is represented by The Law Office of James E. Dickett Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer (Account) ID is 2719-8820 

4. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



NOTICE 

5. On December 9, 2014, Petitioner received two Notice of Tax Liability letters 

("Notice") from the Department for a sales/use tax audit for the combined tax periods of January 

1, 2011 to September 30,2013. The Notice reflects $101,776 in tax due, plus penalties and 

interest. The Notice is attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 101011-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days ofthe Notice. 

BACKGROUND 

8. Petitioner is a tavern located in near south suburbs of Chicago. 

9. Defendants audited Petitioner's books and records for the tax periods January 1, 

2011 to September 30, 2013. 

10. The audit liability contained in the Notice is based on projections whereby the 

Department multiplied the Petitioner's purchases by estimated industry standard selling prices of 

Petitioner's products. The estimated selling prices were found by the Department in a book at 

the library. 

COUNT I 

Defendant's audit methodology overstates Petitioner's liabilitv. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 
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12. On audit, the Department calculated the audit liability by multiplying Petitioner's 

purchases by estimated selling prices, and at least one of the vendors provided purchase amounts 

in excess of the actual invoices during the audit tax periods. 

13. By applying such estimated prices to all of Petitioner's purchases during the audit 

period, the Department unreasonably inflated Petitioner's audit liability because the Petitioner's 

selling prices during the audit period were lower than the estimates used by the Department. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) enters judgment in favor or Petitioner and against the Defendant and 

cancels the Notice; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) grants such further relief as the Tribunal deems appropriate. 

COUNT II 

All penalties should be abated based on reasonable cause. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. In its Notice, the Department assessed penalties based on the audit liability. 

16. Illinois law provides that neither late penalties nor negligence penalties apply if a 

taxpayer shows that its failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 

17. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion. 86 Ill. Admin. Code 00.400(b ). 
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18. A taxpayer will be considered to have made a good faith effort to determine and 

pay its proper tax liability if it exercised ordinary business care and prudence in doing so. 86 Ill. 

Admin. Code 700.400(b). 

19. Petitioner exercised ordinary business care and prudence when it reasonably 

determined its sales and use tax liability during the audit period and did not use estimated selling 

pnces. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that all penalties should be fully abated based on 

reasonable cause; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount of penalties due on the 

Notice; and 

(c) grants such further relief as the Tribunal deems appropriate under the 

circumstances. 

Thank you for considering this Petition. 

Respectfully submitted, 

Cyprus Long Bar Inc., 
Petitioner 

By: h<~ 
One of Petitioner's Attorneys 

Date: 
7..11.115 

James E. Dickert 
Romanoff & Dickert, Ltd. 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 
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Notice of Tax Liability 
for form EDA~105~R. ROT Audit Report 

#BWNKMGV 
#CNXX XX63 7662 2243# 
CYPRUS LONG BAR 1'\IC 
LONG BAR 
13115 'v\IESTERr~ AVE: 
BLUE !SLANO IL 6011(6-2408 

(\ 111 iriois 
DEPA"'TMENT OF REVENLIE 

"\ ., 1:3>' .illinois Q<J'' 

:Jecember 9, 20; 4 

11lll~ill~ IIIII II ~~~~~ ~1111~ !IIIII~ 1111111 111 ~IIi 1111!11111 
Lett.er ID: CNXXXX6376i622243 

Account 10: 2719-8820 

We rave <Judted your acoounttor t~te ~eporting pe11ods Januarr' 01 2011. througtl August 31 201::1. As a result we tlave assessed the 
amounts ~.how' below 

Lta.illl!!Y f'.~_rrc~n tstC r~gi.! ld!.:r:aid Balanc~ 

Tax 97,740 00 O.OC• 97,740.00 
Late Payment Penalty Increase 19,548.00 0.00 19,548.00 

Negligence ~enalty 19,548.00 0.0:· 19,548.00 

Interest 4,708.GG (l0J 4,708.00 
Assessment Total $141,544.00 $0 OG $141,544.00 

If you agree, p,~li the assessment total as soon a~ poss1ble to minimize additional pen8l•y and inlerest. Ma 1 a copy cf thiS notice and 
your payment with the voucner on the enclosed Ta~payer Statement By ,.,cl uding a copy of this notice, your payiT'ent wi!, be properly 
applied to the audit liabil1t;'. · 

If you do not agree, you may contest this notice by following the instructions listed below. 
• lfthe amount ofthis tax liability, exclusive of penalty and interest, is more than $15,000. or if no tax liability is assessed 

but the total penalties and interest is more than $15,000, file a pst1tion with the lllinors independent Tax Tribunal >lfithln 6G 
days of this notica. Vour petitiar rr·ust be in acco;d.-.nce wiU1 the rules of practice and procedure provided l;ly !he Trib.Jnai (35 
!LCS 101 0/1-1, e! seq.}. 

• In all other cases that do not fall within the jurisdiction of the Hlinois Independent Tax Tribunal, file a protest with us. the 
Illinois Depart'ment of Revenue, and req~e:st :ori adrrinistrat ve hearin:;J within 60 days of the date of this net ice. vvh1cr, is 
February 09, 2015. SubiT'tt your orotesl on Form AH-4. Protest and ReqJest ior Admirc1strative Hearing with t'~e illinois 
uepa1tment of Revt.:mue (avai'able en our wet1site at tax.il!inois.govi. Mail form AH-4 along w.tr. a copy of this nottce to the 
address on the form If ·you do n·ot file a protest Vv'ithr~ the time albwed, you Will waive your :-rght to a hear·ing and this liability 111i:l 
c.ecome fhal. An adminrstraii\·e hearing ;Sa formal legal proceeding con dueled p~.;rsuant to the rules, adopt.:·d by the Department 
and is presided ove,· by an administratrve law )uclge-. A protest cf this notice does not preserve yot•r right.;; •.Jnd;~ any other nobce. 

.. ln~tead ol' fi.ling a petition with the Illinois lndepc:ndent Tax Tribunal or a protest with us, the Illinois Oep:a~rtment of 
~venue, you may instead. unde· Seciions 2a and 2a.1 c>f the State Off1cers .3.n:.! =:mployees Mor,ey Disp,,s,ticr /lo.ct (30 ILCS 
4~f2a. 23012a:l), pay the total :iaotlity unc::Ja- prote;;t JSing Form RR-374, Not1ce of Paym;:;,,t Under Protest :ava1lab:e on oJr 
website at tax.illinois.gov), anc file a C.Omplai:lt wi:h tile cirCUit COUrt for a revieW of QUf deterrninat:on 

If yoo do not pmtest this notice or pay the assessrne'11 total ;:- rur:. Ne rnay take collection action aga:nst you for the balance due, wh:cl1 
r1ay include levy cf your wages and ba'lk accounts filing of e tax lien, or ot~r actton to satisfy your liabili'Y· 

If you nave questio~.s, vvrite or call us wee~,days belween 8:00a.m. Clnd ·~·oo p m. Our contact informat1on is listed bt.tlow. 

BUREAU OF AUDITS 
TEC-~N,CAL REVIEW SEC.flO:-.J 
ILLINOIS DE::>ARTMENT OF RE'/ENL'E 
POBOX 19012 
SPRINGFIELD IL_ fl2794-9012 

2i7 7135-6579 

RJI.-5 :07 !R-<JGfl4f 

L69119S£80L~ ClV8 fJ~~Ol S.,\ClC!VH 



Notice of Tax Liability 
for Form EpA-105-R, ROT Audit Report 

#BWNKMGV 
#CNX.l< XX7X. 5314 272.1# 
CYPRUS i.ONG BAR INC 
LONG BAR 
13115 WESTERN AVE 
BLUE ISU\ND ll 60406-2408 

I ' II "II .. II L 1 i II. I 'p II" II I I 1.1. ' I i i I " I II I " ' ' II '1,1, I I" II 

\ 

\. Illinois 
DEP.&.RTMENT Of REVENUE 
'-., . . tax. illinois.gov 

December 9, 2014 

:lllil~lilllll~lllll 111111~1 Ulllll~ll!~llilill~l~~liliilllll! 
letter ID: CNXXXX7X5314;~721 

Account ID: 2719-8820 

V'..ie ha11e audited your account for the repo:tmg pencd.s Seotemoer C1. 2013. tl'lrough Sectember 30, 2Cl 13 As a result we have 
asst.'!SSed the arnc~:nts shc;wr· below 

L1ab!!lli. 

·rax. 4,036 00 
Late Payment Pe:1ally Increase 807 OG 
~Jegli;:~ence Penalty 807 00 

Interest ~ '13 90 
Assessment Total $5,763.90 

Favme11ts/C~~Q!! 

CJ 00 

0 00 
0 00 
1)00 

$000 

Urpai~ Bala'lc"! 

4.036 co 
807 00 
807 DO 
·,13.90 

$5,763.!:10 

1f you agree, pay the asses.srner1t total as soon as ;Y.)SS.Ibie to minimize additional per.a1ty and i'i'erest. Mail a copy of this noiice <?.r:d 
your payment ·.,.r:tn 11;e vc•tlche~ on the encl::osed Taxpayer Statement. By iB:"~ci.Jd;ng a co::~y of th s nvtice. your payrr:ent v.rill be :xoperl; 
applied to the a1.1dit liabi,ity. 

If you do not agree, you may contest this notice by fo!IOV'ting the instructions listed below . 
., If the amount. ofthis tax liability, exclusive of penalty and interest, is more than $15,000, or if nota)( liability is a~sassed 

but the total p~nalties and interest is more than $15,000. file a petition w1th the !ll1nois lndepenaent Tax Tribunal w:thin SO 
days r..,f th1s notice. Your pet1tion T~:.:st be in a::.cordance with the rules of practice .:md procedure or:.'J\.ided oy Ire Tribunal (35 
ILCS 101011-1, etseq.). 

" lr. all other ;;ase:s; that do not fall wi~hin the jurisdiction of the Illinois lndependent Tax Tribuna!. file a protest with us, the 
Illinois Department of Revenue, and rE,quest an ad~:,.,istrat111e hearing ·;Jithin 60 da)S of the date o" tl'11s nctice, • .. vhiCii 'S 
February 09, 2015. SJbmit your p.utes: 011 Form Ai-J-4, Protest and Request for Ad'Tlini:o1rat1ve Hearing wr:h t!"le lilino1s 
Department of Revem .. e (ava1:abl~ or; oCJr weosite at tax.i!linois.govl. Mail fa~m AH-4 along with a copy ::>f this not1ce to •he 
address on the fmll1. If you de n:Jt file a prc.Jiest wiUlin the time allowed, you w1ll waive your ·1ght to a hearing an;i this liabi!!ty will 
become final. An admlrHstrative hearing os a formal legal proceedinG con.;Jucted pursuant to the nJles adopted by the Department 
and is presided over by an adm1nist~at1ve law judge. A protes1 tJf this notice dces no: preserve your ri;Jhts under any'oiher not;ce. 

" Instead of filing a petition with the Illinois Independent Tax Tribum;l or a protest wfth us, the Hli"ois Department of 
Revenue, you may instead, under Sect1ons 2a and 2a. 1 of tre State Offtcers anrj Emp:oyees Ma~e~ Cispos1t1or: Act (30 I LCS 
23012a, 230/2a.1 ), pay the totallia:J;!ity '1nder protest using Form RR-374, No:rce of Paymc!1: ~.Jnder Protes; [availab·e ·:::'1 ou1 
websile ~ tax.illrnois.gov), $nd ~ilea complaint w'th tne circui• court for a rev1ew of our delermma:ion 

if you do not protest this notice or pay the assessnent total 'n f1.oll, we ma, take collection act1on agatnst you far~he balance d'Je, w'iich 
may include levy of your wages <.nd baf"lk accounts filins of a tax ;ien. or other action ·o satisfy your iiabili:y. 

~f you have questions, write creal! us weekdays betweiiln 8:00a.m a·ld 4:00p.m. Our contact info::natia:- IS listed below. 

BUREAU OF AUDITS 
TECrNICAL RSVIEW SECTION 
ILL 1 NO;S D~P.ART~~~ENT OF F~:::VEI\!LE 
PO BOX 10012 
SPRINGFIELD IL621'94-9Q'I2 

217 755-6579 

RA-5107 (R-06'1•H 

~ d L69t?88£80L~ ~'i8 ONOl S,}..titl'v'H 


