
ILLINOIS INDEPENDENT 
TAX TRIBUNAL 

HARVEY'S CORNER, LLC ) 
Petitioner, ) 

) 
V. ) 

) 
ILLINOIS DEPARTMENT OF REVENUE ) 

Respondent. ) 

PE:TITION 

/S 1; SO 

The Petitioner, Harvey's Corner, ILLC, hereby petitions the Illinois Independent 

Tax Tribunal to review and reverse and/or modify two Notices of Tax Liability ("Notices") 

issued by the Illinois Department of Revenue ("Department"), for the reasons stated 

below: 

INTRODUCTION 

1. These Notices were issued by the Department on May 8, 2014 proposing 

adjustments in the amount of $17,580.00 in sales tax, $3,516.00 in penalties and 

$1,626.23 in interest for taxable periods July 1, 2009, to September 30, 2011, and 

$2,286.00 in sales tax, $914.00 in penalties, and $715.64 in interest, for tax periods 

April 1, 2009, to June 30, 2009. Copies of the Notices are attached to this Petition as 

Exhibits A and B. 

2. Petitioner is a corporation with its principal place of business in Country 

Club Hills, Illinois. 



BAC~CGROUND 

4. The Petitioner operates a gas station, with a convenience store, car wash, 

and other customer services. 

5. Petitioner filed timely sale:s tax returns (ST-1s) for the periods under 

review. 

6. The audit was initiated as a follow-up audit to the original audit for tax 

periods January 1, 2007, through March :~1, 2009. 

7. The proposed adjustments in the original audit are at issue before the 

Illinois Department of Revenue, Administrative Hearings Division. 

8. Petitioner was granted leave to file this Petition under the provisions for 

"late discretionary hearing" in a letter issued by the Department, dated January 23, 

2015, attached as Exhibit C. 

9. The contested adjustments center on two issues: the high-low 

computation of tax for convenience storE~ items, and the formula for computation of tax 

on gasoline. 

APPLICABLE LAW 

1 0. Section 35 I LCS 120/2 of the Illinois Code imposes a tax on the retail sale 

of tangible personal property. 

11. The tax on items, such as items sold at a convenience store including 

food, soft drinks and candy, is determined pursuant to 86 Ill. Adm. Code §130.310. 

12. The tax on gasoline is determined pursuant to 35 ILCS 505/2. 
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13. Late payment penalties may be abated, or not asserted, based on 

reasonable cause. Kroger Co. v. Deparlment of Revenue, 284 III.App.3d at 484, 220 Ill. 

Dec. 566, 673 N.E.2d 710 (Ill. App. 1 Dist., 1996). The existence of reasonable cause 

justifying abatement of a penalty is a factual determination made on a case-by-case 

basis. /d. 

EFtRORS 

14. The Department erred in its proposed adjustments to tax for convenience 

store items, based on "high-low" computations 

15. The Department erred in its proposed adjustment to gasoline tax based on 

a revised computation formula. 

16. The Department erred in proposing penalty assessments against the 

Petitioner for late payment of tax. 

CONCLUSION ANID RELIEF REQUESTED 

17. Petitioner believes that its ST-1s were accurate as originally filed. 

18. Petitioner requests that no adjustments be made on its account for the 

periods at issue. 

WHEREFORE, Petitioner requests that the Notices be modified or canceled for 

the reasons contained herein. 

HARVEY'S CORNER, LLC 

By: r,, 
Kathleen M. Lach 
One of its Attorneys 
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Representative: 

Kathleen M. Lach 
Arnstein & Lehr LLP 
120 S. Riverside Plaza 
Suite 1200 
Chicago, IL 60606 
(312) 876-7100 
kmlach@arnstein .com 
Bar No.: 6243316 

11230367 4.1 
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Notice of. Tax Liability 
t;r Form EPA·105-R, ROT Audit Report 

#BWNKMGV 
#CNXX XXX9 5X82 8487# 
HARVEYS CORNER LLC 
18300 CICERO. AVE 
CNTRY CLS HLS lt. 60478-5201 

KRUPNICK BOKOO, et al Fax:847-675-5711 lay 15 2014 11;43aJ1 P005/006 

May8,2014 

1111111111111111111 
Letter fD: CNX.XXXX95X828487 

Account ID: .3622-1211 

I, ll.,llm ,1 u U, ullului .• II,,J,IIJmmll I J,,,llmlmll 

We have audi\ed.your account for the reporting periods July01, 2009, through September 30, 2011. As a result we hava aseetSed 1he 
~mounts shown below. 

Tax 
Late Payment Penaity inuea~e 
Interest 
Assessment Total 

•• · · .,.-~- ···-- eP«I]y!!J:Illli81[EIIsilli!'O!~ecfitjM····· 

17,580.00 0.00 
3,5~6.00 0.00 
1,626.23 . 0.00 

$22,722.23 $0.00 

UnRfld Bwlance 
17,660.00 

3,516.00 
1,626.23 

$22,722.23 

If you agrH, pay the assessment total as soon as po$Sib!e t() mlnlmlze additional penalty and interut. Mall a copy of this notkle and 
yo;.;.r payment with the voucher on the enc!o..<zed T~yer SfaleiJ'.erit. 'By including • c;opy of thlis ~. your peyment wtll be properly 
appiied to the audit liability. 

!f you do not agree, you may contest this rtotfce by follo'll~ng tfle ln~tlonsllsted below. 
" :f the 8mount of this tax liability, exclueiVe of penalty and lntarMt, ia mote than $15,000, orlf nc tax liability It assen~ 

but the total penalties and Interest is mor. than 115,0CO, file 1 petition with the nunois l(ldependeM Tax Tribunal within 60 
days of this notice. Your petition must be in aCOOI'da~s with the rula of prectlee and procedure pro~~ by the Trtbunal {35 
ILCS i01Q/1-1, stseq.). . 

• In <~U ottwr cans th~ do not fall within the jurisdictilcn of the Dllnois lndefMndent Tax TribUMI, tile • protest wttb us, the 
Illinois ~partn'l6nt of Revenue, and request en administrative hearing wi1hln· 60 days of the date of tllle notice, whtctlla July 
01, 2014. Submlt your protest on Fonn AH-4. Protest &J,d Request for Admlniatratlve Hearing With the IRlnofs Department of 
~venue (available on our website at tax.llllnols.govf MaO fo!m AH-4 along wi1tl a copy of this notiCe to the address on the 
foiTTI. If you a~ not file a protest with~r. the time allowed, you will Wf11ve your right to a hearing, and 1hls !lability wm become final. 
An administretlve hearing is a formellegal p~ing <lO!'Iducted pursuant to the tules adopted by tOe Department and is 
prasided over by an administm!h.<e law judge. A proteSt of tl1is ·notlc9 d04il$ not premv$ yOut f'lghts under any otMr notice. 

" !netead of flllng a petition With the lllinofalndependellt Tax Tri~nal or a protut with us, a;e Illinois Department of 
Revenue, you may Instead, un<ier Seolton$ 2a and 2a.1 of the Sta1e Off'.cers and Employees Money Dlspositicn Ad (30 ILCS 
230/28, 230(2a.1), pay the total liability under protest Ut!linQ Form RR-374, Notice~ P9¥"1en,t U~~-Pf!>!e~t (~Valla~e <l_!l 0_\K, _ ... 
website- at tax.tmnots:yov), and 'file acO!ffPTaTnP.Vith 'tfi~ 'Circuit oourf fOr a reviwi of our 'determ!~- . 

!f yo,_. do not proteat this notice or pay the assessment total I" full, we may take collection action against you for the balance due, Whlch 
m~y inciude levy of your wages and !)an!< accounts, ftllna of ll tax lien, or other action to satisfy Y9W liabilitY. 
~f you nave questions, write or call us weekdays between 8:00a.m. and 4:00 p.m. Our contact lnformet;on is liSted below. 

BUREAU OF AUDITS 
TECHNiCAL REVIEW SECTION 
!LUNO!S DEPARTMENT OF REVENUE 
PO BOX 10012 
SPR:NGF:ELD ll ~2794-9012 

2~7 7SS~579 · 

EXHIBIT A 



Notice of Tax Liability 
for Form EDA-105-R, ROT Audit Report 

#BWNKMGV 
#CNXX .XX6X 996X 16X4# 
HARVEYSCOANERLLC 
18300 CICERO AVE 
CNTRY CLB HLS ll .. 60478-5201 

KRUPNICK BOKOR. et al Fax:847-675-5717 May 15 2014 11;43al POO.t/006 

.May 81 201~ . 

IIIIIIIIIIIIIRIIII 
· . lAtter ID: qN}OQ0<6X9.96X1"6X4. 

Accoo~ ID: 3622-1211 

Wa have audited your account fer the reporting periods April ()1, 2009, through June 30, 2.009. As a resul1 we have assea&ed ttl& 
amounts 51-'.own below. 

'_, ··-'-'• .. ·· .. • . . ·- - -···-· ------· ---... :·~---· -··-~········~--~!3ff!!!A!tl~···· ynpitd.§a!iBi@. 
Tax . 2,286.00 · · 0.00 2,2.86.00 
Late Payment Penalty ln~.e 914.00 0.00 914.00 
lntereGt 715.64 0.00 715.64 
As~Jessment To!-1 $3,915.64 $0.00 $3,115.64 

If you agras, pay the· assessm~mt tolai as soon as possible kl minimize additional penalty and Interest Mail a oopy of thla nottce and 
yc"r payment with the voucher on ttle enclosed T axpa~r StiJ,tenwnt. By including a copy of this notice, yaur pe~ wiD be properly 
applied to the audit liabiiit}·. · · 

If you do not agree, you may contest this notice by follo-.,;ng the lnstruQtlons listed below. 
• If the amount of thla tax UabUity, exC!IUsiVe of penalty and interest, is more ~n $16,000, or If no tax !iability Is annnd 

but the total penalties and Interest Is more Ulan $15,00G, tile a petition with the.UIInols ipdependent T~ Tribu!'\81 within eo 
days of this notice. Your petition must be in acoordan~t with the rules of ~ce and procedure provkl~ byftle Tribunal (35 
ILCS 1010/1-1, 9tseq.). · . . . 

o In all other CiWU that do n~ fall within the jurisdlGtlon of the lllinola Independent To. Trtbunal, m. a pro-.t with us, the 
ll!inol• Department of Re~nue, and request en ~dmi·nlstrltive hearing within 6Q day$ of the date of this notice, whlc:h ls July 
07, 2tl14. Submit your protest on Form AH-4, Protest 8l'\d Request for Administrative Hearing with the Illinois Oej)artment of 
Revenue (available on our website at tax.H!inoiS.gov). Mail form AH:..4 along with a copy of this notiCe to the address on !he 
form. If you do not.file a protest within the time allowed, you will waive you• right to • hearing; and this liability ¥tit! oeoome final. 
Ail administrative hearing is a formal legal proceeding c::or.ducted puf!luant to the rules adopted by the. Department and ~ 
presided over by an admlni$trath.'e law Judge. A protest .of this notice does not presem -your rights under any other notiCe. 

" ln~ead of filing • petition with the Illinois ·lnd•~ndent Tallt Tribunal or a protest with us, the lllinols Depamn•nt of 
~ev.nue, you may ll'l$tead, under Sections 2a and ~.1 of tllG State omcers and Employee$ Money Di$poa!tion A;;t (30 ILCS 
2~0!2a, 230/2a.1 ), pay the total liability under protest tll~ing Form RR-374, NotiCe of Payment Under Protest (available on our 
website at1ax.t1Unols:g~).lmd fit$·a: C'OTTiplaint ~~~n~rouif ~urt·fOt"d'M"ViftllftUI'~i'l'fttM!i~:- · · • .... .. · · ·· ·· -· - · · 

if you do not protest this notice;~ or pay the assessment total i1' full, we may take oollectlon action against you for the balance due, whtcl'l 
rr;ay i:-;clude levy of your wages and bank aooounts, filing of ll tax lien, Ot oth&r 8Ctlon to satiafy your r~&bility. 
If you have que!tions, write or ca!l us weekdays between 8:00 a.m. and 4:00 p.m. Our contact Information is fiSted below. 

5\JREAU OF AUDiTS 
TECHNICA!.. REVIEW SECTION 
l:..i.!NOIS DEPARTMENT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 785-5~7S 

EXHIBIT i3 



Illinois :Department of Revenue 
OFFICE OF A])MINISTRATIVE HEARINGS 

Willard Ice Building 
101 West J1efferson Street- Level5SW 

Springfield, IL 62702 
(217)782-6995 

January 23, 2015 

Berton I. Goldstein, CPA 
1500 Skokie Boulevard #430 
Northbrook, IL 60062 

Re: Late Discretionary Ht~aring Granted -Tribunal Jurisdiction 
Harvey's Comer, LLC. 
Account ID: 3622-1211 
2 Notices ofTax Liability (NTLs) dated May 8, 2014 
Letter ID: CNXXXX6X996X16X4 
Letter ID: CNXXXXX95X828487 

Dear Mr. Goldstein: 

The Office of Administrative: Hearings of the Illinois Department of Revenue 
received your request for a late discretionary hearing regarding the above NTLs. Based on 
the information provided in your request, I believe that it is appropriate to grant your 
request for a late discretionary hearing for the above NTLs. 

The amount of liability at issue for this protest exceeds the statutory amount 
($15,000, exclusive of penalties and interest) or ($15,000 for notices that involve only 
penalties and interest) for which the Department has jurisdiction for late discretionary 
hearings that are granted on or after January 1, 2014. For late discretionary hearings that 
are granted on or after January 1, 2014 and that exceed the statutory amount, jurisdiction is 
vested solely in the Illinois Independent Tax Tribunal (Tax Tribunal). See 35 ILCS 
1010/1-1 etseq. 

The Tax Tribunal's website (www.illinois.gov/taxtribunal) contains rules that 
include guidance on filing requirements and contact information for the Tax Tribunal. 
The Tax Tribunal's rules provide that, when a late discretionary bearing is granted 
and the protest meets the statutory umount, the taxpayer shall file a petition with the 
Tax Tribunal within 60 days and sb.all attach a. copy of the letter granting the late 
discretionary hearing. See Subsection (a)(5) ofSection 5000.310 ofthe Tax Tribunal's 
rules. Please note that the Tax Tribunal has different requirements than the Department 
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for filing protests, including the paymcmt of filing fees and the filing of a petition in the 
form required by the Tax Tribunal. 

I reconunend that you review the information provided on the Tax Tribunal's 
website and contact them if you have any questions. 

TDC 

~~ 
Terry D. Charlton 
Chief Administrative Law Judge 
Illinois Department of Revenue 
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