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PETITIONERS', TYLER R. AND TALBOT DEBUTTS CAIN, MOTION TO QUASH DISCOVERY 

Petitioners, Tyler R. and Talbot Debutts Cain (the "Cains") move pursuant to illinois 

Supreme Court Rule 201 to quash Respondent's discovery requests under both the doctrine of 

judicial estoppel and the doctrine of collateral estoppel. Discovery should be quashed because 

there are no materially disputed facts besides those that are estopped, and therefore any 

discovered facts would be irrelevant. The Court is empowered to quash discovery under illinois 

case law and the illinois Supreme Court Rules. 

FACTUAL BACKGROUND 

At issue in this case is a Notice of Deficiency entered for the 2007 tax year. Petitioners 

contend that many of the facts previously established in Cain v. Hamer, 2012 IL App. (1st) 111283 

estop the Department from taking its position in the current controversy. Cain v. Hamer concerned 

years 1996 through 2004. In its Answer in the present case, the Department stated that many of 

Petitioner's alleged facts are not material because they refer to facts established for years prior to 

2007. See, e.g., Answer, '\[1 (in attached Index of Exhibits). Yet the Department's Requests to 

Produce (numbers 5- 12) ask for documentation concerning years 2004, 2005, 2006, and 2007, even 



though the current dispute pertains only to 2007.
1 

Similarly, the Department's interrogatories 

(numbers 10- 13) inquire about activities that occurred during years 2004 through 2007.
2 

Thus the 

Department's claim that the facts previously established in Cain v. Hamer pertaining to 2004 are 

irrelevant is belied by their eagerness to discover facts about that year and other years occurring prior 

to 2007. 

Furthermore, the Department of Revenue admitted in its Answer the following 

allegations: "At some point during 2007, Mr. Cain sold stock in Abbott Laboratories which Mr. 

Cain had contributed as capital to TRC Trading, Inc. upon its foundation, the title of which 

remained registered to Tyler R. Cain, resulting in capital gain income to TRC Trading, Inc." 

(Answer, "1!26) "In 2007, TRC Trading, Inc. distributed to Tyler R. Cain the proceeds from the 2007 

sale of stock." (Answer, "1!27) Here, the Department's NOD asserts that the proceeds from this sale 

of stock, which the Department admitted was merely contributed as capital and held passively until 

its sale in 2007, should have been business income. This argument is incompatible with its 

admissions in the Answer in the case at bar, as well with facts stipulated to and asserted in court by 

the Department in Cain v. Hamer, as will be detailed below. 

For approximately 6 years, Petitioners and Respondent were embroiled in litigation over 

the residency of the Cains under the Illinois Income Tax Act ("IITA"). On July 16, 2012 the 

Illinois Appellate Court held that Petitioners were not residents of Illinois under the liT A. See 

Cain v. Hamer, 2012 IL App (1st) 111283. Because Cain v. Hamer was such a fact-sensitive 

case, the parties engaged in extensive discovery, including sworn depositions, and both the Cains 

and the Department agreed to a voluminous Stipulation of Factual Matters. During the course of 

1 See Department's First Requests for Production of Documents in the attached Index of 
Exhibits. 
2 See Department's First Set of Interrogatories in the attached Index of Exhibits. 
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Cain v. Hamer, the Department learned about the Cains' various businesses. Depositional 

testimony taken during 2008 and 2009 (i.e., after the 2007 tax year at issue), oral arguments in 

Circuit Court, and the agreed Stipulation of Factual Matters all established that the Cains and 

their various partuerships and S corporations had not been engaged in an active trade or business 

from 1996 going forward. See, e.g., attached Index of Exhibits.3 Both parties agreed that these 

entities held bonds, stocks, and other investments, and that the income earned by these entities 

was passive investment income. 

Less than a year after the resolution of Cain v. Hamer, the Department issued a Notice of 

Audit Initiation for TRC Trading, Inc., which is an S corporation owned by Petitioners that 

functions like a "pass-through entity" for tax purposes. A mere six days after this Notice of 

Audit Initiation was sent, the Department issued a Notice of Proposed Deficiency assessing 

$64,304 in tax and $19,291 in penalty. The Notice challenged the Cains' classification of 

passive income earned by TRC Trading, Inc. as nonbusiness income--the Department claimed 

the income was business income. Petitioners' counsel warned the Department that such a 

position was contrary to judicially-established facts and that attempting re-audit or re-litigate 

such facts would not only be estopped, but potentially subject the Department to paying 

attorneys' fees under the Taxpayers' Bill of Rights. The Department nevertheless soldiered on, 

and on February 5, 2015, issued a Notice of Deficiency ("NOD") totaling $118,761.00. 

Petitioners brought the current matter to contest this NOD. On September 22,2015, 

Respondent served two discovery requests: "Department's First Requests for Production," and 

"Department's First Set ofinterrogatories." Petitioners request that the Court quash these 

3 See also Stipulation of Factual Matters, pp. 2, 4, 8-9, 12 (documenting various facts about the 
Cains for years occurring after 2004). 
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discovery requests. 

ARGUMENT 

I. Application of judicial estoppel is necessary because in Cain v. Hamer the 
Department asserted that the Cains earned passive income but it now asserts the 
opposite in the current matter. 

The doctrine of judicial estoppel "provides that a party who assumes a particular position 

in a legal proceeding is estopped from assuming a contrary position in a subsequent legal 

proceeding." People v. Caballero, 206 lll.2d 65, 81 (2002) (internal citations omitted). The 

rationale for judicial estoppel is to "prevent litigants from playing fast and loose with the courts." 

Moy v. Ng, 371 ill. App. 3d 957, 963 (1st Dist. 2007) (internal citations omitted). Judicial 

estoppel prevents "chameleonic litigants from 'shifting positions to suit the exigencies of the 

moment."' Ceres Terminals, Inc. v. Chicago City Bank & Trust Co., 259 ill. App. 3d 836, 850 

(1st Dist. 1994) (internal citations omitted). Judicial estoppel is invoked to protect the integrity 

of the courts, and to promote truth-seeking rather than gamesmanship. Smeilis v. Lipkis, 2012 IL 

App (1st) 103385, ~ 19. 

In general, there are five elements required for the doctrine of judicial estoppel to apply: 

the party to be estopped must have (1) taken two positions, (2) that are factually inconsistent, (3) 

in separate judicial or quasi-judicial administrative proceedings, ( 4) intending for the trier of fact 

to accept the truth of the facts alleged, and ( 5) have succeeded in the first proceeding and 

received some benefit from it. Caballero, 206 ill.2d at 81. These requirements are not set in 

stone, however; instead, the doctrine of judicial estoppel is "flexible and not reducible to a pat 

formula .... This is especially true when strict application of a requirement would frustrate the 

public policy underlying the application of the doctrine." Smeilis, 2012 IL App (1st) 103385, 'll 

46. For instance, in May, the application of judicial estoppel was upheld despite the fact that the 
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estopped party did not prevail in the first proceeding. See May, 371 Ill. App. 3d at 963. 

In Cain v. Hamer the parties agreed to stipulate to the following facts (quoted below 

verbatim): 

e During the Relevant Period, Mr. Cain did not perform any personal services for TRC 
Trading, Inc. 

• TRC Trading, Inc. had no paying clients at any time during the Relevant Period. 
• During the Relevant Period, TRC Trading, Inc. never offered or provided services to the 

public. 
• Mr. Jacobson [Cain's accountant] recommended that Mr. Cain's pension plan be 

terminated in 2004 when he began preparing TRC Trading, Inc.'s tax returns, since there 
was no business activity taking place and there was no reason to have such liability. 

• During the Relevant Period, Mr. Cain made only a few trades (approximately ten or less) 
each year through TRC Trading, Inc.' 

To foreclose any speculation about whether the Department really agreed or knew what it was 

agreeing to in the Stipulation of Factual Matters, see the attached Index of Exhibits for an email 

and "redline document" from the Department's lead attorney in Cain v. Hamer detailing his 

carefully considered input .and voluminous additions to the Stipulation of Factual Matters. 

Here, the Department has taken two positions that are factually inconsistent ("the income 

is passive" in Cain v. Hamer and "the income is from active business activities" in the current 

matter). The Department's first position was asserted in a judicial proceeding in both Cook 

County Circuit Court and Illinois Appellate Court (1st District), while the Department's second 

position is now taken before this Tax Tribunal. The Department clearly intends for the trier of 

fact to accept the truth of the facts alleged, since its whole case relies on these facts (despite 

admitting that the stock sold was contributed and remained in the name of Tyler Cain) .. Thus 

four out five of the elements from the test for judicial estoppel outlined in Caballero, 206 ll1.2d 

at 81 are easily satisfied. 

4 See Stipulation of Factual Matters, Cain v. Hamer, Cook County Circuit Court, Case no. 06 L 
050986 (in attached Index of Exhibits). 
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The fifth element of the Caballero test for judicial estoppel is that the party to be 

estopped should have succeeded in the first proceeding and received some benefit from it. Id. 

Illinois courts have not construed the elements of the test rigidly, instead opting for a flexible 

approach that effectuates the public policy concern underlying judicial estoppel, namely, to 

prevent litigants from playing fast and loose with the courts. In Moy, the lllinois Appellate 

Court (1st District) upheld the application of judicial estoppel despite the fact that the estopped 

party had not won the first proceeding because doing so served the purpose of judicial estoppel. 

May, 371 Ill. App. 3d at 963. Similarly, in the case at bar, judicial estoppel should be applied to 

prevent a chameleonic shifting of positions by the Department and to uphold the integrity of the 

judicial process. 

It is clear from the agreed Stipulation of Factual Matters in Cain v. Hamer that the 

income from the stock sold here was neither generated by business activities ofTRC Trading, 

Inc. nor sold in furtherance of any business ofTRC Trading, Inc. The Department's own 

admission in the Answer, '1f'1f 26-27, admits as much. Thus, there is no justification for the 

extensive discovery about TRC Trading, Inc.'s business activities (or lack thereof). Litigants are 

not allowed to assert contradictory factual positions in court proceedings. That is precisely what 

the Department seeks to do in this case, and therefore judicial estoppel should apply to prevent it. 

II. The Department stipulated that the Cains earned passive income in Cain v. Hamer, 
so the Department is collaterally estopped from re-adjudicating this factual issue. 

When an issue has been prosecuted to final judgment, the doctrine of collateral estoppel 

prevents that issue from being re-litigated between the same parties. According to the Illinois 

Supreme Court: 

[A J matter once litigated between parties to a final judgment in a court of 
competent jurisdiction cannot again be controverted. When this doctrine is 
applied to a single question or point arising in the course of litigation which has 
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finally been adjudicated, it is designated as an estoppel by verdict, and the same 
question or point cannot again be litigated between the same parties in the same or 
any other court ... and neither party, nor their privies, will be pennitted to allege 
anything inconsistent with the finding upon that question." Chicago Title & Trust 
Co. v. Nat'l Storage Co., 103 N.E. 227,231 (IlL 1913). 

Collateral estoppel is premised on the idea that "one opportunity to litigate an issue fully and 

fairly is enough." Raper v. Hazelett & Erda!, 449 N. E. 2d 268, 270 (IlL App. 1983). 

The elements of collateral estoppel under Illinois law are as follows: (I) the issue 

decided in the prior adjudication must have been identical to one presented in the new case; (2) 

the party against whom the estoppel is asserted was a party or in privity with a party to the prior 

litigation; and (3) a final judgment on the merits was issued in the former suit !d. Collateral 

estoppel is "equally available to a plaintiff in support of his action, when the circumstances 

warrant it, as when offered by a defendant as a matter of defense." Celotex Co. v. Koblitz, 241 

IlL App. 159, 163 (1926). Therefore, collateral estoppel can be used by plaintiffs and defendants 

alike to preclude certain issues that arise in litigation. Furthermore, the Department and other 

governmental agencies are subject to collateral estoppel the same as private litigants. See 

Canso!. Distilled Products, Inc. v. Allphin, 73 IIL2d 19,29 (1978). 

In Cain v. Hamer the Court held that the Cains were not residents of Illinois under the 

UTA. Furthennore, during the Cain v. Hamer litigation, the parties stipulated to the following 

facts (quoted below verbatim): 

• During the Relevant Period, Mr. Cain did not perform any personal services for TRC 
Trading, Inc. 

• TRC Trading, Inc. had no paying clients at any time during the Relevant Period. 
• During the Relevant Period, TRC Trading, Inc. never offered or provided services to the 

public. 
• Mr. Jacobson [Cain's accountant] recommended that Mr. Cain's pension plan be 

terminated in 2004 when he began preparing TRC Trading, Inc.'s tax returns, since there 
was no business activity taking place and there was no reason to have such liability. 
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o During the Relevant Period, Mr. Cain made only a few trades (approximately ten or less) 
each year through TRC Trading, Inc.

5 

The Appellate Court relied on the stipulated facts and accepted them as true. See Cain v. Hamer, 

2012 IL Ap. (1st) 112833, '\[ 3 ("As the stipulation recites, ... "). The Appellate Court further 

noted that"[ a]lthough the [Cains] owned companies during the relevant period, they had limited 

involvement in those companies." I d. at '\[ 9. 

During the prior litigation, the Department engaged in an extensive investigation of the 

Cains and their businesses, and reviewed a voluminous amount of relevant documentation prior 

to agreeing to the Stipulation of Factual Matters. Included in that documentation was an 

extensive list of tax returns, including the federal tax returns for TRC Trading, Inc. for the years 

1996 through 2004.
6 

The Department already had ample opportunity (and motive) to discover 

information concerning the activities ofTRC Trading, Inc. 

The deposition of Robert M. Jacobson, the Cains' accountant, further cements that it was 

established that TRC Trading, Inc. was a passive business. During this deposition taken by the 

Department, the following dialogue occurred: 

DEPARTMENT: Now, you also said that he [Tyler Cain] was paid a salary by TRC Trading? 

JACOBSON: Correct. 

DEPARTMENT: Do you know whether or not the salary continued to be paid? 

JACOBSON: No. The salary stopped. 

DEPARTMENT: And why was that, do you know? 

5 See Stipulation of Factual Matters, Cain v. Hamer, Cook County Circuit Court, Case no. 06 L 
050986 (attached in the Index of Exhibits). 
6 See Transcript of Deposition of Tyler R. Cain, Dec. 22, 2008 at 10:00 a.m., pp. 15-16 and 
Exhibit A, Cain v. Hamer, Case No. 06 L 050986 (attached in the Index of Exhibits). 
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JACOBSON: Well, it appeared that he kept paying the salary because that's what he always did 
and he thought he had to. He was incurring payroll taxes on it. But he thought he always had to 
pay himself a salary. When I told him back in '02, this was before I started working on his 
personal return, and I believe my conversation was with the other accountant, I said, Why are 
you continuing to issue payroll? All he is doing is lending his company money to turnaround 
and pay him. And they realized that they should be putting a stop to it. There was no purpose to 
be issuing payroll. 

DEPARTMENT: You're familiar with the defined benefit plan deduction the S corp was taking? 

JACOBSON: Yes. 

DEPARTMENT: Do you know if that continued? 

JACOBSON: It continued through '03 or '04. !believe it was '04. 

DEPARTMENT: Do you know the reasons why it stopped? 

JACOBSON: Yes. I consulted with him, and I don't whether the prior accountant just left or 
whether I was working with him on it. There was no reason to keep that liability going. There 
was no business going on anymore, that it should be closed, and they closed it. 

DEPARTMENT: When you reviewed the returns ofTRC Trading, Inc., did you get a sense of 
the trading activity that the entity conducted? 

JACOBSON: Yes. It was minimal amounts of trading. For example, there may only be from 
'99, when I looked through the returns, from '99 through 2004, I think the highest number os 
sales of stock was ten for the whole year. Before that I didn't have a copy of the ScheduleD to 
tell you, but there was not active trading going on. 

DEPARTMENT: And to your knowledge TRC Trading has never traded for anybody other than 
Mr. Cain's accounts? 

JACOBSON: That's correct. 

DEPARTMENT: The type of income TRC Trading, you stated, was interest dividends and 
capital gains? 

JACOBSON: TRC Trading, Inc.? 

DEPARTMENT: Yes. 
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JACOBSON: Correct. 7 

The deposition of Jacobson, taken one year after the tax year at issue here at a time when 

he was still the accountant for Tyler Cain, established that: (I) no business activities besides de 

minimis personal trading occurred in TRC Trading, Inc.; (2) TRC Trading, Inc. never had 

customers, it was used solely to execute Cain's personal trades; and (3) TRC Trading, Inc. had 

only passive types of income (interest, dividends, and capital gains). 

Two important issues that were already determined in the Cains' previous litigation with 

the Department are present here again: (1) were the Cains residents of Illinois? (no, according to 

the Court); and (2) Did the Cain's earn income from labor or other active business activities? 

(no, as stipulated by the parties, acknowledged by the Appellate Court, and as demonstrated by 

the Department's own investigation into the matter and its own deposition of the Cains' 

accountant). The case at bar deals with the same parties (the Cains and the Illinois Department 

ofRevenue), and the Circuit and Appellate Courts issued final judgments on the merits in the 

previous case. Therefore, all of the elements of the doctrine of collateral estoppel are satisfied. 

See Celotex Co., 241 Ill. App. at 163. Further, the Department has already admitted here that, 

consistently with the previously established facts, the 2007 income at issue was not associated 

with any third-party customer (there were none), but rather was a sale of capital stock 

contributed by Mr. Cain which was always registered in his name and never registered in the 

name ofTRC Trading, Inc. The Department should accordingly be collaterally estopped from 

raising these issues again. 

7 Deposition of Robert M Jacobson, February 17, 2009, pp. 19-21, Cain v. Hamer, Case No. 06 
L 050986 (attached in the Index of Exhibits). 
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Ill. The Court has broad discretion to quash discovery 

"In the area of pretrial discovery, the court's discretionary powers are extremely broad." 

Wynne v. Loyola Univ. of Chicago, 318 Ill. App. 3d 443,455 (1st Dist. 2000). The scope of 

discovery is limited to relevant subject matter. Ill. Sup. Ct. R. 20l(b)(l). The touchstone for 

determining the reasonableness of a discovery request is the relevance ofthe material sought to 

the claims and defenses in the underlying litigation. See People v. Teller, 207 Ill. App. 3d 346, 

351 (2d Dist. 1991) ("It is well settled that a court should deny a discovery request not only 

when the material requested is irrelevant or immaterial but also when the request is 

oppressive."). Furthermore, "a court should deny a discovery request where there is insufficient 

evidence that the requested discovery is relevant or will lead to such evidence." Kraima v. 

Ausman, 365 Ill. App. 3d 530, 533 (1st Dist. 2006), reh 'g denied, appeal denied 221 Ill. 2d 640 

(2006) (internal citations omitted). 

The only relevant items sought in discovery relate to the estopped issues. Auy other 

discovery would be irrelevant and therefore the Department's discovery requests should be 

quashed. For example, the Department's First Request for Production of Documents seeks 

production of TRC Trading, Inc.'s federal and Florida income tax returns for years 2004 through 

2007, despite the fact that: (1) Petitioner already produced one of these returns as part of the 

Cain v. Hamer litigation, which concluded less than one year prior to the initiation of the audit 

that is contested here; (2) Petitioner already produced the federal returns as part of the audit that 

led up to the current matter; and (3) the Department knows from its discovery requests, the 

documents produced and its own stipulation in the Cain v. Hamer litigation that there were no 

TRC Trading, Inc. Florida income tax returns as TRC Trading, Inc. conducted no business in any 

State during that time, and prior to Mr. Cain's retirement years before, it conducted business only 
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in lllinois as a vehicle to hold his trading seat on the exchange .. Disregarding for the sake of 

argument that collateral estoppel should bar such requests, the requests are excessive, 

burdensome, and most unlikely to lead to the discovery of relevant information. 

Moreover, trial courts have broad discretion to quash pre-trial discovery, especially 

where there are no material points of fact or law in dispute. See Shapo v. Tires 'N Tracks, Inc., 

336 lll. App. 3d 387, 394 (I st Dist. 2002) ("A discovery request may properly be quashed where 

the trial court has before it sufficient information upon which to decide defendant's motion to 

dismiss."); see also DOD Technologies v. Mesirow Ins. Services, Inc., 381 Ill. App. 3d 1042, 

l 055-56 (l st Dist. 2008) (same). The Court can limit discovery to prevent unreasonable 

annoyance, expense, embarrassment, disadvantage, or oppression, or supervise discovery to 

ensure the same. Ill. Sup. Ct. R. 20l(c)(l) & (2). Here, the Court has sufficient information 

upon which to dismiss the case, because the Department is both judicially estopped and 

collaterally estopped from taking the positions it must take in this case to succeed on the merits. 

It is, moreover, necessary to quash discovery in this case to prevent the unreasonable annoyance 

and expense of re-litigating issues which were recently decided at the Circuit Court and 

Appellate Court levels. Accordingly, it is within the Court's power to quash discovery pursuant 

to applicable case law and Rule 20 l. 

IV. In the alternative, petitioners request that discovery be limited 

Alternatively, should the Court decide to allow discovery, such discovery should be 

limited. Specifically Petitioners request that any discovery allowed be limited to the subject of 

what changed, if anything, between the time period beginning on January I, 2005 (the first day 

not covered by Cain v. Hamer) and the 2007 date of the sale of the Abbott stock. The passive 

nature ofTRC Trading, Inc.'s holdings was already established as of December 31,2004. The 

- 12-



only potentially relevant issue is if TRC Trading, Inc.'s activities changed in the subsequent 

period leading to the sale of the Abbott stock such that TRC Trading, Inc. could have business 

income attributable to Illinois. 

That said, Petitioners reaffirm their belief that discovery should be quashed in its entirety 

for the previously discussed reasons. 

CONCLUSION 

Passive income of the sort earned by the Cains, when the underlying income-producing 

assets were not used in the regular course of a trade or business, is nonbusiness income. The 

Department agreed, in statements made to the Circuit Court and the agreed Stipulation of Factual 

Matters in Cain v. Hamer, that the income earned by the Cains' entities was passive and that 

there were no business operations. Yet, in the NOD at issue in this case, the Department claims 

that Petitioners' income is business income, a conclusion that, given the Cains' undeniable status 

as nonresidents, could only be reached if the Cains were using their income-producing assets in 

an active trade or business. 

The Department is flip-flopping on factual positions in order to gain an advantage in the 

current litigation, thereby subjecting itself to judicial estoppel. During Cain v. Hamer the 

Department stipulated that the income earned by the Cains' entities was passive, i.e., not 

stemming from an active trade or business, yet in the current matter, the Department insists that 

it is business income and that the assets were used in an active trade or business. This is just the 

sort of "cynical gamesmanship" that judicial estoppel was designed to prevent. See Ceres 

Terminals, Inc. v. Chicago City Bank & Trust Co., 259 Ill. App. 3d 836, 850 (1st Dist. 1994) 

(internal citation omitted). 

Furthermore, the Department is collaterally estopped from re-litigating the issue of 
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whether the Cains' income was earned passively or actively. In Cain v. Hamer it was 

established that the Cains' income was passive and not the result of running a business or 

performing services. Now, in a case involving the same litigants, the Department wants tore-

litigate the character of the Cains' income. That factual issue is precluded by the doctrine of 

collateral estoppel. 

There are no material factual disputes outside of the issues which Petitioners contend are 

estopped from re-adjudication. Therefore, discovery is unnecessary and should be quashed. 

WHEREFORE, Petitioners move this Honorable Court to quash discovery in this case 

pursuant to the doctrines of judicial estoppel and collateral estoppel, as no material factual 

disputes exist outside of those that are so estopped, and any further discovered facts would be 

irrelevant and cause undue annoyance and expense for Petitioners. 

November 11,2015 

Firm ID 44486 
Michael J. Wynne 
Adam P. Beckerink 
Jennifer C. Waryjas 
Douglas A. Wick 
Reed Smith LLP 
10 South Wacker Drive 
Chicago, IL 60606-7507 
Telephone: (312) 207-6528 
Facsimile: (312) 207-6400 
Counsel for Petitioners 

Respectfully Submitted, 

- 14-



EXHIBIT 

11111/2015 2:36PM 



IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

Tyler R. and Talbot Debutts 
Cain, 

Petitioners, 

v. 

The Illinois Department of 
Revenue, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 15-TT-63 

Chief Judge James Conway 

INDEX OF EXHIBITS 

Tab 1 ......... Department's First Request for Production 

Tab 2 ......... Department's First Set oflnterrogatories 

Tab 3 ......... Deposition of Robert M. Jacobson (February 19, 2009) 

Tab 4 ......... Deposition ofTy1er R. Cain (December 22, 2008) 

Tab 5 ......... Email from Department and Draft Stipulation re: Cain v. Hamer 

Tab 6 ......... Department's Answer in the Present Case 

Tab 7 ......... Official Stipulation of Factual Matters from Cain v. Hamer 



TABl 

1111112015 2:37PM 



ILLINOIS INDEPENDENT TAX TRIBUNAL 

TYLER R. and TALBOT DEBUTTS 
CAIN, 

Petitioners, 

v. 

THE ILLINOIS DEPARTMENT OF 
REVENUE, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 15-TT-63 

DEPARTMENT'S FIRST REQUEST FOR PRODUCTION 

The Department of Revenue, State of IJiinois ("Department"), pursuant to Illinois 
Supreme Court Rules 201 and 214, requests Petitioners, Tyler R. Cain and Talbot Debutts Cain, 
("Taxpayer") respond to the following request for production of documents, objects, tangible 
things, and real estate in writing, under oath, within twenty-eight (28) days from the date of this 
request at the offices of the Department, 100 West Randolph Street, 7th Floor, Chicago, lllinois, 
60601, for inspection and copying. 

DEFINITIONS 

The following tenus used herein, whether or not a parenthetical reference to the definition 
number follows the term, shall have the meaning defined below. 

1. "State the basis" for a claim or contention means to describe chronologically each and 
every fact, action or occurrence that relates to the particular claim or contention. In 
describing each such fact, action or occurrence: (a) do so in accordance with the 
definitions set forth herein; (b) identifY each person, as defined herein, having knowledge 
of the fact, action or occurrence; (c) identify each document and communication, as those 
terms are defined herein, that refers or relates to the fact, action or occurrence; and (d) 
identifY the source from which the infotmation set forth in your response was obtained 
including the identity of all persons and documents which you consulted in preparing 
your response. 

2. "Identify the person(s)" or "identify the individual(s)" means to state the full name of 
each person, his/her/its present or last known home and business addresses and telephone 
numbers, and if an individual, his/her current employer, job title and responsibilities. 

3. "Identify each document" shall mean to provide, (a) the identity of each person who 
wrote, signed, initialed, dictated, authotized or otherwise participated in any way in the 
creation of the document, (b) the identity of each person who directed preparation of the 
documents, (c) the identity of each addressee or recipient of the document (e.g., 



memorandum or letter), (d) the date of the document, and (e) the present location of the 
original. 

4. "Identify each communication" means to describe any oral or written exchange of words, 
thoughts or ideas to another person(s) whether person-to-person, in group, by telephone, 
telex or any other process, electronic, mechanical otherwise. In describing 
communications, (a) identify all persons present when the conununication was spoken, 
heard, written or read, (b) identify the form of communication (written, oral, in person, 
electronic means), (c) state the date of the cOJmnunication, and (d) identify all documents 
that refer or relate to the communication. 

5. "Document" means all original written, recorded, graphic matters or databases (see Par. 
35 infi·a.) whatsoever and all copies thereof, including, but not limited to, papers, books, 
records, letters, tangible things, correspondence, conununications, telegrams, cables, 
messages (TWX, telex, cablegrams, mailgrams or other types), memoranda, notes, drafts, 
notations, workpapers, worksheets, transcripts, minutes, meeting schedules, attendance 
lists, reports, and recordings of telephone or other conversations, or of interviews, 
conferences, other meetings, affidavits, statements, sununaries, opinions, reports, studies, 
surveys, forecasts, analysis, evaluations, contracts, a agreements, proposals, jottings, 
agendas, bulletins, notices, announcements, advertisements, instructions, charts, manuals 
brochures, publications, pamphlets, schedules, journals, statistical records, desk 
calendars, appointment books, expense reports, time cards, time records, diaries, work 
assignments, job descriptions, lists, tabulations, recordings (tape, disc, card, belt, fiche, 
wire, databases, computer program or any other types), computer printouts, data 
processing program library, data processing input and output, microfilm, books of 
accounts, records and invoices reflecting business operations, interoffice and/or 
interdepartmental conununications, price lists, ledgers, photographs, photographic 
negatives, photographic slides and transparencies, pictures, drawings, sketches, graphs, 
maps, motion pictures, video recordings, models, local and long distance telephone 
records, all records kept by electronic (e.g., databases), photographic, magnetic or 
mechanical means, or any other device or instrument from which infonnation can be 
perceived or which is used to memorialize human though speech or action. Identify and 
produce copies of the same document only if the original or copies contain some 
material, handwritten or otherwise, that is to on other copies or the original, or if they 
contain attaclunents, enclosures or documents referred to in any document produced 
pursuant to this Request. If any tape, disc, card, belt, fiche, wire or other electronic, 
mechanical recording, transcript of computer program is produced, also produce such 
documents as are necessary for the decoding, playing back, printing out, interpretation of, 
or any other documents which are necessary to convert such information into a readable, 
useful and/or useable format. 

6. "Refer" or "relate" means, in addition to their customary and usual meaning discuss or 
discussing, reflect or reflecting assess or assessing, record or recording, mentioning, 
summarizing and/or touching upon. 














































































































































































































































































































































