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The parties having appeared before the Tribunal today for a status 
conference, it is hereby ORDERED: 

1. The Petitioner’s Motion to Quash Discovery dated November 11, 2015 is 
denied, in part, and granted, in part.  The doctrines of judicial estoppel and 
collateral estoppel do not apply to the relevant stock transaction that occurred in 
2007.  The prior litigation which covered 1996 to 2004 resulted in a determination of 
the Cain’s residency status and no more.  Moreover, it does not necessarily follow 
that the business operation of TRC Trading in 2007 was being conducted as it was 
in 2004.  The Department is entitled to determine and verify what business 
operations, if any, were conducted in 2007 at TRC Trading and to determine the 
characterization of the stock transaction by obtaining and reviewing its requested 
discovery.  However, the Petitioner also raises the issue that the requested 
discovery goes back to 2004 and therefore is overbroad.  The Petitioner’s request to 
limit discovery to 2005 through 2007 is reasonable.  Therefore, the Motion to Quash 
Discovery is denied, but discovery will be limited to 2005-2007; and 
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2.  The next status conference will be held on March 2, 2016 at 10:00 a.m. by 
telephone. 

 
        _s/ James Conway_______ 
        JAMES M.CONWAY 
        Chief Administrative 

Law Judge 
Date: December 14, 2015 


