
IN THE ILLINOIS INDENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

MODY AND GHEEWALA INC., ) 
) 
) 
) 
) 
) 
) 
) 
) 

Petitioner, 

v. No. 

ILLINOIS DEPARTMENT OF REVENUE, 

Defendant. 

PETITION · 

Mody and Gheewala Inc. ("Petitioner"), by and through its ai~~jZ;~ Pa~-Office of 

James E. Dickett, Ltd., complains ofthe Defendant, the Illinois Department ofRevenue 

("Department"), and alleges as follows: 

PARTIES 

1. Petitioner is an Illinois corporation located at 2816 West Irving Park Road, 

Chicago, Illinois, 60618, and can be reached at 773-267-7312. 

2. Petitioner is represented by The Law Office of James E. Dickett Ltd. attorney 

James E. Dickett, located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and 

can be reached at 708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer (Account) ID is 3531-4710. 

4. The Department is an agency of the Executive Department ofthe State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 
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NOTICE 

5. On or about March 18,2015, Petitioner received a Notice of Tax Liability letter 

("Notice") from the Department for a sales/use tax audit for the tax periods of July 1, 2009 to 

June 30, 2012. The Notice reflect $131,960 in tax due, plus interest and late payment penalties. 

The Notice is attached hereto as Exhibit 1. 

JURISDICTION 

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 101011-100. 

7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

ofthe Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

8. Petitioner is a petroleum retailer. 

9. Defendants audited Petitioner's books and records for the tax periods July 

1, 2009 to June 30,2012. 

10. The audit liability contained in the Notice is based on projections whereby the 

Department multiplied the Petitioner's purchases (i.e., gas and mini-mart items) by estimated 

industry standard selling prices of Petitioner's products. 

COUNT I 

Defendant's audit methodology overstates Petitioner's liability. 

11. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 10, inclusive, hereinabove. 
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12. On audit, the Department calculated the audit liability by multiplying Petitioner's 

purchases by estimated selling prices, but the average gas price used by the Department is 

overstated due to Petitioner's car wash discount and the Department's calculations also do not 

adequately account for non-taxable car wash receipts even though the Department examined car 

wash supplies purchase invoices during the audit tax periods and the Department's mark-up for 

the mini-mart is overstated especially with respect to cigarettes. 

13. By applying such estimated prices to all of Petitioner's purchases during the audit 

period, the Department unreasonably inflated Petitioner's audit liability because the Petitioner's 

selling prices during the audit period were lower than the estimates used by the Department. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) enters judgment in favor or Petitioner and against the Defendant and 

cancels the Notice; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount due on the Notice; 

(c) grants such further relief as the Tribunal deems appropriate. 

COUNT II 

All penalties should be abated based on reasonable cause. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. In its Notice, the Department assessed late payment penalties based on the audit 

liability. 

16. Illinois law provides that neither late penalties nor negligence penalties apply if a 

taxpayer shows that its failure to pay tax was due to reasonable cause. 35 ILCS 735/3-8. 
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17. The most important factor to be considered in making a determination to abate a 

penalty will be the extent to which the taxpayer made a good faith effort to determine its proper 

tax liability and to pay its proper tax liability in a timely fashion. 86 Ill. Admin. Code 00.400(b ). 

18. A taxpayer will be considered to have made a good faith effort to determine and 

pay its proper tax liability if it exercised ordinary business care and prudence in doing so. 86 Ill. 

Admin. Code 700.400(b). 

19. Petitioner exercised ordinary business care and prudence when it reasonably 

determined its sales tax liability during the audit period and did not use estimated selling prices. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) declares that all penalties should be abated based on reasonable cause; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way prosecute and collect the amount of penalties due on the 

Notice; and 

(c) grants such further relief as the Tribunal deems appropriate. 

Thank you for considering this Petition. 

James E. Dickert 
600 Hillgrove A venue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 

Respectfully submitted, 

Mody and Gheewala Inc., 
Petitioner 

By: 
~~~ 

One of Petitioner's Attorneys 

lf ( ( 3 /1-J' 
Date: 
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Notice of Tax Liability 
for Form EQA-106-R. ROT Audit Reoort 

#BVVNKMGV 
#CNXX X123 5149 X722# 
MODY ANP GHEE\NALA INC 
SHI:.U GAS AND FOOD MART 
A TIN: GIRISH GHEE\NALA 
2816 W IRVNG ~ARK RO 
CHICAGO IL 150618-3614 

. . 
1,11,,11,, .. 11, .. ,, fllulu ,1111 I 1, .. ,,11,1 1 ,I 1 ,,11,11,,1111,1 

March 18, 2015 

1111111111111111111 
L•tter 10: CNXXX1235149X722 

Account ID: 35:31-<4710 

Wtt have auditl!ld yt).~r account for the reporttnr.J period$ July 01, 2009, throi.Jgh .June 30, 201:2 As a re$ult we have anessed the 
amounts shown below. 

Tax 
Late Payment Penalty lncreasfl 
Interest 
A ... t•ment Tot. I 

~ 
131,960.00 

26,39~.00 

13,BOM1 
$172,152.91 

Payments/Credit 

0.00 
0.00 
0.00 

$0.00 

Unpaid Balance 

13Ui60.00 
26,392.00 
13,800 91 

$172,112.11 

It you agree, pay the assessment total as soon as possible to minimize sdditional penalty and interest Mail a copy of this notice and 
your payment with the voucher oo.the enclosed Taxpayer Statement By including a copy of this notice, your payment will be properly 
applied to the audit liability. 

If you do not agree, you may contest thle notla. by following the instructions llst&d below. 
• If th• amount of thls t.x liability, exclualve of pt,elty and l"ttr .. t, le more thin $15,000, or if no ux liability ia ....... d . 

but the total penalties and Interest Is more than $15,000, file a petition with the lllin01s Independent Tax Tribunal within 60 
day• of this notice. Your petition must be in accordance with the rules of practice and procedure provided by the lribunal (35 
ILCS 1010/1-1, et seq.). 

• In •II other caees that do not faii\Nithln the jurisdiction of the Illinois lndeP.,ndent Tu Tribunal, flit a protest with us, the 
hllnol• Department of lltevenue, and reque$t ~m administrative hearing within eo days of tt,e date of.this notice, which is May 
11, 2011. Submit your protelt on f"orm AH-4, Protest and Request tor Administrative Hearing with the Illinois Department of 
Revenue (available on our webeite at tax.llllnot.,gov). Mail form AH-4 alcng with a cop~( of this notice to the address on the 
form. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final 
An edministrative heanng is e formal legal proceeding conducted p1.nuant to the rules adopted by the Department and is 
presided over by an administrative law judge. A proto$t ofthitl notice does not preserve your righta und~r any other nctlce. 

• ln.til•d of filing • petition IN!th the llllnole lndtpenct.nt Tax Tribunal or • proteat with ue, the llllnoll Department of 
Revenue, you may in !It~. under Sedions 2a and 2a 1 of the State Officer& ~nd Employees Money D1apoSition Act (30 ILCS 
23012&, 23012a.1), pay the total liability under protest usmg Form RR-374, Not1ce o' Payment Under Protest (available on our 
website at tn.illlnola.gov), and file a complaint with the circuit court for a review of our determination. 

If you do rtot protest this notice or pay the aasesament total in full, we may take collection action ag~inst you for the tlalence due, which 
may include le\ly of your wagea and bank accounta. filing of a tax lien, or other action to satisfy your liability. 
If you hav& questions, write or call us weekdays between 8:00a.m. and 4:00p.m. Our contact information is listed below. 

BUREAU OF AUDITS 
TECHNICAL REVIEW SECTION 
ILLINOIS DEPARTMENT OF REVeNUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

217 765-6579 

AA-5107 (R~S/14) 

P-OOOtU 


