BEFORE THE
ILLINOIS INDEPENDENT TAX TRIBUNAL

In the Matter of: )

)
GARY J. RONALD ) .
620 Mor Street ) Case No. |
Gillespie, IL 62033-1352 ) !

)

)
ASSESSMENT AND NOTICE OF INTENT )
NPL PENALTY ID: 1420993 )

PETITION

Gary J. Ronald (“Petitioner”) hereby contests the determination of the Illinois
Department of Revenue that he is personally liable for a penalty equal to the amount of alleged
unpaid liability of Tri County Coal LLC (“Company”) as shown on the Assessment and Notice
of Intent issued March 17, 2015 (“Assessment”). A copy of the Assessment is attached to this
petition as Exhibit A. As a basis for this petition, Petitioner states as follows:

1. Petitioner’s address is 620 Mor Street, Gillespie, IL 62033-1352, his
telephone number is 217-839-2521, and his taxpayer identification number is ||| N

2. The Illinois Department of Revenue, 100% Penalty Unit, issued the
Assessment, dated March 17, 2015, NPL Penalty Number 1420993, against Petitioner for a
penalty in the amount of $229,187.51 for the tax period ending 31 August 2011.

3. The Assessment indicates that the penalty at issue is based on “the amount
of unpaid liability” of the Company which includes tax, penalty and interest for the tax period

ending 31 August 2011.
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4. The Assessment indicates that it is based on a determination that Petitioner
is a responsible officer, partner or individual of the Company, within the meaning of Illinois law
(35 ILCS 735/3-7).

5. The Company was audited by the Illinois Department of Revenue
(“Department”), for the period 07/01/2009 to 08/31/2011. Based on the audit, the Department
determined that the Company owed use tax on its general merchandise purchases in the amount
of $175,130. A copy of the Department’s audit report that was prepared in connection with its
audit of the Company is attached as Exhibit B.

6. Ilinois law (35 ILCS 735/3-7(a)) provides that “[a]ny officer or employee
of any taxpayer subject to the provisions of a tax Act administered by the Department who has
the control, supervision or responsibility of filing returns and making payment of the amount of
any frust tax imposed in accordance with that Act and who wilfully fails to file the return or
make the payment to the Department or wilfully attempts in any other manner to evade or defeat
the tax shall be personally liable for a penalty equal to the total amount of tax unpaid by the
taxpayer including interest and penalties thereon.” (Emphasis added).

7. Illinois law (35 ILCS 735/3-7(f)) defines a “trust tax” as “any tax for
which an amount is collected or withheld by a taxpayer from another person, and any tax for
which an amount is required to be collected or withheld by a taxpayer from another person,
regardless of whether it is in fact collected or withheld.”

8. As shown in Exhibit B, the tax assessed against the Company by the
Department was use tax that the Company allegedly owed on its purchases. Under Illinois law
(35 ILCS 105/3-45) use tax owed by a consumer on its purchases must be paid directly to the

Department, unless it is collected from the purchaser by the seller. The tax assessed against the
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Company on its purchases is not a tax that was or should have been collected or withheld by the
Company from another person, and therefore this tax does not come within the definition of a
“trust tax” under Illinois law.

9. Because the tax assessed against the Company is not a “trust tax,” it
cannot be the basis for a penalty assessment against Petitioner under Illinois law (35 ILCS 735/3-
7(a)).

10.  The Department issued a Notice of Intent to Petitioner on October 2, 2014,
stating that “a penalty equal to the total tax, penalty and interest due from” the Company would
be assessed against him unless he either paid “the full amount of the debt” or provided written
proof that he was not personally liable for the Company’s tax liability.

11.  Within ten days of the date of the Notice of Intent, Petitioner (by counsel)
sent a letter by fax and called the Department, and provided proof that the tax assessed against
the Company was not a “trust tax” and could not be the basis for a penalty assessment against
Petitioner. A copy of the letter faxed by Petitioner’s attorney to the Department is attached as
Exhibit C. (This letter included a copy of the audit report that is Exhibit B to this Petition, along
with a copy of the Notice of Intent sent to Petitioner and a Power of Attorney form.) In addition,
the Department is in possession of information concerning the audit and assessment against the
Company, and therefore the Department knew or should have known that the tax it assessed
against the Company is not a “trust tax.”

12.  As demonstrated by the foregoing, the allegations included in the
Assessment were made by the Department without reasonable cause, and therefore Petitioner is
entitled to recover his reasonable expenses, including reasonable attorney fees, incurred in

connection with this action pursuant to Illinois law (5 ILCS 100/10-55).
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13.  As further grounds for this Petition, Petitioner is not liable for the
Assessment because he does not have “control, supervision or responsibility of filing returns and
making payment” of the Company’s trust taxes, nor did he wilfully fail to file a return or make a
payment to the Department, or wilfully attempt in any other manner to evade or defeat the tax.

14.  Asrequired by 86 Ill. Admin. Code 5000.310.a)2), a check in the amount
of $500.00 payable to the Illinois Independent Tax Tribunal for the payment of filing fees is
included with this Petition.

WHEREFORE based on the foregoing, Petitioner respectfully requests: (1) that
this Tribunal issue a decision finding that Petitioner is not liable for the Assessment; (2) that this
Tribunal order the Department to withdraw the Assessment against Petitioner; and (3) that
Petitioner be granted such other relief as may be authorized by the applicable laws, including an

award of his expenses and attorney fees.

Respectfully submitted,

BRYAN CAVE LLP

B. Derek Rose (Reg. Number 6231247)
One Metropolitan Square

211 North Broadway, Suite 3600

St. Louis, Missouri 63102-2750
Telephone: (314)259-2529
drose(@bryancave.com
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CERTIFICATE OF SERVICE

I hereby certify that on this E day of April, 2015, a copy of the foregoing Petition was
served by certified mail, postage prepaid, to:
Illinois Department of Revenue
Office of Legal Services
100 W. Randolph St., 7-900

Chicago, IL 60601.

081,«.,0@ Rmx
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Collection Action 3

STATE OF

Assessment and Notice of Intent
' OF REVENUE
x.illinois.gov

March 17, 2015

| | AL

GARY J. RONALD Letter ID: L2078054672
620 MOR ST
GILLESPIE IL 62033-1352 Taxpayer ID: XL7403

" NPL Penalty ID: 1420993

I.‘lllll'l"lll"l"lll”llll"llllll‘lIl“llllllll“llll'"ll

TRI COUNTY COALLLC
PO BOX 259
FARMERSVILLE IL 62533-0259

We have determined you are personally liable
for a penalty of $229,187.51.

The penalty is equal to the amount of unpaid liability of TRI COUNTY COAL LLC, due to your status as a responsible officer, pariner, or
individual of TRI COUNTY COAL LLC.

Hinois law (36 ILCS 735/3-7) provides that any person who has controf, supervision, or responsibility of filing returns or making payments for
ataxpayer, and who willfully fails to do so, shall be personally liable for a penalty equal to the amount of tax due including penality and

interest.

Pay us $229,187.51. Your payment must be guaranteed (i.., cashier's check, monay order) and made payabie to the Hlinois Department of Revenue. -
Send or bring it to us at the address below.

If you do not agree, you may contest this notice by following the instructions listed below.
If the amount of this liability is more than $15,000, file a pefition with the lliinois Independent Tax Tribunal within 80 days of this
notwc)e Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et
seq.).

* in all other cases that do not fail within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the
[linois Departiment of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is May 16,
2015. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final.
An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department and is presided

. over by an administrative law judge. A protest of this notice does.not preserve your rights under any other notice.

* Instead of filing a petition with the lllinois Independent Tax Tribunal or a protest with us, the illinois Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.illinols.gov}, and file a complaint with the circuit court for a review of our determination.

If the debt remains unpaid and this penatty becomes final, we intend to take collection enforcement action against you personally to collect
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. '

FLO WOOD . .
100% PENALTY UNIT For information about
ILLINOIS DEPARTMENT OF REVENUE > how to pay
FS:F?RBISéIJI?E?.:;DSOL 62794-9035 » submitting proof

i » collection actions

217 782-9904 ext. 31609
217 785-2635 fax

IDOR-5P-NPL (N-03/07)




Pay

Your payment must be guaranteed (i.e. cashier's check,
money order) and made payable to the lllinois Department of
Revenue. ‘

If you believe you are not personally
responsible, send us proot

Send us written proof, documents, or testimony for review.
You may provide one or all of the following:

* copies of notarized resignation papers.

® corporate minutes where your resignation was
accepted.

* copy of sighed agreement to transfer stocks and bonds
to another party.

* a notarized affidavit from someone whom we racognize
as knowledgeable of the business' operation stating that
you were not responsible for filing returns and paying
taxes.

* the name of the person who was responsible for filing
returns and paying taxes.

Federal Bankruptcy Court

If you are currently under the protection of the
Federal Bankruptcy Court, contact us and
provide the bankruptcy number and the
bankruptcy court. The bankruptcy “automatic
stay” does not relieve your obligations to file
tax returns.

Correct our records

If our records are not correct, send us proof
of your prior payment, a copy of the return
you filed, or other documentations so that we
can correct our records.

Appilicable lllinois law

- Winois law (35 ILCS 735/3-7 of the Retallers’ Occupation Tax
Act) provides that any person who has control, supervision, or
responsibility of filing returns or making payments for a
taxpayer, and who wilifully fails to do so, shall be personally

liabte far a penalty. The penalty is equal to the amount of tax
due including penalty and interest.

More information is on our website at tax.illinois.gov.

IBOR-5P-NPL (N-03/07)

What other collection actions may we
take?

Additional collection action includes, but is not limited to:

* |evy of wages and bank accounts.

* withholding of your state payments, tax refunds, lottery

winnings, contractual service vouchers, elc.

seizure and sale of your assets.

referral to a collection agency.

civil judgments.

referral for non-renewal or revocation of your
- Professional license,
- Certificate of Registration,
- Liquor license,
- Corporate Charter with the Secretary of State, or
- Lottery license.

¢ prosecution for bad.checks and deceptive practice.

¢ filing a tax lien against your property (the filing of a lien
may damage your credit rating for up to seven years,
even after the lien is released). If we file a lien against
your property, you are responsible for paying the lien
filing and release fees and charges.




Collection Action

STATE OF
Assessment and Notice of Intent - | |InOIS
ARTMENT OF REVENUE

% tax.ilinois.gov

. March 17, 2015
Wi
GARY J. RONALD Letter ID: L2078054672 3
620 MOR ST ,

GILLESPIE IL 62033-1352 Taxpayer ID: XXX-XX-7403

NPL Penalty ID: 1420993

Il"llllll”llllll“lll"llll”lI“Illllllllllll'l”llllll"ll

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed.
A payment voucher is included so you may pay the balance due.

Sales/Use Tax & E911 Surcharge ' Account ID: 3963-80‘08‘
Period Tax Penalty interest Other Payments/Credits Balance
31-Aug-2011 175,130.00 35,126.00 19,962.34 - (1,030.83) 229,187.51

IDOR-SP-NPL (N-03/07)

Retsin this portion for your records.
Fald and detach on perforation. Return bottom postion with your payment
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lllinois Department of Revenue

A Authority to Levy Statutory References
¥ and Taxpayers’ Bill of Rights

Athority to Levy

From 35 ILCS 5/1109 of the Income Tax Act and 35 ‘ILCS 120/5f of ther Retailers’ Occupé tion Tax Act.

In addition to any other provisions of this Section, any officer or employee of the Department designated in writing by the Director, may levy
upon the following property and rights to property belonging to a taxpayer: contractual payments, accounts and notes receivable and other
evidences of debt, and interest on bonds, by serving a notice of levy on the person making such payment. Levy shall not be made until the
Department has caused a demand to be made on the taxpayer in the manner provided above. In addition to any other provisions of this
Section, any officer or employee of the Department designated in writing by the Director, may levy upon the salary, wages, commissions and
bonuses of any employee, including officers, employees, or elected officials of the United States as authorized by Section 5520a of the
Government Organization and Employees Act (5 U.S.C. 5520a), but not upon the salary or wages of officers, employees, or elected officials of
any state other than this State by serving a notice of levy on the employer, as defined in Section 701(d). Levy shall not be made until the
Department has caused a demand to be made on the employee in the manner provided above. The provisions of Section 12-803 of the Code
of Civil Procedure relating to maximum compensation subject to collection under wage deduction orders shalil apply to all levies made upon
compensation under this Section. To the extent of the amount due on the levy, the employer or other person making payments to the taxpayer
shall hold any non-exempt wages or other payments due or which subsequently come due. The levy or balance due thereon is a lien on
wages or other payments due at the time of the service of the notice of levy, and such lien shall continue as to subsequent earnings and other
payments until the total amount due upon the levy is paid, except that such lien on subsequent earnings or other payments shall terminate
sooner if the employment relationship is terminated or if the notice of levy is rescinded or modified. The employer or other person making
payments to the taxpayer shalil file, on or before the return dates stated in the notice of ievy (which shall not be more often than bimonthly) a
written answer under oath to interrogatories, setting forth the amount due as wages or other payments to the taxpayer for the payment periods
ending immediately prior to the appropriate return date. A lien obtained hereunder shall have priority over any subsequent lien obtained
pursuant to Section 12-808 of the Code of Civil Procedure, except that liens for the support of a spouse or dependent children shall have
priority over all liens obtained hereunder.

Hiinois law (735 ILCS 5/12-803 of the Code of Civil Procedure} and Federal faw (15 U.S.C. 1673) define
‘maximum wages subject to collection.”

Federal law places a ceiling of 25% of the amount of an employee’s disposable earnings subject to garnishment, so long as state law does not
prohibit garnistiment or provide for more limited garnishment than is allowed by federal law. .

"The maximum wages, salary commissions, and bonuses subject to collection under a deduction order, for any work week shall not exceed
the lesser of (1) 15% of such gross amount paid for that week, or (2) the amount by which disposable earnings (emphasis added) for a week
exceed 45 times the Federal Minimum Hourly Wage prescribed by Section 206(a)(1) of Title 29 of the United States Code, as amended, in
effect at the time the amounts are payable.... The term “disposable earnings™ (emphasis added) means that part of the earnings of any
individual remaining after the deduction from those earnings of any amounts required by law to be withheld.” (735 ILCS 5/12-803)

Taxpayers’ Bill of Rights

® You have the right to calt the Illinois Department of Revenue for help in resolving tax problems.

* You have the right to privacy and confidentiality under most tax laws.

® You have the right to respond within specified time periods to our notices by asking questions, paying the amount due, or providing
proof to refute our findings. .

® You have the right to appeal our decisions in many instances within specified time periods by asking for our review or by taking the

* If you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that overpayment, within certain time




INlinois Department of Revenue

Date: 03/06/2014 1

Sales Tax Audit System Time: 11:32:44
Schedule 1 - Summary Analysis Page: 1 ]
IBT: 39638006 Auditor: Tom MclLaughlin
Taxpayer: TRI COUNTY COAL LLC
tem Description Tax TypelSfr Codes Exception Amount Rate Tax Amount Tax Paid Net Tax Due Total
Consumable Supplies Use Tax Adjustment ROT /31-100 $351,744.27 06.25% $21,984.02 $0.00 $21,984.02
$21,984.02
Consumable Supplies Use Tax Adjustment ROT f31-300 $2,450,328.17 06.25% $153,145.51 $0.00 $153,145.51
$153,145 51

Total Additional Tax $175,129.53




(é' Ilinois Department of Revenue
\‘A Rev 01

EDA-105-R ROT Audit Report Ry 0t

Account 1D 39638006 Processing period 07/01/2009 - 08/31/2011
Business name TRICQUNTYCQALILLC  lnterestthrough (issue) date 03/06/2014
Business address PO BOX 139 Earliest statute date 07/13/2014

FARMERSVILLF Il 62533-0139 ~  Audit period 07/01/2000 -08/31/2011

Step 1: Taxes due per audit

The line numbers in Step 1 of this report mirror those on 16 Total tax or credit due on
Form 8T-1, receipts and purchases
B L Add Lines 11 and 15. 16 1751
Sales made from locations inside (linois ( ) %
— . . 22 Excess tax collected 22 0
Relailers/service occupation tax
4b  General merchandise ap p 2 z:;f;' :j‘x du;*s oo
o ] N
% Food and drua 5 . Step 2 Ir;'e:nz:ﬂ:n ar21c)i inter 2?; dyt T
. es
Sales made from locations outside lilinois P y e
I . 26 Penalty
Retailers'/service occupation tax .
6b General merchandise 6b 0 a  Penally (prior to 12/93) 26a 0
Latefili
7b  Food and drug 7b 0 b ate. iling penalty 26b 0
¢ Negligence penalty 26c _0
$ales at other rates d Fraud penalty 264 0
Retailers'/service occupation tax e Late-payment penalty

8b General merchandise 8h 0 (12/03 and after) 266 '
Total tax due on recelpts 27 Interest
11 Total tax due on receipls a Interest on tax 27a ) 14557
(Ada Lines 4b through 8b.} 1 Q_ b Interest on lale-filing
Tax on purchases penaity 27h 0
Use tax on purchases ¢ Interest on negligence/
12b General merchandise 12b 175130 fraud penalty 27¢ 0
13b Food and drug 13b o, Step 3: Amount due or overpaid
28  Total due or overpaid
15 Total tax due on purchases e HVE O
(Add Lines 12b through 13b.) 15 175130 (Add Lines 23 and 27¢) 28 215956

Step 4: Read and sign helow
Under penalties of perjury, | $tate that | have examined this report and, to the best of my knowledge, it is true, correct, and complete.
By signing this report, | waive the right to seek review by the informal Conference Board.

Taxpayer's signature Tide Date

Audilor's signature Title Date

Official use only. Do not write below this line.

Late-payment penalty (prior to 12/03) 0 Total audit payments
Late-payment penalty interest Q. MPC amount
Track number ABB8496768

Tier 2 late-filing penaity
Tier 2 late-filing penalty interest

Date received
ALELNF MAAD __
Remittarice amount

EDA05-R (R-4/10)1L-492-4520




Illinois Department of Revenue

Sales Tax Audit System
Schedule 2-A Interest Computation

Date: 03/06/2014
Time: 11:35:16
Page: 1

Taxpayer: TRI COUNTY COALLLC

(BT: 39638006 Audit Period: 07/01/2009 through 08/31/2611

Auditor: Tom McLaughlin

Tax Type: ROT Interest Thru Date: 03/06/2014 Detail Liability: $21,984.02 Average Liability: $153,145.51
Month Detail Liability Average Liability Prepayment Total Liability Rate Interest
07/2009 $0.00 $5,890.21 $0.00 $5,890.21 12.5041 $736.52
08/2009 $0.00 $5,890.21 $0.00 $5.890.21 12.1643 $716.50
09/2009 $0.00 $5,890.21 $0.00 $5,890.21 11.8356 $697.14
1072009 $3,484.82 $5,890.21 $0.00 $9,375.03 11.4958 $1,077.74
11/2009 $0.00 $6,890.21 $0.00 $5,890.21 11.1671 $657.76
122009 $0.00 $5,890.21 $0.00 $5,890.21 10.8273 $637.75
01/2010 $0.00 $5,890.21 $0.00 $5,890.21 10.4876 $617.74
0212010 $0.00 $5,890.21 $0.00 $5,890.21 10.1808 $599.67
03/2010 $0.00 $5,890.21 $0.00. $5,890.21 9.8410 $579.66
04/2010 $0.00 $5,890.21 $0.00 $5,890.21 9.5123 $560.29
05/2010 $0.00 $6,890.21 $0.00 $5,890.21 9.1725 $540.28
06/2010 $0.00 $5,890.21 $0.00 $5,890.21 8.8438 $520.92
07/2010 $0.00 $5,890.21 $0.00 $5.890.21 8.5040 $500.91
08/2010 $1,608.60 $5.830.21 $0.00 $7,488.81 8.1643 $612.22
09/2010 $1,608.60 $5,890.21 $0.00 $?,498.81 7.8355 $587.57
10/20160 $1,608.60 $5,890.21 $0.00 $7.,498.81 7 4958 $562.10
11/2010 $1,608.60 $5,890.21 $0.00 $7,498.81 7.1670 $537.44
12/2010 $1,608.60 . $5,890.21 $0.00 $7,498 .81 6.8821 $516.08
0112011 $1,608.60 $5,880.21 $0.00 $7,498.81 6.6273 $496.97
02/2011 $1,683.60 $5,850.21 $0.00 $7.,573.81 §.3972 $484.51
03/2011 $1,683.60 $5,880.21 $0.00 $7,673.81 6.1424 5$465.21
04/2011 $1.683:60 $5,850.21 $0.00 $7,573.81 5.8968 $446.54
05/2011 $0.00 $5,850.21 $0.00 $5,890.21 5.6410 $332.27
06/2011 $0.00 $5,890.21 $0.00 $5,890.21 5.3397 $314.52
07/2014 $3,796.80 $5,890.21 $0.00 $9,68?.Q1 4.9999 $484 35
08/2011 $0.00 $5,890.26 $0.00 $5,890.26 46602 $274.50
| Totai: $21,984.02 $153,145.51 $0.00 $175,129.53 $14,557.16 |




Illinois Department of Revenue Date: 03006/2014

Sales Tax Audit System Time: 11:37:06
Schedule 2-B Penalty Computation Page: 1

Texpayer: TRI COUNTY COALLLC IBT: 39638006 Audit Period: 07/01/2008 through 08/31/2011

Auditor: Tom McLaughlin
Tax Type: ROT {nterest Thru Date: 03/06/2014

L.ate Filing

This penalty was not assessed for any periods.

Late Payment

Penalty Interest
Filing Period Tax Amount Rate Amount Rate Amount Total
0712009 $5,880.21 15.00% $883.53 0.00% $0.00 $883.53
08/2009 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
08/2009 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
1612009 $9,375.03 15.00% $1,406.25 0.00% $0.00 $1,406.25
1142009 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
12/2009 $5.890.21 15.00% $883.53 0.00% $0.00 $883.53
01/2010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
02/2010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
03/2010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
0472010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
05/2010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
06/2010 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
0712010 $5,890.21 156.00% $883.53 0.00% $0.00 $883.53
0872010 $7,498.81 15.00% $1,124.82 ‘ 0.00% $0.00 $1,124.82
08/2010 $7,498.81 15.00% $1,124.82 0.00% $0.00 $1,124.82
10/2010 $7,498.81 15:00% $1,124.82 0.00% $0.00 $1,124.82
1112010 $7,498.81 15.00% $1,124.82 0.00% $0.00 $1,124.82
1212010 $7.498.81 15.00% $1,124.82 0.00% $0.00 $1,124.82
01/2011 $7.498.81 15.00% $1,124.82 0.00% $0.00 $1,124.82
0212011 $7,573.81 15:00% $1,136.07 0.00% $0.00 $1,136.07
03/2011 $7,573.81 15.00% $1,136.07 0.00% $0.00 $1,136.07
04/2011 $7,573.81 15.00% $1.136.07 0.00% $0.00 $1,136:07
05/2011 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
0672011 $5,890.21 15.00% $883.53 0.00% $0.00 $883.53
07/2011 $9,687.01 15.00% $1,453:05 0.00% $0.00 $1,453.05
08/2011 $5,890.26 15.00% $883.54 0.00% $0.00 $883.54
[Total Cate Payment $175,129.53 $26,26939 $0.00 $26,269.39 |

Negligence
This-penalty was not assessed for any periods.

L




Illinois Department of Revenue

Sales Tax Audit System
Schedule 2-B Penalty Computation

Date: 03/06/2014
Time: 11:37:06
Page: 2

Taxpayer: TRICOUNTY COALLLC IBT: 39638006
Tax Type: ROT Interest Thru Date: 03/06/2014

Fraud

This penalty was not assessed for any periods.

Grand Total

Audit Period: 07/01/2009 through 08/31/2011

Egna!;z
$26,269.39

Interest

$0.00

Auditor: Tom McLaughlin

Jotal
$26,269.39




Illinois Department of Revenue

Sales Tax Audit System
Schedule 2-A interest Computation

Date: 03/06/2014
Time: 11:56:34
Page: 1

Taxpayer: TRI COUNTY COALLLC IBT: 3963-8006 Audit Period: 07/01/2009 through 08/31/2011

Auditor: Tom McLaughlin

l@:

Tax Type: ROT Interest Thru Date: 03/07/2014 Detail Liability: $21,984.02 Average Liability: $153,145.51
Month Detail Liability Averaqe Liability Prepayment Total Liability Rate Interest
07/2009 $0.00 $5,890.21 $0.00 $5,890.21 125123 $737.00
<08/2009 $0.00 $5,890.21 $0.00 $5,890.21 121726 $716.99
09/2009 $0.00 $5,890.21 $0.00 $5,890.21 11.8438 $697.62
10/2009 $3,484.82 $5,890.21 $0.00 $9,375.03 11.5041 $1,078.51
11f2008 $0.00 $5,890.21 $0.00 $5,890.21 11.1753 $658.25
12/2009 $0.00 $5,890.21 $0.00 $5,890.21 10.8356 $638.24
01/2010 $0.00 $5,890.21 $0.00 $5,890.21 10.4958 $618.23
02/2010 $0.00 $5,890.21 $0.00 -$5,890.21 10.1890 $600.15
0372010 $0.00 $5,890.21 : $0.00 .$5,890.21 9.8492 $580.14
04/2010 $0.00 $5,890.21 $0.00 .$5,890.21 9.5205 $560.78
052010 $0.00 $5,890.21 $0.00 $5,890.21 9.1807 $540.77
06/2010 $0.00 $5,890.21 $0.00 ) $5,890.21 8.8520 $521.40
07/2010 $0.00 $5,890.21 $0.00 $5,890.21 8.5123 $501.39
08/2010 $1,608.60 $5,890.21 $0.00 $7,498.81 8.1725 $612:84
09/2010 $1,608.60 $5,890.21 $0.00 $7.498.81 7.8438 $588.18
10/2010 $1,608.60 $5,890.21 $0.00 $7,498.81 7.5040 $562.71
11/2010 $1,608.60 $5,800.21 . $0.00 $7,498.81 7.1753 $538:06
1212010 $1,608.60 $5,890.21 $0.00. $7,498.81 6.8903 $5186.69
01/20H $1,608.60 $5,890.21 $0.00 $7,498.81 6.6355 $497.59
02/2011 $1,683.60 $5,890.21 $0.00 $7,573.81 6.4054 $485.13
03/2011 $4,683.60 $5.890.21 $0.00 $7,573.81 6.1506 $465.83
04/2011 $1,683.60 $5,890.21 $0.00 $7,573.81 5.9040 $447.16.
05/2011 $0.00 $5,890.21 $0.00 $5,890.21 5.6493 $332.75
06/2011 $6.00 $5,890.21 $0.00 $5,890.21 5.3479 $315.00
07/2011 $3,796.80 $5,890.21 $0.00 $9,687.01 5.0082 $485.14
0872011 $0.00 . $5,890.26 $0.00 $5,890.26 4.6684 $274.98
[ Total: $21,984.02 $153,145.51 $0.00 $175,129.53 $14,571,53 |
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TRI COUNTY COAL LLC
3963-8006
EXAMINATION TYPE: PURCHASES
SAMPLE EVALUATION

These are the projections based on the information you provided. The audit period for this examination was July
2009 through August 2011. The "Total audit adjustment" is for the period covered by the sample population of
August 2009 through August 2011, A separate projection will be made for the portion of the audit period not
covered by this sample.

Projected Tax Base Information

Total adjustment for the sample populailon: $2,802,072,44
Actual adjustmerits for Strata not processed: $0.00

Total audit adjustment: $2,802,072.44

interest Information

Projected Strata Amount for Average Interest: $2,450,328.17
$351,744.27

Detail Strata Amount for Detailed Intéerest:

The projection for the sample portion of this audit was made utilizing a COMBINED REGRESSION estimator. The
calculations are based on-a 90% two-sided confidence level, Confidence Level refers to the reliability of the statistical
sample audit. This is generally expressed as a ¢ettain percentage, the most common being 90% two-sided. If an auditor
states that they are 90% confident in a projection of the sample result, the auditor means that they would expect nine
samples out of ten to be within the precision range. Precision is a staternent of how close the sample result should be to
the actual result for a given confidence level if every item.in the population was examined.

Once the review of the transactions selected by the random sample has been completed, any errors found in a strata are
projected against the total items for that strata. The projection method used to calculate the tax liability or refund due is
based on the optimum sample evaluation method. The optimum sample evaluation method is the one with the smallest
sampling error (precision). The precision stated as an percentage is sampling etvor divided by projécted tax base. The
department uses four mathematical methods of sample evaluation: mean estimator, difference estimator, ratio estimator,
and regression estimator, Our policy is to propose the tax liability or-deficiency based on the optimum éstimator's .
calculated point estimate.

The COMBINED REGRESSION ESTIMATOR uses the best linear relationship between the adjusted and reported values of
sample items to compute point estimate. The individual tax differences per strata for sample transactions are summed
and divided by the sample size to determine an average adjustment per sample item. This average adjustment per
sample item is multiplied by the strata population count to calculate adjustment per strata. The adjustment per strata is
then added to the product of the regression coefficient and differénce between strata reported value and estimated strata
reported value to determine the strata tax deficiency or overpayment. The total tax deficiency or overpayment for all
‘rata is calculated using a multi-strata sampling formula which takes into consideration the computed tax deficienci.es or
rpayments of each strata, The regression coefficient humerator is the summation of the adjusted values multiplied by
rted values subtracted from sample size multiplied by average adjustment per sample item multiplied by average
ed value. The denomminator is the summation of reported values squared less sample size multiplied by average

"i
3
H 1 values squared.
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COMBINED REGRESSION ESTIMATOR

Sample Population

TRI COUNTY COAL LLC * 3853-8006
Examination Type: PURCHASES

Statistical Appraisal Report

Summary of Population and Sample Information

Population

p Sample Actual Separate Standard Error
Stratum Size Size Rep. Value Rep. Value Adjustments Errors Point Estimate of Estimate

1 210 16,678 3,602,631.92 43,568.56 4,101.19 24 329,090.59 75,671.00
2 200 5,165 9,168,907.10 356,701.22 57,404.73 23 1,468,563.85 292,801.82
3 200 1,254 13,23 0;576.53 2,128,744.69 102,835.00 10 639,824.34 204,738.76
4 236 236 7,386,803.06 7,386,803.06 351,744.27 12 351,744.27 0.00

Totals 846 23,333 33,388,918.61 9,915,817.53 516,085.19 69 2,789,223.05 573,211.58

The point estimate for the strata that were processed is: $2,802,072.44

The-actual adjustments for the strata not processed are: $0.00

Total projected tax base projected for this population: $2,802,072.44

The precision for this sample is: 616,978.71

Precision stated as a percentage for COMBINED REGRESSION ESTIMATOR; 220187 %

Precision stated as a percentage for MEAN ESTIMATOR 37.4027 %

Precision stated as a percentage for DIFFERENCE ESTIMATOR 22.7136 %

Precision stated as a percentage for COMBINED RATIO ESTIMATOR 22.1230 %

Company.ldentifier;
Data File:

TRI COUNTY COAL
PURCHASES

08/20/2013 3:26 pm
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e ACCT
2172011 1.32150 |
5/27/2010 1.32150
772372010 1.32150
112802010 1.32150

S7372011 15375.77100°

67152011 1537577100
8282009 1.32150
37252011 1.32150
916/2009 1.32150
&17/2011 1537577100
119/2011 15375,77100
9182018 15375.77100
1722/2010 132150
V232011 1837577100
11/23/2008 1.32150
10202010 1537577100
5/13/2010 1.32150
11/3/2009 132150
113/2009 1.32150
114312009 1.32150
47712011 1:32150.
87172009 1.3215¢
9/15/2009 132160
411872011 132150
112512011 1.32150
7172010 132150
11/16/2010 1.32150.
4112011 1.32150°
7612011 18375.77100
6152010 1.22150
4/14/2011 132150
172272010 1.32150
182011 1:32150
5102010 1,32150
51202010, 9.32150
2212011 132150
1141272010 1.32150
4/15/2011 132150
282041 1.32150
12/18/2009 1.32150
1132031 1.32150-
81372010 £.32150
7/2212011 132150

ACCT DESC

Recejved Not Vouchered
Received Not Vouthered
Received Not Vauchered
Received Not Vouchered
Superintendent Control Acct

Superiftendent Control Acct 354824 PV Fatrmont Supoty Co. - Lutvica

Recaivad Net Vouchered

Received Not Vouchered 351815 PV MEMSCO (Mine Equip. & Mill Su

Received Not Vouchered

Superintendent Contru) Acet. 354916 PV Materiss Service Ganp-a- Nok

Supednlenm Controt Acct
Superirtendent Control Acct
Recelved Not Vouchered
Superintendent Cantrol Acct
Recelved Not Vouchered,
Supertntanden Control Acet
Recrived Not Vouthered
Retaived Not Vouchared
Received Not Vouchered

Received Nbi Vouchared.
Received Not Vouchered
Reveived Not Vouchered
Racelved Not Vouchered
Received Not Vouchered
Recelved Not Vouchered

Recefvad Not Vouchered
Received Not Vouchered
Receivad Not Veuchered
Rocetred Not Voucheres
Recatred Not Vouchared
Received Nol'Vouchered
Recelved Not Voucheres:
Recelyed Not Vouchered
Recmived Not Vouchéred

DOC_ DT VENOER
343830 PV Fairmont Supply-a-MT VERNON

338395 PV. McMaster-Carr - ELMHURST

341788 PV MEMSCO (Mine Equip. & Mill Su
333782 PV Gooding Rubber Co.-BENTON

353280 PV M & M Sarvice Company

326753 PV Pettar Co, - VM!

327600 PV Petter Supply Co, - VMI.

349296 PV Materiat Service Carp -a- Nok
344188 PV Materiat Sexvice Corp -8+ Nok
333482 PV McKay Auto Parts
351734 PV M & M'Service Company
331032 PV Camolf Engineening
345631 PV.M & M Sewvice Company

338716 PV Kennametal ¢/o Faitmont Supp!

229882 PV Manmic Fire and Safety Co.
329863 PV Marmic Fire and Sufsty Co.
A29879 PV Mamic Fire'and Safety Co.
352302 PV Cuda Tools Ing;

325300 PV Fastenal- vt

327533 PV Fastenal - VM}

352729 PV MEMSCO (Mine Equip. & MIll Su
349598 PV Fuchs Lutricants Company/M V

341043 PV M & M Servite Company
348956 PV Falmoat Suppy - VMI
$52376 PY Fainmom Supply - VMI

355374 P\ Roland Machinery Cosspdnghi

340259 PV Ma& M Service Company
352634 PV SucyrusiCanier Mils® {fxa D

333472 PV’ Unitsd Central Ind Stpply Ca

348715 PV M &M Service Company
338543 PV D-A Ludricant Compaty. Ine
339069 PV Falmmont Supply - VMI
357039 PV FuchsU

NV

TR} COUNTY COAL LLC * 3963-8006

SAMPLE LISTING REPORT )
REPORT NUMBER: S0001 AUDITOR: THOMAS MCLAUGHLIN

Tl
1992-5 STANLEY KNIFE BLADE S
9021K11 Steet Wool
PLM PCK-100 Cloaning Kit
SILICONE SPRAY FOR FLEXCO
TANENY IMP FEE

TAXENV IMPFEE

4” DAVIS ANEMOMETER BALL BRG,
TAX/ENV IMP FEE

U8B0 BIT PULLER NEW STYLE
Ansut Chacks « § Manih
Ansul Cheeks - & Month
Ansut Checks - 5 Manth
12° Roaf Bott Wranch
VM1 - Fasteners.

VMi - Fasteners

31 38 JACKET WRAP
1185 A/L/MN/O oil-ani 1eak
#2 Dlesw! Fual W/Addive
VM) safety Material

i Satety

INV £11092884

#2Z Dieset Fuel WAddHive
491740 x 1 resdot
Systery 15 L.Q Foam Pak
32 Oless{ Fuel

54308 Quintotwbdc Pail
Vil safety Material

SYN 320MNA

346803 PV M&;Mswcoc':mpany"
352631 PV M &M Service Company
350093 PV M & M Service

Cormpany
332220 PV MEMSCO (Mine Equip. & Mill Su

348969 PV M & M Service Company
339644 PVM&MS«M:eCOmDIm/
2356040 PV M & M Service Company

77232011 1537577100  Superintendent Control Acct 356248 PV M & M Servics Company

8212011 132150
1232010 1.32150
81232010 1.32150
9@32010 1.32150
1712011 132150
973072009 1.32150
4142011 132150
172212010 1.32150.
8/29/2011 1.32150
6972010 132150
21272010 1.32150
812622010 1.32150
711572010 132150
BI28/2010 1232150
3232010 1.32150
10872010 1.32150
114172010 1.22150
12/872010 1.32150
162011 1.32150.
2472011, 1.32150
302011 1.32150
411872011 1,32150
7782011 132150
7772011 1.32150
101372009 1.32150

123972011 3113.04 PM

Received Not Vouchered
Received Not Vousharsd
Recelvad Not Vouchered
Received Nat Veuchersd
Recaivad Not Vouchered'
Reczived Not Veucherad.
Received Not Vouchered
Recoived Not Vouchered
Received Not Vouchered
Received Not Vouchersd
Received Not Vouchered

Received Not.-Vouchared
Received Not.Vouchered
Reeefvad Not Vouchered
Recelved Not Vouchereq:

‘ Receivad Not Vouchered

Received Not Vouchered
Receivad Not Vouchered

Receivad Not Vouchered
Received Not Voachered
Recalved Not Vouchersa
Received Not Vouchered

54306 PV M &M Service Company
347353 PV M & M Service Company
343087 PV “Aftorter Inc - SPRINGFIELD.
844543 PV Fuchs Lubiicants ¢

#2 Diesel Fuet

‘#Z Dieset Fue!

#2-Diesel Fusl

#2/0-3C M.M. CABLE, ROUND, G
#2 Dinsel Fust W/AddHtive:
#2 Dlesel Fuel

#2 Dtesel Fust

#2 Olesel Fuel

#2 Diesel Fusi

#2 Diesel Fuel

‘DSR Dozer - Repair

SYN 320/NA

348758 PV M&M&nhumluy
328254 PV Pema USA

352632 PV Ameson Timber Company
A4T64 PV Phillps Machina/ Corp offic
355246 PV Perma USA

339983 PV Pama USA

341483 PV Warren Ot Ca.Inc.
343313 PV Warren Ol Ca., Inc.
344524 PV Wasren Of Co.. Inc.
345101 PV Waran Ot Co., Inc:
346753 PV Warren O3 Co., Inc.
347723 PV Warren Ot Co.. tne:.
348832 PV Wanen OF Ca., Inc.,
348942 PV -Warren Off Co., Incl
351259 PV Wimen ON CG.JM
352786 PV Warren Gt Co, Ine.
355418 PV Warren O Ca, Inc.
356186 PV Warren O Co., Ine.

328783 PV Roland Machinasy Co. / Spring

#2DiesetFue!

pema lubricators

2' X 47X 168’ (UMBER
Wear Runner & Riser
Luber Supplies
pewna tubbers

Luber Supplies
pema lubbers

AW 88 Hydraufic O
AW 68 Hydrauiic Ol
AW 68 Hydraufic O
AW68 Hydraufic OF
AW 68 Hydraufic Ol
AW G8Hydraulic O
AWE8 Hydraukic Oft
AW 58 Hygraxe Ol
AW 68 Hydraulic Ol
AW 68 Hydraulle Oil
AW 88 Hydraulic Qif
AW 58 Hydrmulle OlF
7738 Haul Truck - Repair

21347
ILSPR158742
TLSPR15959%
40770
$0225596

1407334

1410678
1412610

1413459,
1416107
1457713
1419110
1422138
1424799

1428353

1436353
1437827
11075842

ro_

521078
302838
518876
516987
521809

301709

521496

301709
522187,
520210
519245

§21630°
515767
513944
518241

850489
1753
201756
301814
521878
303613
514768

INIBE0
518423
0916
516841

850874
02618

S22844
520415

521150

518522

2841 STRATA.

27421
2795 1

285 1
4128 1
56.06 1
89.72 1
8466 1

869 1
10263 1

- 124861

21671 1
217.02 1
163,64 1
2121
2101
245238 1
23454 1

269376 4
268376 4
2693754
287424 4
32006.4 4
5575707 4

EXCEPTIONS CoMM
2712 MPC USED IN ERROR
27385
28.50
4128
5332 MPC USED IN ERROR
- 58,10 MPC USED IN ERROR
78.75 INCORRECT TAX PAID
86.90
9565 INCORRECT TAX PAID
12486 MPC USEDINERROR
15535 UPC USED IN ERROR
159.5% MPC USED IN ERROR
163.84
20948 MPC USED IN ERROR
210.00
22948 MPC USED IN ERROR
23454 TOOL
25028
250.28
25028
257.04 BOLVER
30851
213 Totat
48100 410135
53330 MPC USED IN ERROR
1.190.64 MPC USED IN.ERROR
1.230.45 MPC USED INERROR
1.340:50 MPC USED IN ERROR
1.355,50 DOZER ¢ SEAT
136130 MPC USED IN ERROR
147222
1.510.00
1.743.75 MPC USED N ERROR
2.280.00 INCORRECT TAX PAID
22944 MPC USED NN ERROR
235500 MPC USED N ERROR
2.468.59 MPC USED IN ERROR
2,793.01 MPC USED (N ERROR
2.846.75 MPC USED IN ERROR
3.250.00
3:254.42 MPC USED [N ERROR
3.483.03 MPC USED IN ERROR
3.589.87 MPC USED INERROR
388829 MPC USED IN ERROR
4.185:89 MPC USED IN.ERROR"
437026 Totaf MPC USED INERROR
480142 5740473 -
5,499.00. MPC USED INERROR
5700.00. MPC USED IN ERROR
8.160.00
5,188.40
7.250.00 STEPS
11.395,00
'11,925,00
11.825.00
14.375.00
261760 E 00 _MPC USED IN ERROR
2573280 T MPCUSEDINERROR
26,737.80 MPC-USED IN ERROR.
2573760 MPC USED IN ERROR.
25.737.60 "MPC USED)IN.ERROR
2573760 MPC USED INERROR
2573760 MPC USEDIN ERROR
26,937,60 MPC USEDIN ERROR
2693760 MPC USED IN ERROR
2693760 MPC USED IN ERROR
28,742.40 MPC USED IN ERROR
32,006,40 Total MPC USEDINERROR
5575707 35174427
P iy
51608515 516.085.19
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Ilinois Department of Revenue Date: 0913012013 |

Sales Tax Audit System Time: 14:27:48
Global Exceptions Allowed Detailed Report / All Codes Sorted by Date Page:1 I

IBT #:3963-8006  Audit Period: 07/01/2009 through 08/31/2011

[" Taxpayer: TRICOUNTY COALLLC Auditor: Tom McLaughlin
t

Date Doc # Name/Description Amount Questioned Reason Questioned/Aliowed Amount Allowed
!
Tax Code: 31 Exam Type: 160 ) _ ;
08/06/2009 617006-00 United Central ind Supply -Ca $28,058.40 CAADETAIL STRATA i
5'.9'X 16' STD. METAL LAW CHANGE $28,058.40
08/07/2009 230320 Excel Mining Corp. - Marion/M $30,525.00 CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/11/2009 230630 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/12/2009 230699 Excel Mining Corp. - Marion/M $30,525.00 CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE' $30,525.00
08/13/2008 90665 Central ilfinois Steel Compan $25,200.00 CAA QETAIL STRATA
8X8 Plates w/Hanger Donut LAW CHANGE $25,200.00
08/18/2009 230892 Excel Mining Corp. - Maricr/ $30,525.00 CAA L?ETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/25/2009 231301 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/27/2009 231409 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
09/01/2009 231490 Excel Mining Corp. --Manon/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
09/03/2008 2312754 Excel Mining Corp. - Marion/M $30,525.00 CAA DETA}L STRATA _
#6 x 72° SRD Tension Rebar LAW-CHANGE $30,525.00
09/04/2009 2584158-00 Kennametal ¢/o Fairmont Supp! $27,480.00 CAA DETAIL STRATA
U93LRD Miner Bit 14CM15 LAW CHANGE $27,480.00
09/08/2009 2591058-00 Kennametal c/o Fairmont:Suppl $25,899.90 CARA DETAIL STRATA
US3LRD Miner Bit 14CM15 LAW CHANGE $25,899.90
09/14/2009 231874 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 X 72" SRD Tension Rebar LAW CHANGE $30,525.00
09715/2009 232136 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
09/22/2009 232518 Excel Mining Corp. - Marion/M $30,525.00 CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
i ‘ s
i (9/29/2009 232954 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
i #6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
‘ 09/30/2009 233112 Excel Minmg Corp. - Marion/M $30,525.00 CAA DETAIL STRATA !
#6 x 72" SRD Tension Rebar LAW CHANGE: 330.525.00————————!;




Illinois ar :
Department of Revenue Date: 08/30/2013
Sales Tax Audit System Time: 14:27:48 |
Global Exceptions Allowed Detailed Report / All Codes Sorted by Date Page: 2
i— Taxpayer: TRI COUNTY COAL LLC IBT #:3963-8006  Audit Period: 07/01/2008 through 08/31/2011 Auditor: Tom McLaughlin
3
Date Doc # Name/Description Amount Questioned Reason Questioned/Allowed Amount Allowed
10/05/2008 233206 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#8 x 72"'SRD Tension Rebar LAW CHANGE $30,525.00
10/05/2009. 233025 Excel Mining Corp. - Marion/M $28;854.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
10/06/2009 233378 Excel Mining Com. - Marion/M $30.525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
10/13/2009 233615 Excel M?ning Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
10/16/2009 2621676 annamefa] clo Fairmont-Suppl $27,480.00 CAA DETAIL STRATA
U93LRD Miner Bit 14CM15° LAW-CHANGE $27,480.00
10/19/2008 233546 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72* SRD Tension Rebar LAW CHANGE $30,525.00
10/20/2008 375440 United Cengal ind Supply -Ca $28,058.40 CAA DETAIL STRATA
548X 16' STD. METAL LAW CHANGE $28,058.40
10/20/2009 234160 Excel Mining Cormp. - Marion/M: $36,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
10/20/2009 234161 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 727'SRD Tension Rebar LAW CHANGE $30,525.00
10/23/2009 234443 Excel Mining Corp. - Marion/M $30,525.00 CAADETAIL ‘STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
10/27/2009 234622 Excel Mining Corp. - Marion/fM $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
10/29/2009 234734 Excel Mipjr)g Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension.Rebar LAW CHANGE $30,525.00
11/03/2009 234921 Excel Mining Corp. - MarionM $30,525.00 CAA DETAIL STRATA ) ]
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
11/05/2009 400128 United Central Ind Supply -Ca $28,058.40 CAADETAIL STRATA
~9' X 16' STD. METAL LAW CHANGE $28,058.40
11/65/2009 235081 Excel Mining Corp. - Marion/M $30,525.00- CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
11/1072009 235204 Excel Mining Comp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar L AW CHANGE $30,525.00
11/11/2009 235140 Excel Mining Corp, - Marion/M $28,854.00 CAA DETAIL STRATA .
#6 X 96" SRD Tension Rebar LAW CHANGE $28,854 .00
117122009 235361 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00




Illinois Department of Revenue

—

Date: 09/30/2013 |

Sales Tax Audit System . Time: 14:27:48 |
Global Exceptions Allowed Detailed Report / All Codes Sorted by Date Page: 3 |
]
Taxpayer: TRI COUNTY COAL LLC IBT #: 3963-8006  Audit Period: 07/01/2009 through 08/31/2014 Auditor: Tom Mct aughiin
i Date Doc # Name/Description Amount Questioned Reason Questioned/Allowed Amount Alicwed
11/47/2009 2650807-00 Kennametal cfo Fairmont Supp! $34,350.00 CAA DETAIL STRATA
UQ3LRD Miner Bit 14CM15 LAW CHANGE $34,350.00
11/17/2009 235516 Excel Mining Corp. ~ Marion/f $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
11/19/2009 235898 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
11/25/2009 236244 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW-CHANGE $30,525.00
12/08/2009 236628 Excel Mining.Corp. -~ MarionM $30,525.00 CAA DEFAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/15/2009 236848 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6'x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/16/2009 237168 Excet Mining Corp. - Marion/M $30,525.00 CAA DETAIL ST'RATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/16/2009 237170 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x'72".SRD Tension Rebar AW CHANGE $30,525.00
12/16/2009 237014 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/22/2009 236921 ‘Excel Mining Corp. - Marion/ivt $28,854.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
1242872009 237554 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/28/2009 237488 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6.x 72" SRD Tension Rebar LAW CHANGE $30,525.00
12/29/2009 237643 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 X 72" SRD Tension Rebar LAW CHANGE $30,525.00
01/07/2010 430385 tInited Central Ind Supply -Ca $28,058.40 CAA DETAIL STRATA
5'-9' X 16' STB. METAL LAW CHANGE $28,058.40 :
01/18/2010 238384 Excei Mining Cerp. - Marion/M $29,137.50 CAADETAIL STRATA
#6 x 72° SRD Tension Rebar LAW CHANGE $29,137.50
01/18/2010 238480 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
01/28/2010 239003 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
01/28/2010 238808 Excel Mining Corp: - Marion/M $30,525.00  CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00




Illinois Department of Revenue
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Page: 4
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Taxpayer: TRI COUNTY COAL LLC

Date
02/01/2010

02/05/2010
02/05/2010
02/08/2010
02/12/2010
02/12/2010
02/16/2010
02/16/2010
02/24/2010
02/24/2010
03/03/2010
03/03/2010
03/05/2010
03/05/2010
03/10/2010
03/10/2010
03/15/2010

03/18/2010

Doc #
$153256

239225
235097
239375
239570
239525
239945
239863
240417
240252
240567
240605
240821
240687
241140
241068
241241

241555

Name/Description
K & E Technical, Inc.

#10051 Diesel Bolter - Rebuil

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. ~ Marion/fid
#6 % 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#86 x 72" SRD Tension - Rebar

Excel Mining Corp. - Marion/M
#6 X 95" SRD Tension Rebar

Excet Miring Corp. - Marion/i
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excet Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 X 96" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Carp. - Marion/M
#6 x 72" SRD Tension Rehar

Excel Mining Corp. - Marion/M
#6 x 72° SRD Tension Rebar

Excel Mining Corp. - Masion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 X 96" SRO Tension Rebar

Excel Mining Corp. - Marion/M

IBT #: 3863-8006

Amount Questioned

$39,395.00
$30,525.00
$30,525.00
$30,525.00
$30,525.00
$28,854.00
$30,525.00
$30,525.00
$30,525.00
$30,525.00
$30,525.00.
$28,854.00
$30,525.00
$30,525.00
$30,525.00
$30,525.00
$28,854.00

$30,525.00

Audit Period: 07/01/2008 through 08/31/2011

Reason Questioned/Allowed

#6 x 72° SRD Tension Rebar

Auditor: Tom McLaughiin

Amount Allowed

CAA DETAIL STRATA
LAW CHANGE $39,395.00
CAADETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL: STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00.
CAA DETAIL STRATA
LAW CHANGE $28,854.00
CAA DETAIL. STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00
CAADETAIL STRATA
LAW CHANGE $30,525.00
CAADETAIL-STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $28,854.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA

. LAW CHANGE $30,525.00
CAADETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00
CAA DETAIL STRATA
LAW CHANGE $28,854.00
CAA DETAIL STRATA
LAW CHANGE $30,525.00




Illinois Department of Revenue Date: 09/30/2013 |

Sales Tax Audit System Time: 14:27:48 gl[
Global Exceptions Allowed Detailed Report / All Codes Sorted by Date Page: S § ‘
Taxpayer: TRI-COUNTY COAL LLC IBT #:3863-8006  Audit Period: 07/01/2008 through 08/31/2011 Auditor: Tom McLaughlin f
Date Doc # Name/Description Amount Questioned Reason Questioned/Aliowed Amount Allowed
03/18/2010 241614 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#5 x 72" SRD Tension Rebar ) LAW CHANGE $30,525.00
03/24/2010 241945 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#5 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
03/24/2010 241946 Excel Mining Corp.. - Marion/M $30,525.00 CAA DETAIL STRATA
#8 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
03/30/2010 242191 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA
#6.X 96" SRD Tension Rebar LAW CHANGE $28,854.00
03/31/2010 242237 Excel Mining Corp. - Man‘qn/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
04/08/2010 242757 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
04/05/2010 242851 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#8 x 72" SRD Tension Rebar LAW CHANGE $30,525.00.
04/16/2010 243182 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
04/16/2010 243181 Excel Mining Cofp. - Marion/M $30,525.00 CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
04/26/2010 243562 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
0442812010 243782 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tensiort Rebar LAW CHANGE $30,525.00-
04/30/2010 243967 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension.Rebar LAW CHANGE $30,525.00
04/30/2010 243927 Excel Mining Corp. - Marion/M $30.525‘00 CAA DETAIL STRATA ‘
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
05/04/2010 244092 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6x 72" SRD Tension Rebar LAW CHANGE $30,525.00
05/07/2010 244293 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6X 72" SRD Tension Rebar LAW CHANGE $30,525.00
05/18/2010- 244874 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
05M19/2010 245007 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA )
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
05/25/2010 245220 Excel Mining Corp. - Marion/M $30,525.00  CAADETAIL STRATA
#6 x 72* SRD Tension Rebar LAW CHANGE

$30,525.00




Illinois Department of Revenue Date: 08/30/20153
Sales Tax Audit System Time: 14:27:48
Global Exceptions Allowed Detailed Report / Alf Codes Sorted by Date Page: &

Taxpayer: TRI COUNTY COAL LLC {BT #: 3963-8006 Audit Period: 07/01/2008 through 08/31/2011 Auditor: Tom McLaughlin ]
Date Doc # Name/Description Amount Questioned Reason Questioned/Allowed Amount Allowed
05/2712010 245369 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA

#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
05/27/2010 245368 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72* SRD Tension Rebar LAW CHRANGE $30,525.00
06/03/2010 245663 .Excet-Mining Corfp. - Marion/M $30,525.00 TAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
06/07/2010 245871 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE. $30,525.00
06/14/2010 246345 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72° SRD Tension Rebar LAW CHANGE $30,525.00
06/15i2010 246432 Excel Mining Corp. ~ Marion/M . $30,525.00 CAA DETAIL STRATA .

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
086/17/2010 246685 Excet Mining Carp. - Marion/M $30,525,00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
07/01/2010 247185 Excel Mining Gorp. - Marion/M $30,525:00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
07/01/2010 247184 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA

#6 X 96" SRD Tension Rebar LAW CHANGE $28,854.00
07/07/2010 247474 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
07/09/2010 247616 Excel Mining. Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD. Tension Rebar LAW CHANGE $30,525.00
07/28/2010 248543 Excel Mining (;orp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6'x 72" SRD Tension Rebar LAW CHANGE $30,525.00
07/29/2010 248830 Excel Mining Corp. - Marian/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
07129/2010 248712 Exce! Mining Corp. ~ Marion/i $30,525.00 CAADETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/06/2010 249172 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/10/2010 249203 Excel Mining Corp. - Marion/M $28,854.00 CAA DETAIL STRATA

#B X 86" SRD Tension Rebar LAW CHANGE $28,854.00
08/10/2010 249294 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/18/2010 249721 Excel Mining Corp. - Marion/v $30,525.00  CAA DETAIL STRATA

#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00




Illinois Department of Revenue
" Sales Tax Audit System

Date: 09/30/2013

|
|
|

_ Time: 14:27:48
Giobal Exceptions Allowed Detailed Report / All Codes Sorted by Date Page: 7
g Taxpayer: TRI COUNTY COAL LLC IBT #: 3963-8006  Audit Period: 07/01/2008 through 08/31/2011 Auditor; Tom Mcl.aughlin
i
| Date Doc# Name/Description Amount Questioned Reason Questioned/Allowed Amount Allowed
08/18/2010 249686 Excel Mining Corp. - Marion/M $30,525.00 CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
08/23/2010 250033 Excel Mining Corp. - Marion/M $30,525.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $30,525.00
02/01/2010 250684 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27.500.00
0870712010 250751 Excel Mining Corp. ~Marion/M $27,500.00 CAA DETAIL STRATA
#6x 72" SRD Tension Rebar LAW CHANGE $27,500.00
09/08/2010 250918 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
09/08/2010 251077 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tenslon Rebar LAW CHANGE $27,500.00
09/16/2010 251309 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" :SRD Tension Reébar LAW CHANGE $27,500.00-
09/21/2010 251569 Excel Mining Corp. - Marion/M $27,500.00 'CAA DETAIL STRATA
#B x 72" SRD Tension Rebar LAW -CHANGE $27,500.00
09/21/2010 251495 Excel Mining Corp. - Marion/M $25,956.00 CAA DETAIL STRATA
#6 X 96° SRD Tension Rebar LAW CHANGE $25,956.00
09/23/2010 251775 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA,
#6 x 72" SRD Tension Rebar LAW CHANGE $27.500.00
09/28/2010 252243 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6x 72" SRD Tension Rebar LAW CHANGE $27,500.00
10/04/2010 262383 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#86 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
10/06/2010 252767 Excel Mining Corp. - Marion/M $27,500:00 CAADETAIL STRATA
#6 x 72"SRD Tension Rebar LAW CHANGE $27,500.00
10/16/2010 253306 Excel Mining Corp. - Marion/M $27.500.00 CAADETAIL STRATA
#6 x 72" SRD Tension. Rebar LAW CHANGE $27,500.00
10/15/2010 253208 Excel Mining Corp. - Marion/M $27,500.00 CAA'DETAIL STRATA.
#6 x 72~ SRD Tension Rebar LAW CHANGE $27,500.00
10/20/2010 253382 Excel Mining Corp. ~Marion/M $25,956.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $25,956.00
10/21/2010 253651 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL-STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
10/25/2010 253827 Excel Mining Corp. ~ Marion/M §27,500.00  CAADETAIL STRATA '
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00 i
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Taxpayer: TRI COUNTY COAL LLC

Date
10/26/2010

11/0212010
11/02/2010
11/08/2010
11/11/2010
11/16/2010
11/19/2010
11/22/2010
11/29/2010
11/30/2010
12/02/2010
12/10/2010
1213/2010
12/14/2010
12/17/2010
12/17/2010
12/22/2010

01/14/2011

Doc #
253986

254416
254326
254647
254870
254953
255273
255390
255691
255755
255938
256334
256270
256224
256726
256567
256859

257957

IBT #: 3863-8006  Audit Period: 07/01/2008 through 08/31/2011

Auditor: Tom MclLaughtin

Amount Allowed

$27,500.80
$27,500.00
$27.500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$25,956.00
$27,500.00
$27.500.00
$27,500.00
$27.500.00
$27,500.00

$27,500.00

$27,500.00

Name/Description Amount Questioned Reason Questioned/Allowed
Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6'x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Maron/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#86 x 72° SRO Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72° SRD Tension Rebar LAW CHANGE

Excel Mining Corp. ~ Marion/M $27,500.00 CAA DETAIL STRATA
#B x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Carp. - Marion/M $25,956.00 CAA DETAIL STRATA
#6 X 96" SRD Tensian Rebar LAW CHANGE

Excel Mining. Corp. --Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excet Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar L AW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6.x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Gorp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Exce! Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6x 72" SRD Tension Rebar LAW CHANGE

Excel Mining Corp. - Marion/M $27.500.00 _ CAADETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE

$27,500.00




Illinois Department of Revenue

Sales Tax Audit System
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Taxpayer: TRI COUNTY COAL LLC

Date Doc # Name/Description
01/18/2011 258067 Excel Mining Cormp. - Marion/M
#6 x 72° SRD Tension Rebar
01/24/2011 258422 Excel Mining Corp. - Marion/M
#6 X 96" SRD Tension Rebar
01/25/2011 258571 Excel Mining Corp. - Marion/M
#6.x 72° SRD Tension Rebar
0210412011 258900 Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
02/10/2011 259292 Excel Mining Corp. - Manon/M
#6 x 72" SRD Fension Rebar
02/1172011 259415 Excel Mining Carp. - Marion/M
#6 x 72" SRD Tension Rebar
02/16/2011 259569 Excel Mining Corp. ~ Marion/M
#6 x 72" SRD Tension.Rebar
0212512011 260148 Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension'Rebar
02/2512011 260251 Excel Mining Carmp. - Marion/M
#6 x. 72" SRD Tension Rebar
03/09/2011 260779 Excel Mining Corp. - Marion/M
#6-x 72°'SRD Tension Rebar
0311/2011 261076 Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
03/11/2011 260927 [Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
03/18/2011 261358 Excel Mining Corp.. - Marion/M
#6 x 72" SRD Tension-Rebar
03131/2011- 262161 Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
04/0712011 262441 Excel Mining Gorp. - Marion/M
#6.x 72" SRD Tension Rebar
04/11/2011 262695 Excel Mining Corp. - Marion/M
#6 X 96" SRD Tension Rebar
04/12/2011 262907 Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
04/12/2011 262796 Excel Mining Corp. - Marion/M

IBT #:3963-8006  Audit Period: 07/01/2009 through 08/31/2011

Amount Questioned

$27.500.00
$27,500.00
$27:500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,500.00
$27,192.00
$27,500.00

$27,500.00

#6 % 72" SRD Tension Rebar

Auditor: Tom McLaughiin

Reason Questioned/Allowed Amount Allowed
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAADETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
GAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
_CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW GHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,192.00
CAA DETAIL'STRATA
LAW CHANGE $27,500.00
CAA DETAIL STRATA
LAW CHANGE $27,500.00




Illinois Department of Revenue Date: 05/30/2013

Sales Tax Audit System Time: 14:27:49
Globat Exceptions Allowed Detailed Report / Alf Codes Sorted by Date Page: 10

Taxpayer: TRI COUNTY COAL LLC

Date
0472712011

04/28/2011

05/05/2011

05/05/2011

‘05/11/2011

05/23/2011

05/26/2011

06/03/2011

06/06/2011

06/14/2011

06/15/2011

06/17/2011

06/24/2011

06/29/2011

06/28/2011

0712/2011

07/28/2011

08/04/2011

Doc #

263179
263412
263926
264082
264280
264947
265265
265531
265679
266038
266234
266380
266715
267031

266873

267412

268283

268600

Name/Description
Excel Mining Corp. - Marion/M
#6x 72" SRD Tension Rebar

‘Excel Mining Corp. - Marien/M

#6 x 72° SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6.% 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension.Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Gorp. - Marion/M

" #6x72" SRD Tension Rebar

Excel Mining Gorp. - Marion/M
#6 X 86" SRD Tension Rebar

Excel Mining Com. - Marion/M
#6 x 72 SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marien/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
Exce! Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar
Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar

Excel Mining Corp. ~ Marion/M
#6 x.72" SRD Tension Rebar

Excel Mining Corp. - Marion/M
#6-X 96" SRD Tension Rebar

Excel Mining Corp. ~ Marion/M
#6 x 72" SRD Tensiori Rebar

Excel Mining Corp. - Marion/M
#6 x 72" SRD Tension Rebar-

Excel Mining Corp. - Marion/M

IBT #: 3963-8006  Audit Period: 07/01/2009 through 08/31/2011

Amount Questioned .
$27,500.00

$27,500.00

$27.500.00

$27,500.00

$27,500.00.

$27,500.00
$27,500.00
$27,500.00
$27,500.00
$é7,590.00
$27,500.00

$27,500.00

$27,500.60

$27,500.00
$27,192.00
$27,500.00
$27,500.00

$27,500.00

#6 x 72" SRD Tension Rebar

Auditor: Tom Mctaughlin

Reasor Questioned/Allowed Amount Aliowed
CAA DETAIL-STRATA T
LAW CHANGE $27,500.00
CAA DETAIL STRATA.

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27 500.00
CAA DETAIL STRATA

‘LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27.500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27.500.00.
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAADETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27.500.00
CAA DETAIL STRATA

LAW CHANGE $27,192.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE $27,500.00
CAA DETAIL STRATA

LAW CHANGE

$27,500.00




Illinois Department of Revenue
Sales Tax Audit System

Date: 09/30/2013

Time: 14:27:49
Global Exceptions Allowed Detailed Report / All Codes Sorted by Date Page: 11 ;
i
Taxpayer: TRI.COUNTY COAL LLC IBT #:3863-8006  Audit Period: 07/01/2009 through 08/31/2011 Auditor: Tom MclLaughlin i
Date Doc # Name/Description Amount Questioned Reason Questioned/Allowed Amount Allowed (
08/11/2011 269164 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
08/18/2011 269459 ‘Excel Mining Corp. - Marion/M $27,192.00 CAA DETAIL STRATA
#6 X 96" SRD Tension Rebar LAW CHANGE $27,192.00
08/18/2011 269651 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
08/18/2011 269460 Excel Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tension Rebar LAW CHANGE $27,500.00
08/25/2011 269949 Excel Mining Cotp. - Marion/M '$27,500.00 CAA DETAIL STRATA
#6x 72" SRD Tension Rebar LAW CHANGE . $27,500.00
08/30/2011 270401 Excet Mining Corp. - Marion/M $27,500.00 CAA DETAIL STRATA
#6 x 72" SRD Tensioh Rebar LAW CHANGE $27,500.00
Total for Exam Type: 100 $5,377,018.00 $5,377,018.00.
Total for Tax Code: 31 - Consumable Suppliés Use Tax Adjustment $5,377,018.00 $5,377,018.00
Totals for Examination: $5,377,618.00 $5,377,018.00




Illinois Department of Revenue

f Sales Tax Audit System Time: 14:30:12
| Global Taxable Exceptions Detailed Report / All Codes Sorfed by Date Page: 1
i Taxpayer TRICOUNTY COAL LLC [BT#:3963-8006  Audit Period: 07/01/2008 through 08/31/2011 Auditor: Tom McLaughlin O
{
Date Doc# Name Description Reason Questioned Amount Taxable \
]
Tax Code: 31 Exam Type: 100 .'
i 10/13/2009 11075842 Roland Machinery Co./Sp 773B Haul Truck - Repair CAA DETAIL STRATA $55,757.07 1
| 08i26/2010 1410678 Warren Oil Co., Inc. AW 68 Hydraulic Oil CAA DETAIL STRATA $25,737.60 '
2 09/23/2070 1412610 Warren Oil Co,, Inc. AW 68 Hydraulic Oil CAA DETAIL STRATA $25,737.60
10/06/2010 1413459 Warren Qil Co., Inc: AW 68 Hydraulic Qi CAA DETAIL STRATA $25,737.60
/11/2010 1416107 Warren Gil Co., Inc. AW 68 Hydraulic Qil CAA DETAIL STRATA $25,737.60
12/06/2010 1417713 Warren Gil Co., Inc. AW &8 Hydraulic Oil CAA DETAIL STRATA $25,737.60
01/06/2011 1419110 Warren Gil Co., Inc. AW.68.Hydraulic Oil CAA DETAIL STRATA $25,737.60
02/04/2011 1422138 Warren Oil Co., Inc. AW 68 Hydraulic Qil CAA DETAIL STRATA 326,937.60
03/08/2011 1424799 Warren Qil Co., Inc. AW 68 Hydraulic Oil CAA DETAIL STRATA $26,937.60
04/18/2011 1428393 Warren Qil Co., Inc. AW 68 Hydraulic Ol CAA DETAIL STRATA $26,937.60
07/06/2011 1436363 Warren Oil Co., nc. AW 68 Hydraulic Oil CAA DETAIL STRATA $28,742.40
07/27/2014 1437827 Warren Qit Co., Inc. AW 68 Hydraulic'Oit CAADETAIL STRATA $32,006.40
Total for Exam Type: 100 $351,744.27
Tax.Code: 31 Exam Type: 300
01/01/2010 VARIOUS VARIOUS VARlQUS CAAPROJECTED STRATA $2,450,328.17
Total for Exam Type: 300 $2,450,328.17
Total for Tax Code: 31 - Consumable Supplies Use TaxAdjustment T $2,802,072.44
Totals for Examination: $2,802,072.44




Illinois Department of Revenue Date: 08/3002013 I
Sales Tax Audit System ;ime:! ‘12 4:34:58
Projectsd Data Results age: }
- . —
Auditor: Tom McLaughlin
Taxpayer: 3963-8006/TRI COUNTY COALLLC  Audit Period: 07/01/2009 through 08/31/2011

Selection Criteria

Tax Type: 31 Consumable Suppiies Use Tax Adjustment
Exam Type: 300 Consumable Supplies Use Tax Adjustment
Projection Period:  7/1/2009 - 8/31/2011

Exceptions Dollar Amount: $2,450,328:17

Sample Dollar Amount; / $1.00

Percentage of Error: 2450328:17

Population Dollar Amount: X $1.00

Projected Taxable Base: $2,450,328.17

(L)%?)_t(tl%% 6 gl%%\lGFIELD &?ftzss 260';}3‘0(7 - éugent : 52?4(;56{323.17 515%%%

$2,450,328.17 $153,145.51




Illinois Department of Revenue Date: 09/30/2013 }
l

Sales Tax Audit System Time: 14:34:58
Profected Data Results Page: 1 B

g

Auditor: Tom McLaughlin
Taxpayer: 3863-8006/TRICOUNTY COALLLC  Audit Period: 07/01/2009 through 08/31/2011

Selection Criterla

Tax Code: 31 Consumable Supplies Use Tax Adjustment
Exam Type: 100 Consumable Supplies Use Tax Adjustment
Additional Tax Base: $351,744.27

Location Name Rate Rate Period Jaxable Amount Tax Dye
084 0001 6 SPRINGFIELD 06.25 2009 07 - Current $381,744.27 $21,984,02

$351,744.27 $21,984.02




Carole L. lles

Of Counsel

Direct: 573/556-6621

Fax: 573/556-7441
carole.iles@bryancave.com

October 10, 2014

VIA FAX (217) 524-2549

David McHenty

Ilinois Depattment of Revenue
PO Box 19035

Springfield, IT. 62794-9035

Re: Collection Action Notice of Intent — Taxpayer ID 27-0441750

Dear Mr. McHenry:

I contacted you by phone and left messages for you eatlier today. I am writing to you
on behalf of Gary Ronald and Archibald Patker of Tt County Coal LLC (the
“Company”). Included with this letter are power of attorney forms authorizing me to
communicate with you on theit behalf.

On October 2, 2014, the Illinois Department of Revenue (“DOR”™) sent notices to
Mt. Ronald and Mr. Parker, asserting that they had been identified as responsible
officers of the Company, and would be held petsonally liable for a penalty in the
amount of the Company’s unpaid use tax, penalty and interest due pursuant to 35
ILCS 735/3-7.

35 ILCS 735/3-7 provides that an officer or employee of any taxpayer who has the
control, supervision or responsibility of filing returns and making payments of the
amount of any trust tax is personally liable for a penalty equal to the total amount of
trust tax unpaid by the taxpayer. The statute defines trust tax as any tax for which an
amount is, ot is requited to be, collected ot withheld by a taxpayer from another
petson, regardless of whether it 1s in fact collected or withheld. See 35 Ill. Comp. Stat.
735/3-7(f). A tax that is directly remitted by a taxpayer to the DOR is not a trust tax.
See Illinois Dept. Of Rev. General Information Letter ST 99-0425-GIL. (Dec. 30,

1999).

The tax included in the notices sent to Mr. Ronald and Mr. Parker is use tax that was
assessed on the Company’s purchases following an audit. This use tax was required
to be directly remitted to the DOR. Included with this fax is a copy of the DOR’s
audit report of the Company identifying the unpaid use tax. Because the use tax was

Bryan Cave LLP

One Metropolitan Square
211 North Breadway
Suite 3600

St. Louis, M0 63102-2750
Tel (314) 258-2000

Fax (314} 259-2020
www.bryancave.com

Bryan Cave Offices

Atlanta
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Chicago
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Denver
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Hamburg
Hong Kong
Irvine
Jefferson City
Kansas City
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St. Louis
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Bryan Cave
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www.bryancaveconsulting.com

Bangkok
Beijing
Jakarta

Kuala Lumpur
Manila
Shanghai
Singapore
Tokyo

Exhibit C




David McHenty Bryan Cave LLP

September 23, 2014
Page 2

tequired to be directly remitted by the Company to the DOR and was not collected or withheld from
another person, it is not a trust tax.

Based on the foregoing, we request that the DOR recognize that Mr. Ronald and Mr. Parker are not
personally liable for a penalty in the amount of the Company’s unpaid use tax pursuant to 35 Ik
Comp. Stat. 735/3-7, and not issue a penalty against them for the amount of the tax.

Thank you for your assistance in this matter. If you have any questions, please contact me at (573)

556-6621.

y truly yours,

Catole L. Iles

CLIcjs

4419967.2




llinois Department of Revenue

IL-2848 power of Attorney

Read this information first
Attach a copy of this form to each specitic tax return or item of correspandence for which you are requesting power of attorney.
Do not send this form separately,

Step 1: Compilete the following taxpayer information
1 _Archibald Parker 3 6709 Lorton Lane

Taxpayer's name Taxpayer's sireet address ;
: = L
entiflcallon n 8 Clty S

Step 2: Complete the following information
4 The taxpayer named above appolnts the {ollowing to represent him before the liinols Department of Revenue.

Danlel F. Cutien Carole L. lles Brian A. Sher
Name Name Name

Bryan Cave LLP Bryan Cave LLP . Bryan Cave LLP
Name of firm Name of flrm Name of firm

161 North Clark Street, 8ulte 4300 221 Bollvar Street 161 North Clark Street, Sulte 4300
Strest address Street address Street address

Chicago I 60801 Jefferson City MO 66101 Chicago I 60601
City Slale ZIP Cily Slale  ZIP City Slate 2IP
(312 ) 6025071 {573 ) 6556-6621 (312 ) 602-5070
Daylime phone number Daytime phone number Daylime phone number

daniel.cullen@bryancave.com carole.lles@bryancave.com _brlan_sher@bryancavecom
E-mail address E-mail address E-mall address

Sales / uge All Sales / use All ~ _Sales /use ' All
Specific tax type Year or period Specific tax type Year or perlod 8padific tax lype Year or perlod

§ The attorneys-in-fact named above shall have, subject to revocation, full powar and authority to perlorm any act that the principals can
and may perform, including the authority to receive confidential information.

The aftorneys-In-fact named above do not have the powet to — Chieck only the llems below you do not wlsh fo grant.

endorse or collect checks n payment of refunds,

recelve checks In payment of any refund of ilinals taxes; penalties, or interest.

exeoute walvers {including offers of walvers) of restrictions on assessment or collection ot deﬂclencles in tax and walvers
of notice of disaliowance of a clalm for credit or refund.

exacule consents extending the statutory period for assesements of coflection of taxes.

delegate authorlty or substitute another representative,

file a protest to a proposed assassment,

execute offers in compromise or setilement of {ax liabllity.

represent the taxpayer befors the department in all proceedings Including hearings (requlring representation by an
attorney) pertaihing to matters specified above,

obtain a private letter ruling on behalf of the taxpayer.

perform other acts (explain)

6 This power of attorney ravokes all prior powers of attorney on flle with the department with respect fo the same matters and years or
periods covered by this form, except for the following:

Name Name Name

Sireel address Street address Streot address

City Staloe  ZIP City Stae  ZIP city ' Sate 2P
C_) | ) : ()

Daytime phone number Daytime phone number Daytime phone number )

Dale granted Date graried Dale granted

A | IR~ Continued on Pege 2 %




7 Copies of notices and other written communicatlons addressed to Ihe taxpayer In proceedings Involving the matters listed on the front of

this form should be sent to tha following: Py

Bryan Cave LLP, Attn: Dan Cuuen Bryan Cave LLP, Attn: Carole lles Bryan Cave LLP, Attn Brian Sher
Name Neme Name

161 North Clark Street, Suite 4300 221 Boflvar Straat 161 North Clark Street, Suite 4300
Slreet address Strest addresa Sirast address

Chlcago I 60601 Jefferson City MO Chicago L 60601
Clly Stale 2iP City State ZP City State 2IP
(312 602-5071 (573)_556-6621. o (312 )_602.5070

Raytime phone number : Daylims phone numbsr Daytime phone number -

Step 3: Taxpayer’s signature
I signing as a corporate omcer, panner fiduciary, or indlvidual on bshalf of the taxpayer, | cartify that | hava the authorlty to exaciite this

poweso) atiorney on behalf of thw
&M “4 mad_sjgz_mmby . ch 9. (¢
Titig, If applicable Data

Taxpayer's signature
Spouse's signalure Tille, if applicable ) Dala
if oorporation or partnership, signature of officer or partner Tile, if applicable Date

Step 4: Complete the following if the power of attorney is granted to an attorney,
a certified public accountant, or an enrolled agent

| declare that | am not currently under suspension or disharment and that | am

e amember in good standing of the bar of the highest court of the jurisdiction indicatad beiow; or

o duly qualitied to practice as a certified public accountant In the Jurisdiction Indicated below; or

e onrolled as an-agent pursuant to the requirements of United States Treasury Department Clrcular Number 230,

Attorney iL, NY, OH , /

Designalion {allorney, C.RA., enroliad agent) Jurisdiclion {stale(s), elc.) nalure: Dats (.L
Attorney MO { {
Designation {attorney, C.RA., anrollad agent) Jurisdiction {state(s), efc.) / Signature Date

Attorney : i

Designation {etlorney, C.PA., enro!led agent) Jutisdiclion (state(s), elc.) Signalure Dale

Step 5: Complete. the following if the power of attorney is granted to a person other
than an attorney, a certified public accountant, or an enrolled agent

1t the power of attorney Is granted to a person other thart an attorney, a cerilfied public accountant, or an enrolled agent, this document must
be witnessed or notarized below. Please check and complete one of the following,

Any person signing as or for the taxpayar

Is known 10 and this dacument is signed In the presencs.of
the two disinterested withesses whose signatures appear here.

Signalure of witness Date

Signature of withess Date

.. appeated this day before a notary public and acknowledged
this power of atiorney as his or her voluntary act and deed,

Signaiure of natary Date

° Notary seal | °

‘

[Els form 18 authorlzad bx {he flilnols Tax Ast. Disclosure of this Information Is REQUIRED. Falluro 1o provide ] mmﬂmﬂmﬂlmumm‘mmmmn
11-2840 back {R-12/08) lnformallon uould lesuh I a panally This form has hesn approved by the Farms Managemen) Genter. 1L-492-0058




@ Ilinois Department of Revenue
IL-2848 Power of Attorney

Read this information first
Attach a copy of this form 10 each speclfic tax return or item of correspondence for which you are requesting power of attorney.
Do not send this form separately.

Step 1: Compilete the following taxpayer information
1 ‘ 3 _620 Mor Street

_Gary Ronald
Taxpayer's name Taxpayer's stroét address .
2 y | |
) Bnllicalion n City Slate Z\P

Step 2: Complete the following information
4 The taxpayer named above appoints the following to represent him before the lliinols Department of Revenue,

Daniel F. Culien Carole L. lles Brlan A Shar
Name Name Name

Bryan Cave LLP -Bryan Cave LLP Btyan Cave LLP

Name of firm Name of firm Name of firn

161 North Clark Street, Suite 4300 221 Bolivar Street 1681 North Clark Street, Suite 4300
Street address Street address . Suestaddress

Chicago IL 60801 Jefferson City MO 66101 Chicago iL__ 60601
Cily State Zip Clty State 2P Clty Stats Zlp
(312 ) 602-5071 (573 3 556-6621 (312 ) 602-5070
Daytime phone number Daytima phons number Daytime phoha numbaer
daniel.cullen@bryancave.com carole.iles@bryancave.com _brian.sher@bryancagve.com_
E-mail addreas E-mall address E-mall address

Sales [ use All Sales / use -~ All Sales ] use All
Specific tax type Year or period Specific tax type Year ot period Spacific tax type Year or perlod

5 The attorneys-in-fact hamed above shall have, subject to revocation, jull powar and authority to perform any act that the principals can
and may perorm, including the authority to receive contidential information.

“The attorneys-in-fact named above do not have the power to — Check only the.items below you do not wish fo grant,

endorse or collect checks In payment of refunds.
receive checks In paymant of any refund of lllinols taxes, penaities, or interest,
execute walvers (including offers of waivers) of restrictions on agsessment or collection’ oi deﬂclencles in tax and walvers
. ofnotice of disalfowance of a claim for credit or relund. .
~——— . execute consents extending the statutory pstiod for assessments or collection of laxes.
delegate authority ar substitute another representative. .
{ite & protest to a proposed assessment.
. axacuie offers in compromise or settiement of tax liability.
: represent the taxpayer belore the departiment in all progeedings inciuding hearings (requiring representation by an
attorney) pertaining to matters specifled-above.
obtaln a private letter. ruling on behall of the taxpayer.
perform other acts (explain)

6 This power of attornay ravokes &l priar powers of attorney on flle with the department with respect to the same matters and years or
periods covered by this form, except for the following:

Name Name Name

Sirost address Street address Street addrass

City . Siate p Clly Slale 21p City State e
( ) ( ) ( )

Daylims phone number Daytime phone number Daytime phone number

Dale granted Date granted Date granted

MBRHMABH  continusa én page %




7 Coples of notices and other written communications addressed to the taxpayer in proceadings Involving the matters listed on the front of

this form should be sent to the foliowing: P

Bryan Cave LLP, Attn: Dan Cullen Bryan Cave LLP, Attn: Carole lles Bryan Cave LLP, Attn: Brian Sher
Name . Name Name

161 North Clark Street, Suite 4300 221 Bollvar Street 161 North Clark Street, Suite 4300
Street address ’ ' Street addrass. . Streel addiess ‘

Chicago L 60601 Jefferson City MO 65101 Chicago IL .. 60601
City _ State 2Ip City State 2P City Stale 2P
(0312 )_602-5071 ( 873 )_556-6621 (312 )_602-5070 '

Dayllime phone number- . Daytime phona numbar Daytime phone number -

Step 3: Taxpayer’s signature ,
If signing as a corporate offlcer, pariner, fiduclary, or individual on behalf of the taxpayer, | certify that | have the authority to execute this
power of attornay on hehalf of the taxpayer.

ot~ Rema ) Wianafint Wk m b, \O -0~ \4
Taxpeyers signﬁu re iile, if applicable Data
Spousa's signature Tltie, {f applicable Date
11 corparation or parinership, signature of ofticer or partner Title, if applicable Date

Step 4: Compilete the foliowing if the power of attorney is granted to an attorney,
a certified public accountant, or an enrolled agent

| declare that | am not currently under suspension or disbatrment and that { am
e a membst In good standing of the bar of the highest court of the Jurisdlction indicated below; or
e duly qualified to practice as a cerlitied public accountant in the jurlsdiction Indicated below; or
e enrolled as an agent pursuant to the requirements of United States Treasury Department Circular Number 230,

Attorney o o L, NY, OH i
Dasignation {attornsy, C.P.A., snrolied agent) Jurlsdiction (state(s), efe.) ( ‘ Signature Date

Attorney : MO . A , : {O- a- f ‘(
Deslgnation (atiormey, C.P.A., enrolled agent) Jurisdiclion {state(s), efc.) -~ Signature Date

Attorngy IL '
Designation (atlorney, C.P.A,, enrolled agent) Jurlsdiction (state(s), sfc.) Slgnalure Date

Step 5: Complete the following if the power of attorney is granted to a person other
than an attorney, a certified public accountant, or an enrolled agent

It the power of attorney Is granted to a person other than an atiornay, a certitied public accountant, or an enrolled agent, this document must
be witnessed or notarized below, Please check and complete ane of the lollowing.

Any parson signing as or for the taxpayer

Is known to and this document Is signed in the presence of
the two disinterested witnesses whose signatures appear here.

Signature of witness Date

Slgnature of witness Dale

appeared this day bsfore a notary public and acknowiedged
this poweér of attorney as hls or her voluntary act and deed.

Py Signature of notary . - Dafe Notary seal °

T forqn 15 suthorized by (e Winols Tax Act. Disclosure o fie information fs REQUIFEED, Fallare 1o provide mmlwmImwmmmuﬂmllm
ln!orma_:lnon could result :ﬁ & panglty. This form has &sen approved by the Forms Managemen! Centar, 1L-482-0068

1L-2848 batk (R-12/08)




Collection Action
Notice of Intent

October 2, 2014

AL 00

TRI COUNTY COAL LLC Letter ID: L1770660320
Qg'm: (§3A§1Y RONALD

0 MOR . ]
GILLESPIE IL 62033-1352 Taxpayer ID: 27-0441750

TRI COUNTY COAL LLC
PO BOX 259
FARMERSVILLE i 62533 0259

You have been identified as a responsible
officer, partner, or individual of TRI COUNTY COAL LLC.

lllinois taw provides that we may hold you personally liable for a penalty equal to the tofal tax, penalty, and interest due from TRI
COUNTY COAL LLC. :

The fo||owmg pages detail the current amount of debt we are pursuing agamst TRI COUNTY COAL LLC. This debt must be paid
immediately. Your payment must be guaranteed (/.¢., Cashier's check, money order) and made payable to the lllinois
_ Department of Revenue. Send or bring it to us at the address below.

If this debt is not paid, we intend to issue a penalty against you for the full amount of the debt, Once the penalty becomes final,
we can take further collection action against you personaily which may include the seizure and sale of your assets and levy of

“your wages and bank accounts,

if you believe you are not personally responsible for this debt, send us written proof within 10 days. If the infarmation you submit
is insufficient, we may continue to issue the penalty.

if you have any questions, please write or call our office weekdays from 8:30 a.m. to 4:30 p.m.

DAVID MCHENRY For info ion abou
ILLINOIS DEPARTMENT OF REVENUE or information about Turn page
PO BOX 19035 » how to pay pag
SPRINGFIELD IL 62794-9035 _ y submitting proof

217 836-5483 » what you owe

217 524-2549 fax sy coliection actions

Page 1

IDOR-4-NPL (N-03/07)
. - P-001239




To avoid this collection action ... = i o
' Federal Bankruptcy Court

Pay

Your payment must be guaranteed (.., cashier's check,
money order) and made payable to the lllinois Department of
Revenue.

If you believe you are not personally
responsible, send us proof

Send us written proof, documents, or testimony for review.
You may provide one or all of the following: .

* copies of notarized resignation papers.

.* corporate minutes where-your resignation was
accepted.

* copy of signed agreement to transfer stocks and bonds
to another party.

* a notarized affidavit from someone whom we recognize
as knowledgeable of the business’ operation stating that
you were not responsible for filing returns and paying
taxes.

* the name of the person who was responsible for filing
returns and paying taxes.

Collection action information .. ..o -
What other coﬂectlon acttons may we

Applicable lllinois law

Hllinois law (35 ILCS 735/3-7 of the Retailers’ Occupation Tax -

Act) provides that any person who has control, supervision, or
responsibility of filing returns or making payments for a
taxpayer, and who willfully fails to do so, shall be personally
liable for a penaity. The penalty is equal to the amount of tax
due including penalty and interest.

More information is on our website at tax.illinois.gov.

Page 2
IDOR-4-NPL {N-03/07)

If you are currently under the protection of the
Federal Bankruptcy Court, contact us and
provide the bankruptcy number and the
bankruptcy court. The bankruptcy “automatic
stay” does not relieve your obligations to file
tax returns,

Correct our records

If our records are not correct, send us proof of your prior
payment, a copy of the return you filed, or other
documentation so that we can correct our records.

take?
Additional collection action includes, but is not limited to:

* levy of wages and bank accounts.

withholding of your state payments, tax refunds, lottery

winnings, contractual service vouchers, etc.

seizure and sale of your assets.

referral to a collection agency.

civil judgments.

referral for non-renewal or revocation of your

- Professional license,

- Certificate of Registration,

- Liquor license,

- Corporate Charter with the Secretary of State, or
- Lottery license.

* prosecution for bad checks and deceptive practice.

* filing a tax lien against your property (the filing of a lien
may damage your credit rating for up to seven years,
even after the lien is released). If we file a lien against
your property, you are responsible for paying the lien
filing and release fees and charges.




Taxpayer Statement

STATE OF

OIS

RTMENT OF REVENUE
tax.illinois.gov

Qctober 2, 2014

— R 0 A AR

TRI COUNTY COAL LLC Letter ID: 1 1772742672
ATTN: GARY RONALD
MR e ‘ Taxpayer ID: 27-0441750

GILLESPIE IL 62033-1352
Total amount due: $227,835.80

This statement lists our most recent information about your unpaid balance, available credits, or returns you have not filed.
A payment voucher is included se you may pay the balance due.

Sales/Use Tax & E911 Surcharge Account ID: 3963-8006

Period Tax Penalty Interest Other Payments/Credits Balance
31-Aug-2011 178,941.00 35,126.00 17,579.80 - (3,811.00) 227,835.80
soc

Retain this portion for your records.

D000 rerseevransmnsasnsnenesasf 010,200 detach on perforation. Return boltom porion with youreayment. . . ieeeseenranennen,

Taxpayer Statement (1208 (139 } | i

| el

Letter ID:; L1772742672 Total amount due: $227,835.80

TRICOUNTY COAL LLC Wiite the amount you are paying below.

Mail this voucher and your payment to: ' $ .

ILLINOIS DEPARTMENT OF REVENUE - Write your Taxpayer ID on your check.

PO BOX 19035
SPRINGFIELD IL 62794-9035

000 DDk D1475509904b 731 123199 2 0000022783540




N

Collection Action | ~ A ste o
Notice of Intent - - - IHinoi

xL':EPARW!E!«! !f) Rge!luse

NG tax.illinols.gov

October 2, 2014

— | WL WA KA NI

TRI COUNTY COAL LLC Letter 1D: 11921150688
T

N ]
VIRDEN IL 62680-9404 Taxpayer ID: 27-0441750

TRI COUNTY COAL LLC
PO BOX 259
FARMERSVILLE IL 62533-0259

You have been identified as a responsible
officer, partner, or individual of TRI COUNTY COAL LLC.

lilinois law provides that we may hold you personally liable for a penalty equal to the total tax, penalty, and interest due from TRI
COUNTY COAL LLC.

The following pages detail the current amount of debt we are pursuing against TRI COUNTY COAL LLC. This debt must be paid
immediately. Your payment must be guaranteed (i.e., cashier's check, money order) and made payable to the lliinois

Department of Revenue. Send or bring it to us at the address below.

if this debt is not paid, we intend to issue a penalty against you for the full amount of the debt. Once the penaity becomes final,
we can take further collection action against you personally which may inciude the seizure and sale of your assets and levy of

your wages and bank accounts.

If you believe you are not personally responsibie for this debt. send us written proof within 10 days. if the information you submit
is insufficient, we may continue to issue the penalty.

If you have any questions, please write or call our office weekdays from 8:30 a.m. to 4:30 p.m.

DAVID MCHENRY For information about
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Total amount due: $227,835.80

This statement lists our most recent information about your unpaid balance, avaifabie cradits, or returns you have not filed.
A payment voucher is included so.you may pay the balance due.

Sales/Use Tax & E911 Surcharge Account ID: 3983-8006

Period Tax Penalty Intereat Other Payments/Credits Balance
31-Aug-2011 178,941.00 35,126.00 17,579.80 - (3.811.00) 227,835.80
so¢

Retain this portion for your records.
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Total amount due: $227,835.80

Letter ID: LO699000848

TRECOUNTY COAL LLC : Write the amount you are paying below.
Mail this voucher and your payment to: $ .
ILLINOIS DEPARTMENT OF REVENUE . Write your Taxpayer ID on your check.
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To avoid this collection action
Pay

Your payment must be guaranteed (/.e., cashier’s check, -
money order) and made payable to the litinois Department of
Revenue, '

If you believe you are not personally
responsible, send us proof

Send us written proof, documents, or testimony for review.
You may provide one or all of the following:
* copies of notarized resignation papers.
* corporate minutes where your resignation was
accepted.

¢ copy of signed agreement to transfer stocks and ponds '

to another party.

* anotarized affidavit from someone whom we recognize
as knowledgeable of the business’ operation stating that
you were not responsible for filing returns and paying
taxes. :

* the name of the person who was responsible for filing
returns and paying taxes.

Collection action information
Applicable Illlinois law

Minois law (35 ILCS 736/3-7 of the Retailers’ Occupation Tax
Act) provides that any person who has control, supervision, or
responsibility of filing returns or making payments for a
taxpayer, and who willfully fails to do so, shall be personaily
liable for a penalty. The penalty is equal to the amount of tax
due including penalty and interest.

More information is on our website at tax.illinois.gov.
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Federal Bankruptcy Court

If yau are currently under the protection of the
Federal Bankruptcy Court, contact us and
provide the bankruptcy number and the
bankruptcy court. The bankruptcy “automatic
stay” does not refieve your obligations to file
tax returns.

Correct our records

If our records are not correct, send us proof of your prior
payment, a copy of the return you filed, or other
documentation so that we can correct our records.

What other collection actions may we
take? -

Additional collection action includes, but is not limited to:

* levy of wages and bank accounts.

withholding of your state payments, tax refunds, lottery

winnings, contractual service vouchers, etc.

seizure and sale of your assets.

referral to a collection agency.

civil judgments. '

referral for non-renewal or revocation of your

- Professional license,

- Certificate of Reglstration,

- Liquér license,

- Corporate Charter with the Secretary of State, or
- Lottery license.

* prosecution for bad checks and deceptive practice.

* filing a tax lien against your property (the filing of a lien
may damage your credit rating for up to seven years,
aven after the lien is released). If we file a lien against
your property, you are responsible for paying the lien
filing and release fees and charges.






