ILLINOIS INDEPENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

VOLVO SALES & SERVICE CENTER, INC.,

)

)

Petitioner, )

)

vs. )
)

ILLINOIS DEPARTMENT OF REVENUE, )
Respondent. )

PETITION

Petitioner VOLVO SALES & SERVICE CENTER, INC. petitions this Tribunal for

review of a Notice of Tax Liability issued by Respondent ILLINOIS DEPARTMENT OF

REVENUE.
STATEMENT OF JURISDICTION
1. Volvo Sales & Service Center, Inc. brings this petition pursuant to the Illinois

Independent Tax Tribunal Act of 2012. 35 ILCS 1010 et seq.

2. This Tribunal has jurisdiction because this matter involves a Notice of Tax
Liability issued by the Department on January 29, 2014 asserting a Retailers' Occupation Tax
Act liability in excess of $15,000, exclusive of penalties and interest. 35 ILCS 1010/1-45.

3. The Department's Notice of Tax Liability is for a Retailers' Occupation Tax Act
liability of $112,185 for the period of July 1, 2006 to June 30, 2009 and proposed penalties and
interest of $44,874 and $42,045,43, respectively. A copy of the Notice of Tax Liability is

attached as Exhibit A.
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THE PARTIES
4, Petitioner is Volvo Sales & Service Center, Inc., 4375 Lincoln Ave., Lisle, Illinois
60532. Its phone number is (877) 427-1450.
5. Petitioner's attorneys are Fred Marcus, Horwood, Marcus & Berk Chtd., 500 West
Madison St., Ste 3700, Chicago, Illinois 60661, (312) 606-3200 and Brian R. Harris, Akerman

LLP, 401 East Jackson St., Ste. 1700, Tampa, Florida 33602.

6. Petitioner's tax identification number is 0037-7015.
FACTS
7. Volvo Sales & Service Center, Inc. was engaged in the business of selling and

leasing motor vehicles at retail in Illinois.

8. In order to provide financing to its customers and facilitate more sales, Volvo
Sales & Service Center, Inc. entered into a lease assignment agreement with Ford Motor Credit
Co.

9. The lease assignment agreement provides that Ford Motor Credit Co. will
purchase motor vehicles from Volvo Sales & Service Center, Inc. for the purpose of leasing
those motor vehicles to Volvo Sales & Service Center, Inc.'s customers.

10.  The lease assignment agreement provides that Ford Motor Credit Co. may direct
that the motor vehicles that it purchases pursuant to that agreement be titled in the name of any
entity that Ford Motor Credit Co. designates.

11.  Ford Motor Credit Co. directed that some of the vehicles be titled in the name of
its wholly owned subsidiaries, including Volvo Car Finance NA, CAB East, LLC and FCALM,

LLC
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12, These vehicle leasing transactions would begin with Volvo Sales & Service
- Center, Inc. entering into a lease directly with one of its customers.

13.  Upon the execution of the lease, Volvo Sales & Service Center, Inc. sold the
vehicle to Ford Motor Credit Co. and assigned the lease to Ford Motor Credit Co. pursuant to the
lease assignment agreement.

14. Under Illinois law, Retailers' Occupation Tax is imposed on the sale of the
vehicle from Volvo Sales & Service Center, Inc. to Ford Motor Credit Co. rather than on the
lease payments from the lessee to the lessor.

15.  Accordingly, after the sale of ¢ach vehicle to Ford Motor Credit Co., Volvo Sales
& Service Center, Inc. timely submitted a sales tax transaction return ("ST-556") to the
Department and paid the tax that was due.

16.  In computing the sales price upon which Retailers' Occupation Tax was due,
Volvo Sales & Service Center applied certain advance trade credits that Ford Motor Credit Co.
possessed as a result of vehicles that it had previously traded in to Volvo Sales & Service Center,
Inc. These advance trade in credits are specifically authorized by Illinois law, and they reduce
the sale price upon which the retailers' occupation tax or use tax is computed.

17.  ILCS § 105/2 and ILCS § 120/1 define "Selling price" as "the consideration for a
sale valued in money whether received in money or otherwise, including cash, credits, property

other than as hereinafter provided, and services, but not including the value of or credit given for

traded-in tangible personal property where the item that is traded-in is of like kind and character

as that which is being sold, ..." (emphasis added).

18.  The Department has promulgated a regulation that addresses trade in credits. 86

Il1 Admin. Code § 130.455. The Department's regulation specifically authorizes two types of

2064459/1/15179.001



trade-in credits: so-called "contemporaneous" trade-ins (i.e., where a customer trades in a vehicle
at the same time that the customer purchases a new vehicle) and "advance" trade-ins (i.e., where
a customer trades in a vehicle but does not purchase a new vehicle until a later time).

19.  With respect to advance trade-in credits, the regulation provides that:

d) Advance Trade-ins

A transaction may constitute an advance trade-in if, at the time the vehicle is
traded to the dealer, the purchaser becomes contractually obligated to purchase
one or more vehicles from the dealer within 9 months after the date of the
advanced trade-in transaction. Advance trade credits not used within the time
specified expire and may not be used subsequent to the 9 month credit period.
Advance trade credits are non-transferable.

1) In order to apply the trade-in credit toward the purchase price of a
vehicle, the documents recording the purchaser’s contractual obligation to
purchase need not specify the name, model or purchase price of a vehicle
to be purchased, only that the purchaser is under an obligation to purchase
within the specified amount of time.

2) Advance trade-in credit given by the dealer to the purchaser in the
amount of the value of or credit given for a traded-in vehicle at the time of
the advance trade-in may be in the form of dealer credit or cash, and will
not affect the purchaser’s ability to apply the advance trade credit toward
the purchase of one or more vehicles, so long as the purchaser is
contractually obligated to purchase a vehicle from the dealer within the
time specified. In completing the transaction, the purchaser may pay the
dealer cash or other consideration for the purchase price of a vehicle or
vehicles purchased. (Section 1 of the Act)

3) Documentation evidencing an advance trade-in transaction must
include the following: the contract establishing the value of or credit given
for a traded-in vehicle, the obligation to purchase a vehicle, and the date of
expiration of the advance trade-in credit; the bill of sale for the traded in
vehicle; and the appropriate sales or use tax return evidencing the
purchase of the new or used vehicle and recording the application of the
advance trade-in credit. Advance trade-in transactions may not be
structured so that the purchaser is not the owner of the automobile offered
for trade.

86 Ill. Admin. Code 130.455(d) (emphasis added).
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20. That is, to obtain an advance trade credit under the Department's regulation, a
person trading in a vehicle must enter into a written contract with the dealer promising to use the
credit within nine months of the trade. 86 Ill. Admin. Code § 130.455(d).

21.  Ford Motor Credit Co. traded in various vehicles and entered into the required
contracts with Volvo Sales & Service Center, Inc. to obtain advance trade in credits, which Ford
Motor Credit Co. used when purchasing the vehicles that are the subject of the Department's
Notice of Tax Liability.

22.  The Department audited Volvo Sales & Service Center, Inc. for the period of July
1, 2006 to June 30, 2009. On January 29, 2014, the Department issued a Notice of Tax Liability
asserting an additional Retailers' Occupation Tax Act liability of $112,185.

23.  The Department's proposed tax liability stems from its disallowance of Volvo
Sales & Service Center, Inc.'s application of these advance trade credits to reduce the sale price,
and therefore the retailers' occupation tax that was due, on various purchases made by Ford
Motor Credit Co.

COUNT I
THE DEPARTMENT'S ASSESSMENT IS CONTRARY TO ILLINOIS LAW

24.  The Department disallowed Volvo Sales & Service Center, Inc.'s application of
the advance trade credits on Ford Motor Credit Co.'s purchases due to the way in which Ford
Motor Credit Co. titled the vehicles that it purchased. The Department's disallowance of these
advance trade credits is legally erroneous and cannot be sustained.

25.  Ford Motor Credit Co. previously titled vehicles that it purchased in its name.
Accordingly, the vehicles that Ford Motor Credit Co. traded in to obtain the advance trade in

credits were titled in the name of Ford Motor Credit Co.
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26.  However, during this time Ford Motor Credit Co. began using a titling trust to
hold title to its vehicles. As a result of this change, Ford Motor Credit Co. began titling vehicles
that it purchased in the name of CAB West, LLC.

27.  CAB West, LLC is a wholly owned subsidiary of Ford Motor Credit Co. As a
single member limited liability company, it is a disregarded entity for both federal and Illinois
income tax purposes.

28.  Although Ford Motor Credit Co. changed how it titled the newly purchased
vehicles, Ford Motor Credit Co. continued to direct the purchases and administer the leases.
Indeed, the only reason that the newly purchased vehicles were even titled in the name of CAB
West, LLC was because Ford Motor Credit Co. directed Volvo Sales & Service, LLC to title the
vehicles in that manner.

29.  All the incidents of ownership continued to rest with Ford Motor Credit Co.
Illinois law is clear that the mere name on a title is not determinative of ownership. Under well-
settled Illinois law, a “certificate of title is evidence of title, but it is not conclusive and one can
own an automobile though the certificate of title is in the name of another.” Hall v. Country
Casualty Ins. Co., 204 I11.App.3d 765, 780 (1990); Dan Pilson Auto Center, Inc. v. DeMarco,
156 Ill.App.3d 617, 620-21 (1987) (“Consequently, it is possible that one can own an automobile
even though the certificate of title is in the name of another”).

30.  This principle has been widely applied in the area of taxation. See e.g., People v.
Chicago Title and Trust Co., 75 111.2d 479 (1979) (stating in the context of a revenue statute that
“[w]hile title may be a factor in determining ownership it is not decisive.”); Northern lllinois

University Foundation v. Sweet, 237 Il1.App.3d 28, 35 (1992) (“Control of the property and the
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right to its benefits are more significant than legal title alone in determining the liability for real
estate taxes.”)

31.  Itis "the intent of the parties involved, and not such statutory prerequisites which
determine ownership.” Dan Pilson Auto Center, Inc., 156 11l.App.3d at 620. See also Chicago
Title and Trust Co., 75 111.2d at 492 (“Of far greater importance [than who is reflected as the
owner on the title] is control of the property and the right to its benefits.”); Northern Illinois
University Foundation, 237 I11.App.3d at 35 (“The primary incidents of ownership include ... the
right to alienate the property at will.”)

32.  The Department's regulation does not place any requirement on how vehicles that
are purchased with advance trade credits must be titled. 86 Ill. Admin. Code § 130.455. It does,
however, contain a provision that provides that: "Advance trade-in transactions may not be
structured so that the purchaser is not the owner of the automobile offered for trade.” I1d.

33. In interpreting and applying this provision, the Department casts aside a
determination of the ownership of the vehicles and instead replaces this analysis with the sole
requirement that the vehicles that were traded in to obtain the advance trade in credits must be
titled in the same name as the vehicles that were purchased with those credits.

34.  Such a requirement is not present in the plain language of the regulation. Nor is it
present in the broad language of the statute, which permits both contemporaneous and advance
trade-ins without any regard to ownership or how the vehicles were titled.

35.  Therefore, the Department's proposed tax liability is legally erroneous because it
is based on an examination of how the vehicles were titled rather than how they were owned and
because the facts surrounding the purchases show that Ford Motor Credit Co. owned the vehicles

that were purchased using the advance trade credits.
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THEREFORE, Volvo Sales & Service, Inc. requests that the Tribunal:

a) Find that the Department's proposed tax assessment is legally erroneous
and that Volvo Sales & Service Center, Inc. correctly applied the advance trade credits when
computing the Retailers' Occupation Tax that was due on the vehicles that Ford Motor Credit Co.
purchased; and

b) Order such further relief as the Tribunal deems appropriate.

COUNT 1
THE PORTION OF 86 ILL. ADM. CODE 130.455 THAT PURPORTS TO
PROHIBIT THE TRANSFER OF ADVANCE TRADE CREDITS IS INVALID

36.  Even if the Tribunal were to find that Ford Motor Credit Co. did not own the
vehicles that were purchased using the advance trade in credits or that the Department's
regulation otherwise prohibits Volvo Sales & Service Center, Inc. from applying the advance
trade in credits, the Tribunal should invalidate the portion of the regulation that purports to
prohibit the transfer of advance trade credits.

37.  Neither the Retailers' Occupation Tax Act or the Use Tax Act differentiates
between contemporaneous or advance trade ins. As previously described, "selling price" is
defined as "the consideration for a sale valued in money whether received in money or
otherwise, including cash, credits, property other than as hereinafter provided, and services, but
not including the value of or credit given for traded-in tangible personal property where the item
that is traded-in is of like kind and character as that which is being sold, ..." ILCS § 105/2, §
120/1.

38.  That is, the statutes only refer to trade-ins. The language of the statutes do not
even refer to advance or contemporaneous trade-ins separately, let alone provide any basis for

imposing substantively different requirements for these two types of trade-ins. Because there is
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no statutory authorization for treating advance trade-ins differently from contemporaneous trade-
ins, the Department cannot create this distinction in its regulation.

39.  The Department has the authority “to make, promulgate and enforce reasonable
rules and regulations relating to the administration and enforcement of the provisions of the
Retailers’ Occupation Tax Act.” Du-Mont Ventilating Co. v. Department of Revenue, 73 Ill. 2d
243, 247 (1978). However, the Department’s rules “can neither limit nor extend the scope of a
statute.” Id.

40. In accordance with the broad statutory language regarding trade-ins, the
Department's regulation expressly permits the transfer of contemporaneous trade credits. That is,
it permits a vehicle owned by one party to be traded in and applied to reduce the taxable "sale
price" of a vehicle purchased by a second party so long as the trade is made contemporaneously
with the purchase. 86 Ill. Admin. Code § 130.455.

41.  However, the Department's regulation purports to limit the transfer of advance
trade credits by stating that “[a]dvance trade credits are non-transferable.” 86 Ill. Admin. Code
130.455(d). Since there is no statutory authorization for treating advance trade-ins differently
that contemporaneous trade-ins, this portion of the Department's regulation impermissibly limits

the scope of the Retailers' Occupation Tax Act and is therefore invalid.

THEREFORE, Volvo Sales & Service, Inc. requests that the Tribunal:
a) Find that if Ford Motor Credit Co.'s titling of the purchased vehicles in the
name of CAB West, LLC, its wholly owned subsidiary, constitutes a prohibited transfer of the

advance trade-in credits under the Department's regulation, that that portion of the regulation is
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invalid and that Volvo Sales & Service, LLC is entitled to apply the advance trade credits when
computing the Retailers' Occupation Tax due on the sales; and
b) Order such further relief as the Tribunal deems appropriate.

COUNT III
ATTORNEYS' FEES AND EXPENSES UNDER 5 ILCS 100/10-55(C)

42, Section 10-55¢ of the Illinois Administrative Procedure Act, 5 ILCS 100/10-
55(c), provides that:

In any case in which a party has any administrative rule invalidated by a court for

any reason, including but not limited to the agency’s exceeding its statutory

authority or the agency’s failure to follow statutory procedures in the adoption of

the rule, the court shall award the party bringing the action the reasonable

expenses of the litigation, including reasonable attorney’s fees.

43.  This provision of law authorizes a party to recover its attorney's fees if the
Tribunal invalidates a regulation because the agency exceeded its statutory authority in
promulgating the regulation.

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal invalidates a

portion of the regulation as requested in Count II, that the Tribunal award Volvo Sales &

Service, Inc. its reasonable expenses of litigation, including attorney's fees.

COUNT IV
THE TRIBUNAL SHOULD DECLINE
TO FOLLOW THE DEFARTMENT'S REGULATION
44.  Even if the Tribunal finds that the Department's regulation is valid and prohibits
Volvo Sales & Service, Inc. from applying the advance trade credits to the vehicles that Ford

Motor Credit Co. purchased, it should nevertheless decline to follow the regulation and find that

Volvo Sales & Service, Inc. is entitled to apply the advance trade credits.
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45.  Under Illinois law, valid regulations are not binding on the courts. They are, at
most, entitled to some deference or respect. American Stores Co., 296 I111.App.3d at 299-300
(“An agency’s interpretation of a statute it is charged with administering, where based on agency
expertise, is entitled to some deference.”) (emphasis added); Du-Mont Ventilating Co., 73 111.2d
at 247 (“The rule merely interprets the scope of the statutory exemption provision, and as such is
entitled to some respect as an administration interpretation of the statute, but it is not binding on
the courts.”) (emphasis added); Van’s Mat’l Co., Inc. v. Department of Revenue, 131 I11. 2d 196,
209-210 (1989) (“Even if the regulations were not determined to be unduly restrictive, we are not
bound by the Department’s interpretations of the statute.”)

46. It is unclear why the Department would permit the transfer of contemporaneous
trade credits but not advance trade credits. Whatever rationale might underlie this distinction,
that perceived harm is most certainly not present in this case where the alleged "transfer" is
merely between Ford Motor Credit Co.'s decision to title the vehicle in the name of a wholly
owned subsidiary that is a disregarded entity for tax purposes and where Ford Motor Credit Co.
otherwise continues to direct the purchases of the vehicles and administer the leases. Thus, there

is no reason for the Tribunal to apply the regulation in this case.

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal finds that the
DepMent's regulation is valid and prohibits Volvo Sales & Service, Inc. from applying the
trade credits in computing the tax that is due on the vehicles that Ford Motor Credit Co.
purchased, that the Tribunal nevertheless decline to follow the Department's regulation and hold
that Volvo Sales & Service, Inc. is entitled to apply the advance trade credits when computing

the Retailers' Occupation Tax due on the sales.

2064459/1/15179.001
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COUNT V
ABATEMENT OF LATE PENALTIES

47.  Department imposed late penalties against Volvo Sales & Service, Inc. pursuant
to 35 ILCS 735/3-3.

48.  Late payment penalties may be abated where a taxpayer shows that its failure to
pay the tax at the required time was due to reasonable cause. 35 ILCS 735/3-8. Reasonable
cause is shown by a good faith effort to determine the proper tax liability.

49. As discussed herein, Volvo Sales & Service, Inc. computed the tax, filed tax
returns and paid the tax on these transactions. Volvo Sales & Service, Inc. had a good faith
belief that it was entitled to apply the advance trade credits when computing the tax.

THEREFORE, Volvo Sales & Service, Inc. requests that, if the Tribunal sustains the
Department's proposed tax assessment, that it nevertheless find that it acted with good faith in
determining its tax liability and that it therefore abate all the late payment penalties imposed
under 35 ILCS 735/3-3.

Respectfully submitted,
VOLVO SALES & SERVICE CENTER, INC.

ﬂ/

Fred O. Marcus

Fred O. Marcus

Horwood Marcus & Berk Chartered
500 West Madison St., Ste 3700
Chicago, Illinois 60661

(312) 606-3200

Brian R. Harris

Akerman LLP

401 East Jackson St., Ste. 1700
Tampa, Florida 33602

(813) 209-5011
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lilinois Department of Revenue ®
IL-2848 Power of Attorney

Read this information first
Attach a copy of this form to each specific tax return or item of correspondence for which you are requesting power of attorney.
Do not send this form separately.

Step 1: Complete the following taxpayer information
sle 3 _4375 Lincoln Avenue

Taxpayer's name Taxpayer's street address
2 _0037-7015 Lisle IL 60532
Taxpayer's identification number(s) City State zZiP

Step 2: Complete the following information
4 The taxpayer named above appoints the following to represent him before the lllinois Department of Revenue.

Peter O. Larsen Leslee J. Wallach Fred O. Marcus
Name Name Name

Akerman LLP Akerman LLP

Name of firm Name of firm Name of firm

50 N. Laura Street, Ste 3100 401 E. Jackson Street, Ste 1700 500 West Madison, Ste 3700
Street address Street address Street address

Jacksonville FL 32202 Tampa FL 33602 Chicago IL__ 60661
City State ZIP City State 2IP City State 2IP
(904 ) 798-3700 (813 ) 223-7333 (312 ) 606-3210
Daytime phone number Daytime phone number Daytime phone number
ch@akerman.com

E-mall address E-mall address E-mail address

ROT/UT 2006 - 2010 ROT/UT 2006 - 2010 ROT/UT 2006 - 2010
Specific tax type Year or period Specific tax type Year or period Specific tax type Year or period

§ The attorneys-in-fact named above shall have, subject to revocation, full power and authority to perform any act that the principals can
and may perform, including the authority to receive confidential information.

The attorneys-in-fact named above do not have the power to — Check only the items below you do not wish to grant.

X endorse or collect checks in payment of refunds.

X receive checks in payment of any refund of illincis taxes, penalties, or interest.

X execute waivers (including offers of waivers) of restrictions on assessment or collection of deficiencies in tax and waivers
X of notice of disallowance of a claim for credit or refund.

execute consents extending the statutory period for assessments or collection of taxes.

delegate authority or substitute another representative.

file a protest to a proposed assessment.

execute.offers in compromise or settlement of tax liability.

represerit the taxpayer before the department in all proceedings including hearings (requiring representation by an
attorney) pertaining to matters specified above,

obtain a private letter ruling on behalf of the taxpayer.

perform other acts (explain)

6 This power of attorney revokes all prior powers of attorney on file with the department with respect to the same matters and years or
periods covered by this form, except for the following:

Name Name Name
Street address Street address Street address
City State il City State zp City State bl
( ) ( ) ( )
Daytime phone number Daytime phona number Daytime phone number
Date granted Date granted Date granted
@ [

ot 100 IMKHAGHNMINN  continued on Page 2 %
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lllinois Department of Revenue ®
IL-2848 Power of Attorney

Read this information first
Attach a copy of this form to each specific tax return or item of correspondence for which you are requesting power of attorney.

Do not send this form separately.

Step 1: Complete the following taxpayer information
a 3 _4376 Lincoln Avenue

1
Taxpayer's name Taxpayer's street address

2 _0037-7016 Lisle IL 60632
Taxpayer's identification number(s) City State 2P

Step 2: Complete the following information
4 The taxpayer named above appoints the following to represent him before the lllinois Department of Revenue.

Joseph P. Roznal Brian R. Harnis
Name Name Name
Akerman LLP

Name of firm Name of firm Name of firm

5 ! rd Ro 2 401 E. Jackson Street, Ste 1700

Street address Streel address Street address

Skokie I 60077 Tampa FL 33602
City State ZIP City State 2IP City State 2P
(847 ) 213-2105 (813 ) 223-7333 ( )
Daytime phone number Daytime phone number Daytime phone number
loer@msco.net _brian.harris(@akerman.com

E-mall address E-malil address E-mail address

ROTAUT - ROTRUT 2008 - 2010 -
Specific tax type Year or period Specific tax type Year or period Specific tax type Year or period

5 The attorneys-in-fact named above shall have, subject to revocation, full power and authority to perform any act that the principals can
and may perform, including the authority to receive confidential information.

The attorneys-in-fact named above do not have the power to — Check only the items below you do not wish to grant.

endorse or collect checks in payment of refunds.

receive checks in payment of any refund of lllinois taxes, penalties, or interest.

execute waivers (including offers of walivers) of restrictions on assessment or collection of deficlencies in tax and waivers
of notice of disallowance of a claim for credit or refund.

execute consents extending the statutory period for assessments or collection of taxes.

delegate authority or substitute another representative.

file a protest to a proposed assessment.

execute offers in compromise or settlement of tax liability.

represent the taxpayer before the department in all proceedings including hearings (requiring representation by an
attorney) pertaining to matters specified above.

obtain a private letter ruling on behalf of the taxpayer.

perform other acts (explain)

6 This power of attorney revokes all prior powers of atiorney on file with the department with respect to the same matters and years or
periods covered by this form, except for the following:

Name Name Name
Street address Street address Street address
City State i3 City State ZIP City State ZIP
( ) ( ) ( )
Daytime phone number Daytime phone number Daytime phone number
Date granted Date granted Date granted
o ®
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7 Goples of naticos and other wrillen communications acdressed 1o e taxpayer i prosesdings involving the matters hsted on the front of

this form should bo sent to the lollowing: ®
Pator O. Larsen - Akerman LLP  Josoph P Roznal, CPA - MS&Co, . e s am
Name Name hame

50N, Laura St. St 3100 §750 Old Grehard Road, Ste 200

$trect address Steeot addross Swoe! addioss
Jacksonville FL 32202 Skokie . 60077 R
Cily Stat plios Oy State Al Coty Srate 211
S R R { Y - S
Raynme photts mimbor Daytimo phona number Daytime phoro number

Step 3: Taxpayer’s sighature

I signing as & corperale officer, partner, fid s ary, 6O ndividud! co behalt of the taxpuyer | cortify that | have the authorily 1o execute {iis

power of wmmy 1t bohait of the tax;my(
5 3/
T Pl AT AN
laxpryer's s!gualu-a Tite, if app,‘wtﬂo ale
Speuses signawre T T o, agpieatie T 7T Toaw
I corb(;raiorrc;lp.z;rlna:swtx‘fwgsx;.({hrd of officar of gartnas C Yile, aixp:?é‘b.ivb LT T e

Step 4: Complete the following if the power of altorney is granted to an attorney,
a certified public accountant, or an enrolled agent

I ceclare ha' 1 am not currently uncer suspenson or dsbarment and that F am

& amanber in good standing of the bar of the highast cournt of tne jurisdiction inteated balow; o

& duly qualifind 1o practice as a cerdified public accountant i the unsdiction indicaled bulow; or

@ onrollad as an agent pursuant (o the requirements of United Statee Treasury Deparimant Craular Numbor 230.

Attorney FL-0849146 o (»t/"f:l__i‘-——':: . 3 1~/

Des’ goation {allyr rTcy, [z PA., chiolind i qent) Judsuiction (s .a!ci:s ey ignature ‘Date,
Altorney NSRS FL-0382560; NNINIGOER /S M%{' 7%10/7

Designation {altornay, C.PA | errelled agont) Junsgiction (stat(s), eic.) /gzawi/
_Attorney IL- ) - ? / 7{
'emu(

Designation (altornuy, G.P.A., amalied agent] Tensgieton (s aleta), ole) Slgnature

Step 5: Complete the following if the power of attorney Is granted to a person other
than an attorney, a certified public accountant, or an enrolled agent

't e powaer of altorney 18 granted (o 4 parson other thas an atlorney, a cartified public accountant, or ar onrolind agent, 1 documenr! must
ba witnessad or notnrized bolow. Ploaso cheeck and complole onu of the folowing

Any purson signing s or for the axpayer

e 15 KNOWN {0 a0d this cocurnant is s:gnod in the prasenco of
he two disintaested wilnosses whoso s ghalites appeat Pord

Bignature of wilness Dt

Signature of Wi mc Date

appearec this day botora a notary publ'c and acknowlady
this power of attoray as bl or har voluntary act and dood.

Signature of notaty Liata Notary seal ®
[780s torm 15 autheviced by the Bals Taa Al DGIostie of L Wk fion is RELAHED Fatiig ! u‘ 1oty o u m mm n l m’ i
1 onin byer (et 3200y [DVEIMGHON could sesni i i prnalty T (Lot ot bean apiesad By the Ferena Managemeol Conten, 14620058 |

Po‘,gc 30:5 g



LAk

Ny
PN

7 Copres of notices and ofher vadten consnuntcations addiessed 1o the taspayi i proceebogs mvolving B psatiers listed on e ronl ol

s ot should be sent o s lollowing:

®
Peter O, Larsen - Akerman LLP Joseph P Rozhal, CPA - ME&Co, )
Nne Meisi Pz
50 N, Laws 51, Ste 3100 5750 Old Drehard Roid, Ste 200
SHeet nddroses Sheeesod st St adioenes,
Jacksonville ¥l 32202 Skokie i 60077
Caly Hte raii Caly 5 e i oty NN 2
( ) L 847 % 2132106 { )
Daylune ghone numtig Desglive s phomt saptet Dhaylet prone aueher
Step 3: Taxpayer's signature
W stgning as o corgarato officsy, patioer, fduceey, on radwviinat on behall of the tpayor, Teadily that have B aothonty toexeeute ths
powved (}nun;m'y on hehall ot the taxpayer.
/7 & / Lso o //
l.la;:..‘;-*n. TR Fitte of anphaeblo |mlu
f‘luu-:n:'ﬁ :~umm.um Tilbe, o arpygieadely Dt
i «:m}:m.ﬂim: ol p:nhu;wh'p_ ug;n!um ol ulheor or et Hitlo gf appelcablo Dt
Step 4: Complete the following if the power of attormey is granted to an atlorney,
a certified public accountant, or an enrolled agent
Pdectane finat Linn not cienently undes soxponsion o dishiacment and that {.an
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EXHIBIT A



Notice of Tax Liability
for Form EDA-556, Salos Tax Trangaction Audit Report

STATE OF

R le!m‘o’r:: EVENUE

EPAR'
i exllitnots.gov

#BWNKMG Janary 9, 2014 N

DI

VOLVO SALES & SERVICE CENTER INC Sl E Bell U
e ATTN:ATTN ELLEN Letter ID: CNXXX12429812169

4'3375 LINCOLN AVE

LISLE 1L 60532-1211 Account 1D: 0037-70156

‘IlIII"llll'l'lll""lll'"l"llIlllll""ll"“ll(llIlllll"

We have audited your account for the reporting pariod 01-Jul-2008 through 30-Jun-2009. As a result, we have assessed the
amounts shown below.

Liability Payments/Credif  Unpaid Balance

Tax 112,186.00 0.00 112,185.00
Late Payment Penally increase 44,874.00 0.00 44,874.00
Interest 42,045,43 0.00 42,045.43
Assessment Total $199,104.43 $0.00 $199,104.43

If you do not agree, you may co?toat this notice by following the instructions listod below,

¢ ifthe amount of this tax Nabllity, exclusive of penally and Interest is more than $16,000 or if no tax liabllity is assossed
but the total penaltles and intorast ls more than $16,000, file & petition with the iilinols Independent Tax Tribunal within 60
days of this notice. Your pefition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS
1010/1-1, el s0q.) .

* Inall other cases that do not fall within tho Jurlsdiction of the lliinols Indepondent Tax Tribunal, file a protest with us, the
llinols Department of Revenub, and request an adminisirative hearing within 60 days of the dale of this nolice, which is March 30,
2014. Submit your protest an Form AH-4, Protest and Request for Administrative Hearing with the lllinois Department of Revenue
(available on our website al tax.filinols. gov) Mait Form AH-4 slang with a copy of this notice to the address on the form. if you
do not fils a protest within the time allowed, you will waive your right 10 a hearing, and this liabitity will become final. An
administralive hearing is a formal legal proceeding conducted pursuant {o the rutes adopled by the Department and is presided
ovet by an adminisirative law }udge A protest of this notlce does not presetve your rights under any other notice.

* Instead of filing a patition with the (llinols indepondent Tax Tribunal or a protest with us, the lllinols Department of
Revenue, you may instead, Under Sactions 22 and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
waebsite al tax.illinois.gov), and filo a complaint with the circuit court for a review of our determination.

If you do nol protest this notice or pay the assessment (olal in full, we may lake coftection action againgt you for the balance due, which

may include levy of your wages and bank accounts, filing of a tax lien, or other action.

It you have questions, write or call us weekdays balween 8:00 a.m. and 4:00 p.m. Our contact information is listed below.

BUREAU OF AUDITS

TECHNICAL REVIEW SECTION
ILLINOIS DEPARTMENT OF REVENUE
PO BOX 19012

SPRINGFIELD I 62794-9012

217 785-8579

{OOR-8-PT (R-10/1))
P-000153



