
Illinois Department of Revenne 
OFFICE OF ADMINISTRATIVE HEARINGS 

James R. Thompson Center 
I 00 West Randolph Street, Level 7-900 

Chicago, TI!inois 60601 
(312) 814-6114 

EXXONMOBIL CORP. & AFFILIATES, 
Taxpayers 

) 
) 
) 
) 
) 

Docket No. 
TYE: 

14-IT-014 
12/89- 12/91 

v. 
THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

John E. White, 
Administrative Law Judge 

NOTICE OF DISPOSITION 

To: 
Marilyn Wethekarn, Breen Schiller 
Horwood Marcus & Berk, Chartered 
500 West Madison Street Suite 3700 
Chicago, lllinois 60661 

Rebecca Kulekowskis, Gary Heald 
lllinois Department of Revenue 
100 West Randolph Level 7-900 
Chicago, lllinois 60601 

YOU ARE HEREBY NOTIFIED that the attached Order of the Administrative Law 
Judge transferring the above captioned matter to the lllinois Independent Tax Tribunal 
has been approved by the Director of Revenue. By such Order, all proceedings before the 
Administrative Hearings Division of the lllinois Department of Revenue relative to this 
cause have been concluded. 

Date: 
Brian A. Hamer, Director 
lllinois Department of Revenue 



STATE OF ILLINOIS 
DEPARTMENT OF REVENUE 

OFFICE OF ADMINISTRATIVE HEARINGS 
CHICAGO, ILLINOIS 

EXXONMOBIL CORP. & AFFILIATES, 
Taxpayers 

Docket No. 
TYE: 

V. 

14-IT-014 
12/89- 12/91 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

) 
) 
) 
) 
) 

John E. White, 
Administrative Law Judge 

ORDER 

This matter coming on to be heard following notice of Taxpayer's Motion to 
Transfer Matter to lllinois Tax Tribunal (Taxpayer's Motion), filed on January 22, 2014, 
and the Administrative Law Judge being advised or taking of the following facts: 

1. Taxpayer's Motion seeks to make a statutory election to transfer jurisdiction of this 
matter from the Department of Revenue to the Tribunal. 

IT IS HEREBY ORDERED THAT: 

2. Taxpayer's Motion is granted. 

3. Taxpayer's election to transfer jurisdiction to the Tribunal is irrevocable. 

4. The administrative hearing record for this case will be transferred to the Tribunal. 

5. Taxpayer will be required to perfect its protest before the Tribunal, in accordance 
with 35 ILCS 1010/1-1 et seq. 

6. All further proceedings in this matter are cancelled and the proceedings before the 
lllinois Department of Revenue's Office of Administrative Hearings are closed. 

January 24. 2014 
Date John E. White, Administrative Law Judge 
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STATE OF ILLINOIS 
DEPARTMENT OF REVENUE 

OFFICE OF ADMINISTRA TIV~ HEARINGS 
. ·. ':~· 

AD 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

v. 
EXXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 

TAXPAYER. 

) 
) 
) 
) 
) 
) 
) 
) 

t'~ 
1i 

NOTICE OF MOTION 

TO: Brian Fliflet 
Deputy General Counsel 
Illinois Department Of Revenue 
100 West Randolph Street, 7th Floor 
Chicago, Illinois 60601 

Administrative Clerk 
Office of Administrative Hearings 
Illinois Department of Revenue 
James R. Thompson Center 
100 West Randolph Street, 7-900 
Chicago, Illinois 6060 I 
Fax: 312-814-3109 

PLEASE TAKE NOTICE that on Monday, January 27, 2014, at 10:30 a.m., or as 
soon as possible thereafter, the undersigned will appear before John White, Administrative Law 
Judge, or another Administrative Law Judge designated in his stead, at 100 West Randolph 
Street, ih Floor, Chicago, Illinois 60601, and then and there present TAXPAYER'S MOTION 
TO TRANSFER MATTER TO ILLINOIS TAX TRIBUNAL in the above-captioned matter. 

Marilyn A. Wethekam 
Breen Schiller 
HORWOOD MARCUS & BERK CHARTERED 
500 West Madison Street, Suite 3700 
Chicago, Illinois 60661 
(3 12) 606-3200 

1992893/ l/8861.068 

Respectfully submitted, 
EXXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 
Taxpayer 

By: ~NW ;A .~ 
One of Its Attorneys 

' \ 
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THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

v. 
EXXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 

TAXPAYER. 

) 
) 
) 
) 
) 
) 
) 
) 

n 
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TAXPAYER'S MOTION TO TRANSFER MATTER TO ILLINOIS TAX TRIBUNAL 

Taxpayer, ExxonMobil Corporation & Affiliated Companies ("Taxpayer"), by its 

attorneys, Horwood Marcus & Berk Chartered, hereby moves the Illinois Department of 

Revenue's ("Department") Office of Administrative Hearings ("Administrative Hearings") for 

an Order granting Taxpayer's election to transfer the above-captioned matter to the Illinois 

Independent Tax Tribunal ("Tax Tribunal"). In support of this Motion, Taxpayer states as 

follows: 

1. On December 20, 2013, Taxpayer filed a Protest and Request for Hearing with the 

Office of Administrative Hearings, a copy of which is attached as Exhibit A. 

2. Taxpayer has not yet been assigned a docket number nor has it received notice of its 

initial status conference; 

3. Pursuant to Section 1-15( d) of the Illinois Independent Tax Tribunal Act ("Tribunal 

Act") codified at 35 ILCS §1010/1-15, Taxpayer may elect to transfer a matter 

pending before the Administrative Hearings, in which the aggregate amount deemed 

due and owing exceeds fifteen-thousand dollars, to the Tax Tribunal. 

1992893/1/8861.068 



4. Pursuant to the Tribunal Act, a taxpayer's election must be made prior to February 1, 

2014. 

5. Pursuant to Section 1-15( d) and in accordance with the above-stated rules, Taxpayer 

hereby elects to transfer this pending matter to the Tax Tribunal for hearing. A copy 

of Taxpayer's petition to be filed with the Tax Tribunal is herein attached as Exhibit 

B. 

WHEREFORE, for the reasons stated above, Taxpayer respectfully requests that the 

Administrative Hearings grant its election to transfer this matter to the Tax Tribunal. 

January 22, 2014 
Date 

Prepared by: 

Attorney for Taxpayer 
Breen M. Schiller 
Horwood Marcus & Berk Chartered 
500 W. Madison St., Ste. 3700 
Chicago, IL 60661 
(312) 606-3220 

1992893/ l/8861 .068 

EXXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 

~JA .~ 
Attorney for Taxpayer 

2 



CERTIFICATE OF SERVICE 

Undersigned counsel of record hereby certifies that she caused a copy of the foregoing 

TAXPAYER'S UNOPPOSED MOTION TO CONTINUE HEARING to be served on other 

counsel of record by messenger delivery before the hour of 5:00p.m. on the 22nd day of January, 

2014, addressed as follows: 

1992893/1/8861.068 

Administrative Clerk 
Office of Administrative Hearings 
Illinois Department of Revenue 
James R. Thompson Center 
100 West Randolph Street, 7-900 
Chicago, Illinois 60601 
Fax: 312-814-3109 

and 

Brian E. Fliflet 
Deputy General Counsel 
Illinois Department of Revenue 
100 W. Randolph St. , 7-900 
Chicago, IL 60601 
Phone: (312) 814-0004 
Fax: (312) 814-4344 



HORWOOD MARCUs & B ERK 

Marilyn A. Wethekam 
Direct Dial: (312) 606-3240 
Direct Fax: (312) 267-2220 
Direct e-mail: mwetheka@hmblaw.com 

Chartered 

December 20,2013 

PROTEST AND REQUEST FOR HEARING 

BY CERTIFIED MAIL (#7012 3050 0002 0095 9337) 
RETURN RECEIPT REOUESTED 

Illinois Department of Revenue 
Attn: JAR A1210178560 
Notice Section 
P.O. Box 19012 
Springfield, Illinois 62794-9012 

Re: ExxonMobil Corporation & Affiliated Companies 
FEIN: 13-5409005 
Taxable Years Ending: 12/3111989, 12/31/1990 & 12/3111991 

Greetings: 

Attorneys at Law 

500 West Madison Street 
Suite3700 
Chicago, Illinois 60661 

phone: (312) 606-3200 
lax: (312) 606-3232 

wwwsaltlawyers.com 

The Taxpayer, ExxonMobil Corporation ("Exxon"), by and through its attorneys 
Horwood Marcus & Berk Chartered, hereby protests and takes exception to the Notice of Claim 
Denial ("Notice") issued by the lllinois Department of Revenue ("Department") on October 24, 
2013 for the taxable years ending December 31, 1989 through December 31, 1991 ("Years at 
Issue"). In support of this Protest, Exxon states as follows: 

I. Notice of Claim Denial 

On October 24, 2013, the Department issued a Notice of Claim Denial for the Years at 
Issue denying Exxon's claims for refund of its Illinois corporate income tax overpayments in the 
following amounts: 

• Denied in full $165,993.00 for the taxable year ending December 31, 1989; 

• Partially denied the overpayment of $195,904 by $18 8, 789.00 for a net claim amount 
of $7,115.00 for the taxable year ending December 31, 1990; and 

• Denied in full $12,825.00 for the taxable year ending December 31, 1991. 

1967042/1/8861.06 8 
The Pinnacle is Always Small 



HORWOOD MARCUS & B ERK 
Chartered 

Illinois Department of Revenue 
Notice Section 
December 20, 2013 
Page2 

A true and accurate copy of the Notice is attached hereto as Exhibit A. The total amount denied 
is $367,607.00. In issuing the Notice, the Department took no issue with the amended returns 
filed by Exxon reflecting federal adjustments (''RAR Returns") for the Years at Issue; however, 
the Department used Exxon's filing of the RAR Returns as an opportunity to adjust the 
composition of Exxon's Unitary Group as filed on its original returns for the Years at Issue. 
Specifically, the returns for the Years at Issue were adjusted to include Exxon Overseas 
Investment Corporation ("EOIC") in Exxon's Illinois unitary group thereby offsetting Exxon's 
overpayments on account and reducing the amounts eligible for refund. 

II. Hearing Requested 

At this time, Exxon respectfully requests a formal administrative hearing on this Protest 
pursuant to the Department's regulation 86 Ill. Admin. Code §200.120. However, Exxon 
reserves the right to elect to transfer this protest to the lllinois Independent Tax Tribunal as soon 
as it is operational. 

III. Facts 

Exxon timely filed its amended returns for the Years at Issue reporting federal RAR 
adjustments resulting in a total refund request of $374,723.00. The Department denied 
$367,607.00 of Exxon's refund claim using the filing of Exxon's RAR Returns as an opportunity 
to adjust the composition of Exxon's Illinois unitary group for the Years at Issue, specifically to 
include EOIC. The inclusion of EOIC was unrelated to the federal RAR adjustments that were 
reported on Exxon's RAR Returns and the applicable statute of limitations for the Years at Issue 
had closed. 

The Department argued that it may adjust a taxpayer's liability, at any time, and for any 
reason, in order to offset refund claims related to federal changes even when the adjustment does 
not relate to the federal change and the statute of limitation for assessment and collection has 
expired. 

IV. Arguments 

a. The language of Section 911(b) is clear. A refund is due and owing when federal 
changes reduce Illinois taxable income. 

35 ILCS 5/911(b) provides in pertinent part: 

(1) In general. In any case where notification of an alteration is required by 
Section 506 (b), a claim for refund may be filed within 2 years after the date 
on which such notification was due (regardless of whether such notice was 
given), but the amount recoverable pursuant to a claim filed under this Section 

196704211/8861.068 



HORWOOD MARCUS & B ERK 
Chartered 

lllinois Department of Revenue 
Notice Section 
December20, 2013 
Page3 

shall be limited to the amount of any overpayment resulting under this Act 
from recomputation of the taxpayer's net income, net loss, or Article 2 credits 
for the taxable year after giving effect to the item or items reflected in the 
alteration required to be reported. 

The Internal Revenue Service, for the Years at Issue, reduced the taxable income of Exxon. 
Thus, consistent with 35 ILCS 5/506(b), Exxon was required to file and did timely file a 
notification of a change in federal taxable income for the Years at Issue. The notification was 
filed in the form of an amended return Form IL1120X and requested a refund in the amount of 
$374,222 for the 1989, 1990 and 1991 tax years respectively. The claim for refund was timely 
filed within 2 years after the date the notification as due. 

Section 9ll(b)(l) specifically provides that the amount recoverable is limited to the 
amount of the overpayment that results from the recomputation of the taxpayer's net income 
after giving effect to the federal changes to taxable income. The Department has previously 
audited the Years at Issue and determined Exxon's taxable income. Copies of the Department's 
audit reports are attached as Exhibit B. Pursuant to the clear language of Section 9ll(b)(l) the 
only adjustment that now is statutorily authorized is an adjustment to Exxon's net income to 
reflect the federal adjustments to income. 

The Department itself has interpreted Section 9ll(b)(I) consistent with the Exxon 
interpretation of the statutory provision. The Department has stated and an Administrative Law 
Judge has agreed that the application of section 911 (b) is the following 4 step process: 

IITA Section 911(b), when analyzed closely, requires the following four-step 
process: 

1. identify the federal alteration required to be reported; 

2. identify the item or items reflected in the alteration that impacts the 
taxpayer's Illinois tax liability; 

3. recompute the taxpayer's net income, net loss, or Article 2 credits for the 
taxable year after giving effect to the item or items reflected in the 
alteration required to be reported (the "Recomputation of Illinois Tax"); 
and 

4. limit the amount of any Illinois refund to the amount of the overpayment 
resulting from the recomputation of II!inois Tax. Administrative Hearing 
Decision IT 08-03 (March 12, 2008). 

Appling the four step process to the issue at hand clearly supports the conclusion that a 
refund is due and owing to Exxon. 

1967042/1/8861.068 



HORWOOD MARCUS & B ERK 
Chartered 

lllinois Department of Revenue 
Notice Section 
December 20, 2013 
Page4 

1. Exxon identified the changes to federal taxable income; 

2. Exxon reflected the impact of those changes with respect to its net 
income as determined by the Department on audit; 

3. Exxon recomputed its taxable income after incorporating the federal 
changes; and 

4. The refund request and shown on the IL1120X was limited to the amount 
of the overpayment that resulted from the federal adjustments. 

Therefore, consistent with the Department's own arguments the refund is due and owing. 

The Appellate Court's decision in Con-Way Transportation Servs., Inc. v. Hamer, 
Docket No. 08L050477 (Ill. App. 1st Dist. 2013) further supports the conclusion that a 
refund is due and owing. The court in analyzing Section 911(b) concluded: 

Section 911(b) next directs parties to "giv[e] effect to the item or items reflected 
in the alteration," though "the amount recoverable pursuant to a claim filed under 
this Section shall be limited to the amount of any overpayment resulting under 
this Act from recomputation of the taxpayer's net income." 35 ILCS 5/911 (b) 
(West 2008). That is to say, to give effect to the items reflected in the alteration, 
the new federal taxable income figure must be applied to the existing Illinois 
return to determine any change in the taxpayer's net income for the taxable year. 
If there is any change in net income, the question becomes whether such change 
results in an overpayment. If it does, the taxpayer is entitled to a refund. 

Exxon applied the federal changes to the existing Illinois return as determined on audit by 
the Department and computed the tax effect of those changes. Those changes resulted in an 
overpayment. As stated by the Appellate Court if the changes result in an overpayment the 
taxpayer is entitled to a refund. 

b. There is no statutory authority allowing the Department to conduct a second 
audit of Taxpayer after completing an audit of the same tax years. 

The Department's position is that it may have two bites of the apple. However, that 
position is without statutory or regulatory merit. The Department audited the books and records 
of Exxon for the Years at Issue. A Notice of Deficiency was issued and a timely protest was 
filed. 1 The matter was fmally resolved by the Appellate Court. Exxon Corporation v. Glen 
Bower, Director of Revenue, 867 N.E. 115 (Ill. App. 2004), Petition for Leave to Appeal Denied 

1 Copies of the relevant documents are attached as Exhibit B. 

1967042/l/886!.068 



HORWOOD MARCUS &BERK 
Chane <Ed 

Illinois Department of Revenue 
Notice Section 
December 20, 2013 
PageS 

823 N.E.2d 964 (2004) As a result of the audit, the Department determined Exxon's taxable 
income for the Years at Issue. ·That determination was upheld by the Appellate Court and the 
Department computed Exxon's final tax liability for the Years at Issue. The Department's 
computations are found in Exhibit C, attached. It is this final determination of taxable income 
that is the starting point for the adjustment resulting from the federal audit of the Years at Issue. 

Further, pursuant to 35 ILCS §5/904(a), as soon as practicable after a return is filed, the 
Department is required to examine the return to determine the correct amount of tax. If the 
Department fmds that the amount of tax shown on the return is less than the correct amount, the 
Department will issue a notice of deficiency to the taxpayer, which shall set forth the amount of 
tax and penalties proposed to be assessed. !d. If the Department finds that the tax paid is more 
than the correct amount, it will credit or refund the overpayment as provided by ILCS §5/909. 
ld Here, the Department determined the correct amount of tax it deemed "due & owing" during 
the original audit of the Years at Issue as shown on the Department's own schedules. Exhibit C. 
The Department's inclusion of EOIC into Exxon's lllinois unitary group was completely 
unrelated to the RAR Returns filed. To allow the Department an opportunity to "re-audit" Exxon 
and bypass the statute of limitations for the Year at Issue is unequitable and leads to unjust 
results. 

c. The Department's reliance on federal authority is misplaced. 

The Department has relied on Lewis v. Reynolds, 284 U.S. 281 (1932) as the basis for its 
authority to adjust Exxon's Illinois unitary group for the Years at Issue thereby reducing Exxon's 
refund claim for the Years at Issue for which the statute of limitations had closed. In Lewis, the 
Supreme Court determined that the Internal Revenue Service ("IRS") could use a taxpayer's 
overpayment to offset tax deficiencies from the same tax year as the overpayment even though 
the statute of limitations barred the IRS from bringing a claim to collect those deficiencies. See. 
Id, 284 U.S. at 283. The IRS discovered the tax deficiencies in an audit commenced as a result 
of the taxpayer's claim for overpayment. See. Id. at 282. However, the Department's reliance on 
Lewis is misplaced. The portion of Lewis holding that the IRS can use tax overpayments to 
offset tax deficiencies when collection of those deficiencies is barred by the statute oflimitations 
has been superseded by statute. See. 26 U.S.C. § 6401 (defining the amount of the taxpayer's 
overpayment, and therefore the amount refundable under section 6402, as including "that part of 
the amount of the payment of any internal revenue tax which is assessed or collected after the 
expiration of the period of limitation properly applicable thereto"l Gordon v. United States, 
2009 U.S. Dist. LEXIS 115352, 28-29 (S.D. N.Y. 2009). . 

2 Please note, however, that Lewis is still good law in that a taxpayer who seeks a refund must show an overall 
overpayment for the tax year in question. 

196704211/8861.068 
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Additionally, the Department alleges that the expired statute of limitations only precluded 
it from issuing a Notice of Deficiency with respect to adjustments unrelated to Exxon's RAR 
Returns. The Department argued that where a claim for refund is filed, the Department can make 
adjustments to reduce the refund against any liability regardless of whether the collection 
remedies are closed to the Department. The Department cited to both 35 ILCS §§5/904 and 
5/909, in conjunction with Lewis, as its basis to apply the offset. However, the holding in Lewis 
is not as broad as the Department contends. See, Gordon, 2009 U.S. Dist. LEXIS 115352. 
Specifically, nothing in Lewis permits the IRS to nse an overpayment to offset taxes that are not 
yet due. Id, at 2009 U.S. Dist. LEXIS 115352 (S.D.N.Y. 2009). Here, the Department adjusted 
Exxon's Illinois unitary group to include EOIC thereby offsetting Exxon's overpayments on 
account and reducing the amounts eligible for refund. However, the Department previously 
audited the tax year and assessed the tax amounts it determined to be due. The Appellate Court 
affirmed that determination. The issuance of the Notices of Deficiency by the Department 
coupled with the Appellate Court's decision constituted the final liability for the Years at Issue. 
The subsequent adjustment to the Exxon unitary group to include EOIC does not give rise to a 
final liability that is due and owing as the fmal liability for the Years at Issue was previously 
determined by the Appellate Court when it upheld the Department's Notices of Deficiency. 

V. Requestfor Relief 

Based on the foregoing, Exxon respectfully requests that the Department withdraw its 
Notice for the Years at Issue and, based on the position stated in Part IV of this Protest and 
Request for Hearing, grant in full the refunds sought by Exxon in its returns. Exxon specifically 
reserves the right to amend this Protest at any time prior to the entry of a pre-trial order. A 
Power of Attorney authorizing our representation of Exxon is enclosed for your reference. 

MAW/ko 

Enclosure 

Sincei:ely, 

JJ.-<<-M-1«--~UCL L~ 
Marilyn A. Wethekarn 

cc: John H. Paraskevas (w/attachments) 
Breen M. Schiller, Esq. (w/o attachments) 

1967042/1/8861.068 



JTj Illinois Oepartm. ent of Revenue 

\) IL~2848 Power of Attorney • 
Read this Information first 
Attach a copy of !his form to each specific tax return or ttem of correspondence for which you are requesting power of attorney. 
Do not send this form separately. · 

Step 1: Complete the following taxpayer Information 
1 Exxon Mobil Cnr.pnrat!on 3 800 Bell Street, Com-EMD·2641P 

'llllcpayefB name 'llllcpayefB street add"""' 

2 13.S4QPOD5 Houston IX 
Taxpaye(B lden!lflcaUon ll!ll11ber(s) City StaiB 

Step 2: Complete the following information 
4 The taxpayer named above appoints the following to reprasent him before the ffilnols Department of Revenue. 

Marilyn A. Wethekam 
Name 
Horwopd Marcus & Bark Chid. 

Nameofflrm 

500 W. Madison Street stt. 3700 
straettlddrese 
Chicago IL 60§61 

Breen M. Schiller 
Name 
Horwood Marcus & Bark Chid. 

Name of firm 

500 W. Madison Streat Ste. 3700 
streetadtl'ess 

Chicago IL 60661 

Nams 

Nameofftrm 

Slrlleladdmss 

U002 
ZIP 

City Slats ZIP City State ZIP 
<.M!J 606-3240 l1ru 60§:3220 
Daytino Phlmo number Daytime phone number 

City 

~ytl~~p~~.-~~~.~,------------
Stafa ZIP 

mwatbekam@hmblaw.cgm bacblller@bmblaw.com 
E·mall addnlss E-malladdntss E·malladdl808 
Com. Income 1989-1991 Com. Income 1989·1991 

Specific tax typa Year or period Speclfic tax type Yaar or period Specific tax type Yaar or period 

5 The attorneys-in-fact named abcve shall have, subjact to revocation, full power and authority to perform any act that the principals can 
and may perform, including the authority to receive confidential infarmallon. 

The attorneys-In-fact named abcve do nat have the power Ia- Chock only tho nems below you do not wish to grant. 

endorse or collect checks In payment of refunds. 
receive checks In payment of any refund of Illinois taxes, penalties, or interest. 
executa waivers (includ'mg oflem ol waivers) of rastrlctlons on assessment or collection of deflclencies In tax and waivers 
of notice of disallowance ala claim far credit or refund. 
execute consents extending the statutory period far asseasmsnls or collection of taxes. 
delegate authority or substHute another repraeentative. 
flle a pralest to a proposed assessment. 
execule offem in compromise or settlement of tax liabU~ 
represent the taxpayer before the department In all proceedings Including hearings (requiring representation by an 
aHamay) pertaining to matter& epeclfled above. 
obtain a private letter ruling on behaU of the taxpayer. 
perform ather acts (explain)------------------------------------

6 This power of ettomay revokes all pilar powers of attamay on flle with the department with respect to the some mattara and years or 
periods covered bY this farm, except lor the following: 

Name Name Name 

Street address Street address Streetaddl888 

City Slats ZIP City State ZIP Oty State ZIP 
(__} (__} L...J 
Daytime phone number Daytlms pi'one number Daytime p11ano number 

Date granted Date granted Date gmn!ad 

• 
IL·28481mnl (R-12109) 11111111111111 Continued on Page 2 ~ • 



7 Copies of nollces and other written communications addressed to tho taxpayer In proceedings InvolVIng tho matters fisted on the front of 
this form should be sent to the following: e 
Marilyn Wethekam 

Nama Name Name 
600 W. Madison Sl, Ste. 3700 

Slnlet addreaa SVeetaddreas 

Chicago !L 60661 
rn~ s~. ~P Cl~ ~a ZIP 

U12J 608-3240 
Daytime phone number hay11~~phon~e~n~um~~~r-------------

rn~ 

&~~~~oo~n~~~~-----------
stole ZIP 

Step 3:Taxpayer's signature 
If signing as a corporate offiCer, partner, fiduciary, or Individual on behalf of the l8lqlayer, I certify that I have the authority to exeCule this 
power of attorney on behalf of thetaxpeyer. 

TIUo, r apflllcablo Data 

&lure of offlcer or partner 

Step 4: Complete the fOllowing If the power of attorney Is granted to an attorney, 
a certified public accountant, or an enrolled agent 

I deelare !hall am not currently under suspension or disbarment and that I am 
e a member In good standing cf tho bar of the highest court of the jUrisdiction Indicated below; or 
e duly qualffied to practice as a certmod public accountant In the jurisdiction Indicated beJ9.W; or 
e onroQed as an agent pursuant to the requirements of United States Treasur 0 rtlliSnt Ci~ar Number 230. 

· Attome Illinois ,a~~ 

1111 
Jutlsd!ction (stoto(s), ole.) 

Doalgnaticn (attorney, C.PA, enrol/ad agent) Jutl&dici!On (state(s), etc.) Signature 

Step 5: Complete the following If the power of attorney is granted to a person other 
than an attorney, a certified public accountant, or an enrolled agent 
If tho power of attorney is granted to a person other than an attome)l a certified public eccountant, or an enrolled agent, this document must 
be Witnessed or notarized below. Pfeeso check and complete one of the following. 

Arrt person signing as or for the taxpayer 

- is known to and this document Is signed in lha presence of 
the two disinterested witnesses whose signatures appear here. 

Signature of witness Dots 

Slgnsturo of wflnass Data 

-- appeared this day before a notaty public and acknowledged 
this power of attorney as hlsor her voluntary oct and deed. 

• Slgnatura at notary Data Notary seal 

111111111111110 
• 
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Illinois Department of Revenue 
101 W. Jefferson St. 
Springfield, IL 62702 

NOTICE OF DENIAL 

EXXON MOBILE CORP & AFFILIATED COMPANIES 
4500 DACOMA ST RM 205D 
HOUSTON, TX 77092-8614 

(Is) ~~~ 
RECEIVED 

NOV 05 2013 
ExxonMobil Tax 

TRAG· SHARED ADMIN TEAM 
10/24/2013 

FORM: IL-1120 
TRACK NUMBER: Al210178560 
FEIN: 13-5409005 

TAXABLE YEARS ENDING 
12/31/1989, 12/31/1990, 12/3111991 

AMOUNT DENIED 
$367,707.00 

Pursuant to Section 909( e) of the lllinois Income Tax Act, notice is hereby given that your claim(s) for refund of 
income tax overpayment in the amount(s) of$165,993.00 for the taxable ye;n- ending 12/31/1989,$195,904.00 for 
taxable year ending 12/31/1990 and $1.2,825.00 for taxable year 12/31/1991 filed on 03/01/2010 are denied to the 
extent shown above. 

1F YOU DO NOT AGREE, Section 910(a) of the Act provides that the Department shall reconsider the denial if within 
60 days of the dste of this notice, the claimant or his authorized representative ftles a written protest setting forth the 
grounds upon which the protest is based and, if requested, shall grant the taxpayer or his authorized representative a 
hearing (under Section 914). Thus, if you disagree with the proposed denial of your claim, you may file a protest and, if 
desired, request a hearing. If an adequate and timely protest is not received, the denial of your claim to the extent shown 
above will become final as of the expiration of the aforementioned 60-day period pursuant to Section 909(±). A protest, if 
filed, should be fur\varded to the address shown below. 

Enclosures:EAR-14 
IDR-867 
Return Envelope 

NOTICE SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
POBOX 19012 
SPRINGFIELD, IL 62794-9012 
PHONE: 217 524-5292· 
ATTENTION: JAR A1210178560 

13~~ 
BnanHamer 
Director 



STATEMENT 

EXXON MOBILE CORP & AFFILIATED COMPANIES 
4500 DACOMA ST RM 205D 
HOUSTON, 'IX 77092-8614 

TAXABLE YEARS ENDING 
12/31/1989, 12/3111990, 12/31/1991 
TRACK NUMBER: Al210178560 

Pursuant to Section 909( e) of the lliiuois Income Tax Act, notice is hereby given that youx claim for refund of iucome 
tax overpayment iu the amount of $165,993.00 for the taxable year ending 12/3111989 and filed on 03/01/2010 is 
denied iu full. The overpayment of$195,905.00 for the taxable year ending 12/31/1990 and filed on 03/0!12010 is 
partially denied by $188,789.00 for a net claim amount of$7,115.00. The overpayment of$12,825.00 for the taxable 
year ending 12/31/1991 and filed on 03/01/2010 is denied in full. The Department holds the tax as determiued by the 
audit examiuation concluded on 04/18/2013 to be the correct liability for these years and thus finds a denial of 
overpayment to exist. · 



Taxpayers' Bill of Rights 
You have tha right to call the Department of Revenue for help In resolving tax problems. 

'lOu have tha right to privacy and confidentiality under most tax laws. 

You have the right to respond within specffied Ume periods to our notices by asking questions, paying the amount due, or 
providing proof to refute our findings. · 

You have the right to appeal our decisions in many instances within specified time periods by asking for our review or by tak­
ing the issue to court 

If you have overpaid your taxes, you have the right to a credit (or, in some cases, a refund) of that overpayment. 

The full text of the Taxpayers' Bill of Rights is contained in the illinois Compiled Statutes, 20 ILCS 2520. For more information 
about these rights and other departmental procedures, vlstt our Web sHe at www.tax.itlinols.gov; call our Taxpayer Assis­
tanca Division at 1 800 732-8866,217 782-3336, or call ourTDD (teleoommuntcations device for the deaf) at 1 800 544·5304. 
if you prefer you may write to us at PO Box 19044, Springfield, Illinois 62794·9044. 

IDR-867 (R-10/06) 



JJ lllinQis Department of Revenue 

\) EAR-14 Format for Filing a Protest for Income Tax 
General information 
You may file a written protest against our 
• Notice of Deficiency, or 
• Notice of Claim Denial of a claim for refund of Illinois Income tax. 

You may also request a hearing. 

Note: A notice and demand for payment cannot be protested. 

Your written protest must dearly oufllne and define the grounds upon 
which your protest is based. You must file your written protest within 
60 days of the date of our notice. If you file an acceptable protest 
on time, we must reconsider the proposed a~:~sessment or claim 

Step 1: Provide the following Information 

1 
ldentllicalion number FEIN or SSN 

2 •fu~x~~~~~r~s~n.~m~.~----------------------------------

3 ~~~--------------------------Street Address 

P.O. Box (if applicable) 

City State Zip Code 

4 ~~~~==----------------------Taxpayer's phone number 

Taxpayer's representative's phone number (If applfcable} 

Step 2: Complete the following 

denial, and if requested, grant you or your authorized representative 
a hearing as required under Sections 908 and 910 of the Illinois 
Income Tax Act. To assist you In filing your protest, we have prepared 
this form for your convenience. You must use this form in order to 
ensure all the necessary information Is provided, thus expeciting the 
process for handling unagreed income tax cases. 

Note: If you do not respond on time, the deficiency will become 
a Final Assessment as authorized under Sections 903(a)(2) and 
904(d), or (if applicable) the denial of yourdaim for refund will 
become final under Section 909(f). 

Note: If the address on the return or claim Is different, you must also 
provide that address. 

6 
Street Address 

P.O. Box ~~applicable) 

City State Zip Coda 

You must provide the following information in order for us to process your protesVrequest for a hearing. 

Note: For a protest to be valid, you must set forth the grounds on which such protest is based. [IITA Sections 908(a)/910(a) and 86 Ill. 
Adm. Code Sec. 200.120] 

1 Write the date the Notice of Deficiency or the Notice of Claim Denial was Issued. 

NoticeofDeficlency /·=~-/'=~-
Month bay Year 

Notice of Claim Denial 1·~~~·~=--
MOiith Day Year 

2 Complete the following (as applicable) to your protest 

Tax year ended Date return or claim was flied Amount of deficiency Amount of claim disallowed 

Totals: 

3 Do you want a hearing in the matter you have outlined in your written protest? 

Yes__ No __ (If "No;• see note below.) 

Note: If you fail to request a hearing within the 60 day protest period afforded you in our notice, your right to a hearing will be forfetted. 

EAR-14 front (R-4'"7) 
IL-492·1942 



4 What adjustments or issues are being protested? 

5 What facts are you relying on in making your protest? 

6 What law(s) are you relying on in making your protest? 

7 What documentation or attachments are being submitted with your protest? 

8 Please provide any closing remarks you would like to make regarding this matter. 

Note: If additional spaoe is needed to answer any of these questions, you may attach additional sheets using the same formal 

Step 3: Sign below 
The taxpayer must provide a written signature certifying that the contents and facts stated are true, correct, and .complete. if the protest is 
being prepared by a representative lor the taxpayer, the preparer must also provide a written signature certifying the contents. in addition, the 
taxpayer's representative must have previously provided a Form IL-2848, Power of Attorney, or must submit one with the protest. 

Execution and Certificate of Taxpayer(s) or Taxpayer's Representative 

By Taxpayer(s): 

Under penalties of perjury, I hereby oertlfy and declare under the penalties of perjury that I have examined this protest and any 
attachments and that to the best of my knowledge the facts stated are true, correct and complete. 

Taxpayer's signature Date 

Taxpayer's signature Date 

By Taxpayer's Representative: 

Under penalties of peJjury, I hereby certify and declare that I have prepared the protest and that to the best of my knowledge the 
facts stated herein and all attachments are true, correct and complete. A Power of Attorney (Form IL-2848) has been previously 
provided or is enclosed. 

taXpayer's representatiVe's signature Date 

Taxpayers represenlaliVe's signature Dale 

Taxpayer's representative's signature Dale 

Step 4: Mail to Illinois Department of Revenue 
Address and mall your written protesVrequest for hearing to us using the return address printed on the Notice of Deficiency or Notice of Claim 
Denial you are protesting. Be sure to use the complete address Including any unit name and P.O. Box number. 

EAR·14 back (R-4/07) 



Springfield, Illinois 62794·9012 ~ 
Illinois Department of Revenue 
P.O. Box 19012 

THIS IS A LEGAL DOCUMENT 
Please open Immediately and read carefully. 

etum address: 

5 JMGVN311 7'7'09Z 

AUDIT PERFECTION SECTION 
IL DEPT OF REVENUE 
PO BOX 19012 
SPRINGFIELD IL 62794-9012 

}.f FIRST -CLASS MAIL 
neopost AUTO 

1012412013 $000 384 lii§i'4ii§i@·M#i . -
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Exhibit B 



' ~· 

ILLINOIS DEPARTMENT OF REVENUE 
Auclil Support DMaioll 
lOIWealol!HoooSU.. 
Sprlaifield, llliDoia 61794 

NQTJCEQl 

April 22, 1994 

ADMINISTRATIVI! HEARINGS FORM IL-1120 

FILED FEIN: 13-5409005 

Exxon Corp. 
800 Bell st. 
Houston, TX 77001 

FEB 0 3 1999 

CHICAGO, ILUNOIS 

TAXABLE YEAR(,S) ENDING: 
12/31/90, 12/31/91 . 

STATUTORY DEFICIENCY: 
$1,161,781 

INTEREST TO DATE: 
$223,946 

TOTAL AMOUNl' DUE: 
$1,385,727 

Pursuant to Section 904(c) of the Illinois Income Tax Act, notice is hereby 
given that the determination of your income tax liability for the above-noted 
taxable year(s) discloses a deficiency (or deficiencies) in the amount shown 
above. The attached statement contains explanations of the adjustments and 
shows the computation of the deficiency (or deficiencies). 

IF YOU AGREE to this determination, please siqn the.enclosed agreement, 
WAIVER FORM IL-870, and return it promptly to this office in the enclosed 
addressed envelope. If the TOTAL AMOUNT DUE is paid within twenty-one (21) 
days of the date of this notice, no additional interest will accrue. 

IF YOU DO NOT AGREE and do not sign and return the enclosed Form IL-870, 
section 908(a) of the Act provides that the Department shall reconsider the 
proposed assessment if within 60 days of the date of this notice, the 
taxpayer or his authorized representative r~est a hearing 
(under Section 914). Thus, if fOU disagree w1th the assessment pro~osed, you 
may file a protest and, if des1red, request a hearing. A protest, 1f filed, 
should be forwarded to the address shown below. 

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount of the 
deficiency shown will be deemed assessed as of the expiration of the 
aforementioned 60-day period pursuant to Section 903(a)(2) and 904~d). 
If the tax remains unpaid after a demand for payment, the Act perm1ts, in 
addition to other remedies, the seizure and sale of real and personal 
property to enforce collection. 

Enclosures: IL-870 
EAR-14, IDR-867 
Return Envelope 
Schedule of Interest Rates 

Audit support Division 
Notice Section 
Post Office Box 19012 
Springfield,_ Illinois 62794-9012 
Phone: (217) 782-5835 . 
Attention: GO (19913A) 



7AXPAYER: ~XXON CORP 
AUDIT PERIOD: 12/31/90 

First Day of Year: 
12/31/91 

1/1/90 Last Day of Yr: 

F~IN: 

13-5409005 
12/31/90 

--------------------------------------------------------------------------
UNITARY INCOME 
Exempt Interest Addition 
IT and/or RT Addition 
Other Additions: 
US Gov't Interest Subtraction 
Dividends (Sec 78,Sch J,Subpart F,Etc} Subtraction 
Other Subtractions: 

Unitary Base Income 
Less: Nonbusiness Income 

Partnership Income 

APPORTIONABLE BUSINESS INCOME 

1,302,332,746 
46,515 

0 
0 

46,881,211 
746,797,801 

0 

508,700,249 
38,530,842 

0 

470,169,407 

--------------------------------------------------------------------------APPORTIONMENT 
Property Factor 
Payroll Factor 
Sales Factor· 
Sales Factor 
Total Factors 

AVERAGE' 

EVERYWHERE 
42,065,173,190 
2,186,231,497 

47,278,169;672 
47,278,169,672 

ILLINOIS 
432,022,846 
57,190,484 

335,195,619 
335,195,619 

FACTOR 
0.010270 
0.026159 
0. 007090. 
0.007090 
0.050609 
0.012652 

--------------------------------------------------------------------------Illinois Business Income 
Add: Illinois Nonbusiness Income 

Illinois Partnership Income 
Illinois NOL Carryback or Carryover 

Illinois Base Income 
Exemption and Illinois Net Income 
Net Income and IT Tax @ 4% 
Net Income and IT Tax @ .8% 
Add: Investment Tax Cr Recapture 
Less: IT Investment C~ 

RT Tax Paid Cr 
RT Tax Cr Carryfoward 

Net Income Tax 

12 
5,948,571 
5,948,571 

5,948,583 
0 
0 
0 

5,948,583 
5,948,57: 

237,943 
47,589 

0 
82 

0 
285,449 

--------------------------------------------------------------------------Illinois Base Income -·RT 
RT Addback 
IL Base w/Adbk 
Exemption and Net RT Income·@ .25% 
RT Tax @ 2.5% 
Net Income and RT Tag @ .35% 
Add: ITC Recapture 
Less: RT Investment Cr 
Net RT Tax 

0 

12 

0 

5,948,583 
0 

5,.948.583 
5,948,571 

148,714 
0 
0 
0 

148,714 

--------------------------------------------------------------------------Total Tax Per Audit 
Less previoGsly Assessed 

Net Section 1001 penalty per audit 
Net Section 1002 penalty per audit 
Net Section 1005 penalty per audit 
Net Section 804 penalty per audit 
Total other penalty per audit 
STATUTORY DEFICIENCY 

434,153 
0 

0 
80,932 

0 
0 

515,095 
========================================================================== 



TAXPAYER: 
AUDIT PERIOD: 

First Day 

EXXON CORP 
12/31/90 

of Year: 
12/31/91 

1!1/91 Last Day of Yr: 

i.'EIN: 
13-5409005 

12/31/91 
--------------------------------------------------------------------------
UNITARY INCOME 
Exempt Interest Addition 
IT and/or RT Addition 
Other Additions: 
US Gov't Interest Subtraction 
Dividends (Sec 78,Sch J,Subpart F,Etc) Subtraction 
Other Subtractions: 

Unitary Base Income 
Less: Nonbusiness Income 

Partnership Income 

APPORTIONABLE BUSINESS INCOME 

1,238,309,982 
42,904 

0 
0 

46,946,940 
494,261,218 

0 

697,144,728 
33,081,853 

0 

-----------------664,062,875 

--------------------------------------------------------------------------APPORTIONMENT 
Property Factor 
Payroll Factor 
Sales Factor 
Sales Factor 
Total Factors 

AVERAGE 

EVERYWHERE 
-43,190,113,793 

2,357,570,150 
48,092,951:859 
48,092,951,859 

ILLINOIS 
'451,591,007 

55,723,523 
319,735,216 
319,735,216 

FACTOR 
0.010456 
0.023636 
0.006648 
0.006648 
0.047388 
0.011847 

--------------------------------------------------------------------------
Illinois Business Income 
Add: Illinois Nonbusiness Income 

Illinois Partnership Income 
Illinois NOL Carryback or Carryover 

Illinois Base Income 
Exemption ~nd Illinois Net Income 
Net Income and IT T~x @ 4% 
Net Income and IT Tax @ .8% 
Add: Investment Tax Cr Recapture 
Less: IT Investment Cr 

RT Tax Paid Cr 
RT Tax Cr Carryfoward 

Net Income Tax 

11 
7,867,142 
7,867,142 

7,867,153 
0 
0 
0 

7,867,153 
7,867,142 

314,686 
62,937 

c 
0 

107 
0 

377,516 

--------------------------------------------------------------------------
Illinois Base Income - RT 
RT Addback 
IL Base w/Adbk 
Exemption and Net RT Income @ .25% 
RT Tax @ 2.5% 
Net Income and RT Tax @ .35% 
Add: ITC Recapture 
Less: RT Investment Cr 

.Net RT Tax . 

0 

11 

0 

7,867,1.53 
Q 

7,867,153 
7,867,142 

196,579 
0 
0 
0 

196,679 

--------------------------------------------------------------------------
Total Tax Per Audit 

Less previously Assessed 
Net Section 1001 penalty per audit 
Net Section 1002 penalty per audit 
Net Section 1005 penalty per audit 
Net Section 804 penalty per audit 
Total other penalty per audit 
STATUTORY DEFICIENCY 

574,195 
0 
0 
0 

72,491 
0 
0 

646,686 
========================================================================== 



~!PLANATION OF ADJUSTXENTS 

Taxpayer Nail: EXXON CORP 

Audit Period: 12/3!/90 12/3!/9! 

AdJushtntl 

· Nt adjusted your incott by excluding incott frat tht finance 
cotpany and reaovlng othtr non·unltary cotpanlts, 
Rei: !ITA Sec !SOHall271. 

We reduced your tax extapt interest by elltlnating interest 
frat ca~pany dettrtintd not to bt unitary with oil~ gas group, 
Specifically Friendswood Dtv, Ref:!ITA Sec 15011&1 1271, 

Nt reduced your govarnttnt inttrtst subtraction by ratoving 
tha Interest of tht non-unitary real estate cotpany, 
Refr IITA Sec 15011&11271, 

Nt rtductd your non·busintss Incest by rttovlng incott 
of cotp&nies dtttrtintd not to bt part of the unitary 
business group. Refr !ITA Sec, 15011&!!271, 

Wt adJusted your bulinns incest and &ppartiomnt httors 
to Include tht incotl ·a~ partntrshlps that art unitary with 
your business optrations. Rtir lAC Section !00.3380!cl 

Ne adjusted your p&rtntrshlp receiph by excluding cotpan!ts 
that were not detertined to be part of the unitary business 
group, Refr !ITA Sec 101(1)!27). 

~e removed construction in progress irae the property factor 
because the property was not available for use in the reg· 
ular course of your business, Ref: lAC Section !OO.JJSO!bl 

We adjusted property everywhere by excluding non-unitary 
companies ana iinance coapany and including property iro1 
unitary partnership operations. Reir !ITA Sec ISO! tal !271, 

~e adjusted Illinois property by resov!ng C!P for Exxon 
Coal USA which nad erroneously been included. 
Rtf: lAC Sec. 100,3350!bl 

We figured your Illinois payroll based on· salaries and wages 
reported on tha Illinois Uneaploytent Co1pensatton Reports 
!Form ll·UC·Jl, Relr IAC Section 100,3600. 

We reduced everywhere wages by eicludinQ wages iroa finance 
coapany and non·uni tlry real utah cotpanies·. 
Reir !ITA Sec ISO! !aH27l, 

We adjusted sales everywhere by re1aving non·unitary compan! 
and the finance coapany and including receipts iroa unitary 
partnership operations, Rei 1 I!TA Sec 150llal1271. 

You owe a penalty becaust you did not pay your entire 
tax liability by the due date !without regard to 
extensions! of your return, Rtf: IITA Sec, 1005. 

Evtrywher.e 

Emywhere 

Illinois 

EveryNhere 

Illinois 

Everywhere 

Illinois 

Everywhere 

Illinois 

Everywhere 

Illinois 

Illinois 

Everywhere 

Illinois 

Everywhere 

llli noi s 

:~ge ! 

FEIN: 
13·5409005 

12/31/90 12/31/9! 

·748,830 ·643,978 

·1,686,736 ·8,324,558 

1,278,959,721 •947,192,390 

·2,567,203 12,6!4 

·109,655 ·547,582 

4,750,035,196 4,367,445,466 

S47,SB2 428,077 

143,995 93,500 

·12,404,591 ·13,056,418 

1,663,455,000 1,195,224,615 

80,932 72,491 



4/~/~4 

IL·B~O ' 1--------------------------Waiver of Res~rictions on Assessment and Collection 
of Deficiency in TaK and Acceptance of Overpayment 

--------------------------------------------------------------------------
~ursuant to Section 907 of the Illinois Income Tax Act, the undersigned 
waives the restriction provided in Sect;on 903(b) of the Act and consents 
to the immediate assessment and collection of the following deficiencies 
(increase in tax and penalty) ~ith interest as provided by law and accepts 
the following ~verassessments (decrease in tax and penalty) as correct: 

INCREASE IN TAX AND PENALTIES 

--------------------------------------------------------------------------Year Ended : Amount of TaK : Penalty Interest Total 

--------------------------------------------------------------------------12/31/90 
12/31/91 : 

434,163 : 
574,195 : 

90,932 : 
72,491 : 

515,095 
646,696 

0 

--------------------------------------------------------------------------
DECREASE IN TAX AND PENALTIES 

---------------------------------------------------------------------~----
Year Ended : Amount of Tax i Penalty Interest Total 

--------------------------------------------------------------------------
., 
' 

0 
0 
0 

--------------------------------------------------------------------------Remarks: SEC. 1005 (FAILURE TO TIMELY PAY) PENALTY HAS BEEN COMPUTED 
THORUGH 4/22/94. 

--------------------------------------------------------------------------Mailing address of Ta~payer: 
EXXON CORP. 
800 BELL ST. 
~DUSTON, TEXAS 77001 . 
a 

FEIN: 

!Illinois address, if different: 

13-5409005 

--------------------------------------------------------------------------This waiver must be signed with the corporate name followed by the signi­
ture and title of the officer(s) duly authorized to sign. This waiver may. 
be signed by the taKpayer's attorney or agent provided his action is spec­
ifically authorized by a power of attorney which, if not previously filed, 
must accompany this form. An .executed IL-970 constitutes a notice and de­
mand for purposes.of Sections 3-2 and 3-3 of the Uniform Penalty and Inter­
est Act. Therefore, if the amount shown due on the IL-970 is paid within 
twenty-one (21) days of the date of execution of the waiver, no additional 
interest will accrue. NOTE: The execution and filing of this waiver 
will expedite the adjustment of your tax liability. It is not a binding 
determination and does not preclude assertion of a further deficiency in 
the manner provided by law if it is later determined that additional tax 
is due; nor does it exte~d the statutory period of limitation for refund, 
assessment, or collection of taK. Furthermore, execution and filing of 
this waiver will not preclude the taxpayer's filing a timely claim for re­
fund or credit-under Section 909 of the Act. We will consider this waiver 
a v~lid claim for refund or credit of any overpayfuent due you resulting 

·from any decrease in tax and penalties shown above, provided you sign and 
file it within the period established by law for making such a claim and 
you obtain a dated, receipted copy from·the auditor accepting the Form IL-
970- You may request separate Forms IL-970 to sign if some years involve 
decreases in tax but other years are increases in tax that are unagreed. 

------J-------------------------------------------------------------------EXXON CORP. 

By•----~-------------------Title ___________________ Date _________________ _ 
IL-970 (R~l/94) 



I~~INOIS DEPARTMENT OF REVENUE 
Aud~t Support Oiv~s~on 
101 W. Je:f:f&rson St. 
Spring£ield, I~ 62794-9012 

FEIN: 13-5409005 

ADMINISTRATIVE HEA~NGS TL-11'"'0 
FILEDarm. ~ 

November 19, 1993 
TAXABLE YEAR<Sl ENDING: 

EXXON CORP 
FEB 031J!!9911aa 12/31189 

NOTICE OF DEFICIENCY: dOC SELL ST. 
HOUSTON, TX. 77001 CHICAGO, ILUNOIS e2, 070, 859 

Pursuant to Section 904(cl o£ the Illinois Income Tax Act, notice is 
hereby given that the determination of your income tax liability :for the 
above-noted taxable year<sl.discloses a de:ficiency <or de:fic~enciesl in 
the amount shown above. The attached statement contains explanations o£ 
the adjustments and shows the computation o£ the de:ficiency <or 
de:ficiencies l. 

IF YOU AGREE to this determination, p~ease sign the enclosed agreement, 
WAIVER FORn IL-870, and return it promptly to this o:f:fice in the enclosed 
addressed envelope. The signing and filing of this agreement will permit 
an early a~sessment of the deficiency <or de:ficienciesl and will limit the 
accumulation o£ interest. 

IF YOU DO NOT AGREE and do not sign and return the enclosed form, Section 
908<al o£ the Act provides that the Department shall reconsider the 
proposed assessment if within 60 days of the date of this notice, the 
taxpayer files a written protest thereto setting forth the grounds upon 
which the protest is based and, if requested, shall grant the taxpayer or 
his authorized representative a hearing (under Section 914 >·. Thus, i£ you 
disagree with the assessment proposed, you may file a protest and, i£ 
desired, request a hearing. A protest, if filed, should be forwarded to 
the address shown below. 

IF AN ADEQUATE AND TIMELY PROTEST is not received, the total amount o£ the 
de:ficiency shown will be deemed assessed as o£ the expiration o£ the 
a:forementioned 60-day period pursuant to Sections 903<a><2> and 904<dl. 
I£ the tax remains unpaid a:fter a demand for payment, the Act permits, in 
addi t:t.on to other r·emed:t.es, the seizure and sale o:f real and personal 
property to en:force co.llect:t.on. 

Enclosures: IL-870 
EAR-14 
IDR-867 
Return envelope 
Schedule o:f Interest Rates 

Audit Support Div:l.sion 
Post O:ffice Box 19012 
Spring:f:l.eld, _ Illinois 62794-9012 
Phone: 217/782-5835 
Attn: L.O. 06187A 



EXPLhNAT!ON OF MDJUSTMENTS 

EXXIJI CORP 

12/31/88 12131/89 

ill iOJUSlta your nullt ta uw:llllllt II'ICOIII fl'Oit _, of tnt 
group as PII'$CI"iblcl per IITA SIC 150Hall271 1 thus txclucnng 
the fil'IJnCI C1*plny1 insurll'ICII1 transportation, &0/20 eo~psnin. 

In 1988 .,. inclllllld t11o ~tic unihry <:o~P~~~in that hid 
II'I'OIItaUiiy bn1l Ollllld per return as filld! EXXOft Trldlftg 
lnl'l l Exxon Supply, Rlf1 !ITA SIC 150UaJ C271. 

lie dlnll-a yQ1IJ' ltt.l) fl'Oit 1861 Plr> prtYIOUI llliftOII 
allllit1 

186 yur rnultld in i_, ftOI 1 lou. 'I'IIIH101'11 
thert It ftO IVI!illlll cmy'-rd, Rlf1 !ITA SIC 207, 

lie ldjustld tax ••• iniii'Ht by txc!UIIiftg inlernt fl'Oit 
· COIIplllin that -. ftOI inclllllld In the un1hry businne 

II'OUJio Rlf1 llTA Stc: 1501Cal !271, 

lie cnlftgld your nlltrll:tiOII IIOIItflcltiOII ftlf' internt ti'ICOIII 
fl'Oit U.S. gOIIIillllit ovllgatl- by dillllGIIing allllgltiOftl 
fl'Oit I'IOIIUIIIIII'f COIIPII!ill, Rlf1 UTA SIC. lliOIIaH271, 

lie COI'I'IC:tld your sulltrll:tlon IIOIIiflc&Uon for inl-t 
ifti:CIII on U.S. TI'IHury obllgltl- ftOt prtYiously clliiiCio 
Rlf1 !ITA Slctlon 203!biC21!JI, 

lie I'IIIUCIII your l'IOI'I"butinns ifti:CIII by txcluil!ng IIIII 
fi'OII eo~panin that 1111'1 dltll'llinld to bl in the ml estate 
bUIIIMI and ftOI unitl!'y. Rlf1 IITA SIClli01CalC271, 

lie ldjustld yooio business ifti:CIII and ·appritOIIIInl fll:lors 
to inc!Udl tnt 1111:!111 of part,_..,iPII thlt 11'1 unihry with 
your butinns operations. Rlf1 lAC Slcti011 J00,3700!dl, · 

lie ldjustld part,_..,tp 1- u tlf'iginally allocltld by 
-lng pil'tftll'lllip i- ,.. -..ni*l!'y ecllplllillo 
Rlf1 !ITA Sic: I:IO!Cal C271, 

lie ldjustld your pi'OPII'ty to i ncluda propll"ty of lllli*ll'f 
partllll'lllip optNtions and nc!Udll p!'Opll'ty of COIPiftiH 
ftOI part of the unllll'f group. Rlfl I ITA Sic: lliOICaJC27J, 

lie ldjustld your llllftOit ~Y to tncllllll tns PI'OPI!'iY 
af EKXOII Rill! ~ Co llllldl - -ly Olittld 
Jill' T'llurn II I 111111111' of 1111 gi'OUII. Rlfl !ITA Sic: 1:101, 

lie l'lductd payroll l\'l!'yllllll'l by -ing ..... frol fi-
1'111 IIIII COijllniH and lftiUI'IftCI, Also inclllllld EK11011 
Trldlng1 I Rllllir that hid blln Olliltlld. Rlf1IITA Sic: 1:101 

lie iftl:l'lllld IlliftOil payroll to Include WlgH of EKIIOII 
Rill! llwgMnt, a 11111111' of thl unthry bustnns group. 
Rlf1 IITA Sic: i:501CaH271. 

lie ldJustld your l'll:lipts by including thl ~"C~ipts of 
Euon Rill! llw!JIMM, 1 111111111' of thl unllll'f bUll­
group. Rlf1 IITA SIC 1:50llal !271. 

EYII'Y'i111'1 

llliftOil 

Ulinois 

llllftOil 

llliftOil 

!lliftOII 

lllinoil 

llllnoit 

lll!ftOil 

~age l 

mrts 
1;;-~4(,';005 

12/;jl/88 

6,090,000 

12/W89 

-83,617,803 

-1~,191 

-2,320,666 

-l,l!0,677,7J7 -1,213,722,666 

3,734,239,137 4,490,:571,888 

61,034 61,034 

-1 

87,700 

40,129 



EXP~T!DN DF ADJUSTMENTS 

EXXCN CORP 

Audi-t" Period 1 12/31/88 12/31/89 

Adjustlltftis 

WI aOJUSIIId H1H IVtryWIII't io inclual rteelpil fNlll tmliir 
p.lrlritrs/up operations ind exc!Udlld rteelpll f!'C111110'11'"Un1Ury 
CCIIp.lftiHo Rlf1 I!TR Sec 150HaH271. 

You - i ~Uy blciUII you did not PlY your lniirt 
liM liability by lftl dUI dlil (Wiihoui rtglrd iO 
IMiiMiont) of your l'tiurn. Rlfl !ITA Sec, 1005. 

FEIN' I 
1 o-540SOOS 

12/31/88 12131/89 

IllinoiS 



........ .:..n'-'..l.::i uepar't.ment ot' Re-venue 

11/10/93 UNITARY AUDIT RESULT INPUT FORM-PART II 

Agnt Name: EXXON CORP FEIN: l.~-.5o.i:C'3GG5 

No.Membrs: 50 Page 1 a£ 1 
::===·=======~===============================:============================= 
l!embr FEINI Member Name Member's APE's IFlrtFld 
=======·=================================================================== 
13-54090051EXXON CORP 112/88 12189 I y y 
.l3-60952341EXXON COAL RESOURCES USA 112/88 12/89 y y 
74-20718351EXXON COAL USA INC 112/88 12/89 y I y 
74-20830561MONTEREY COAL COMPANY 112/88 12/89 I y I y 
74-14978211EXXON RESEARCH & ENGINEERING 112/88 12/89 I y I y 
22-18137171ERE LIAISON 112/88 12/89 I y I y 
76-00060561EXXON RISK MANAGEMENT 112/88 12/89 I y y 
74-20830531THE CARTER MINING COMPANY 112/88 12/89 I N N 
74-20830571THE CARTER OIL COMPANY 112/88 12/89 I N I N 
51-02562581ENCO, INCORPORATED 112/88 12/89 .I N I N 
13-60952411THE ENERGY CORPORATION 112/88 12/89 N I N 
51-01167771EN.JAY CHEMICAL CORPORATION 112/88 12/89 N N 
13-60442941EN.JAY INC 112/88 12/89 H. N 
59-12263S21EXXON CHEMICAL INTRAMERICA I 12/89 N H 
13-60442791ESSO ENERGY INCORPORATED 112/88 12/89 H N 
l3-61736291ESSO EXPLORATION INC 112/8~ 12/89 N N 
13-60442751ESSO STANDARD <INTERAMERICAl 112/88 12/89 N N 
5~-01165581EXTRUDO FILM COMPANY, INC 112/88 12/89 N N 
13-29587341EXXON BIOMEDICAL SCIENCES 112/88 12/89 I N N 
22-22198501EXXON CAPITAL CORPORATION 112/88 12/89 I H N 
13-33467081EXXON CAPITAL-HOLDING CORP 112/88 12/89 N N 
PENDING IEXXON CAPITAL INVESTMENT INC 112/88 12/89 N N 
13-26155491EXXON CAPITAL VENTURES INC 112/88 12/89 N N 
41-15628691EXXON CHEMICAL FERTILIZER CO 112/88 12/89 N I N 
13-26250311EXXON CHEMICAL SUPPLY 112/88 12/89 N I N 
51-01107011EXXON CHEMICAL TRADING INC 112/88 12/89 N I N 
59-25255151EXXON COAL AND MINERALS INTERNATIONAL112/88 12/89 N N 
13-60952401EXXON COMMUNICATIONS COMPANY 112/88 12/89 I N N 
22-27158171EXXON INSURANCE SERVICES 112/88 12/89 I N I N 
62-09731531EXXON NUCLEAR DEVELOPMENT 112/88 I N I N 
82-03500591EXXON NUCLEAR IDAHO 112/88 N N 
74-14978211EXXON PRODUCTION & RESEARCH 112/88 12/89 N N 
74-18944831EXXON COAL & MINERAL TRADING I 12/89 N N 
72-04752231EXXON SAN .JOAQUIN PRODUCTION 112/88 12/89 N N 
59-16404761EXXON SERVICES COMPANY 112/88 12/89 N I N 
13-34094631EXXON TECHNOLOGY HOLDING CORP 112/88 12/89 I N I N 
13-26218851EXXON TRADING COMPANY INTL 112/88 12/89 I N N 
74-15023051EXXON TRAVEL CLUB, INC 112/88 12/89 I N N 
22-204518SIEXXON VENTURES HOLDING INC 112/88 12/89 N N 
72-09975731HUMSLE GAS SYSTEM INC 112/88 12/89 N I N 
74-16713051HUMSLE GAS TRANSMISSION 112/88 12/89 N N 
51-01165601HUMSLE INCORPORATED 112/88 12/89 N N 
13-26180691HUMSLE OIL AND REFINING 112/88 12/89 N I N 
51-01165621THE .JERSEY COMPANY 112/88 12/89 I N I N 
91-08784001.JERSEY NUCLEAR-AVCO ISOTOPES, INC 112/88 12/89 I N I N 
74-16742391MONTEREY PETROLEUM 112/88 12/89 I N ·I N 
13-60442851STANDARD OIL COMPANY INC 112/88 12/89 N I N 
76-01298791 W. A. KINES INC 112/88 N N 
59-16823531COMPANIA ESSO I 12/89 I N N 
74-25337201CAMELBACK CORP I 12/89 I N I N 

I 
I . I 

' ===·===========·==============•=======================•==================== 



~U~YUfATION FOR NOTICE OF DEFICIENCY NOV/ l0/';j3 

------------------------------------------~-------------------------------
TAXPAYER: 
AUDIT PERIOD: 

EXXON CORP 
12/31/88 

First Day o£ Year: 
12/31/89 

1/1/88 Last Day of Yr: 

F'EIN: 
• 13-5409005 

12/31/88 

~-------------------------------------------------------------------------
UNITARY INCOME 
Exempt Interest Addition 
IT and/or·RT Addition 
Other Additions: 
US Gov't Interest Subtract~on 
Dividends <Sec 78,Sch J,Subpart F,Etcl Subtraction 
Other Subtractions; 

Unitary Base Income. 
Less: Nonbusiness Income 

Partnership Income 

APPORTIONABLE BUSINESS INCOME 

2,721,868,018 
947,347 

0 
0 

45;958,540 
1,102,442,477 

0 

1,574,414,348 
51,725,004 

0 

1,522,689,344 

--------------------------------------------------------------------------
APPORTIONMENT 

Property Factor 
Payro~~ Factor 
Sa~es Factor 
Sa~ea Factor 
Tota~ Factors 

AVERAGE 

EVERYWHERE 
38·, 321, 3S1, 721 

2, ass, 587 ;·247 
30,250,406,S20 
30,250,406,S20 

ILLINOIS 
420,716,994 
56,501,130 

318,950,843 
318,950,843 

FACTOR 
0.010979 
0.027052 
0.010544 
0.010544 
0.059119 
0.014780 

--------------------------------------------------------------------------
I~~inois Business Income 
Add: I~~inoia Nonbusiness Income 

I~~inois Partnership Income 
I~~inois NOL Carryback or Carryover 

I~~inois Base Income· 
Exemption and I~~inois Net Income 
Net Income and IT Tax @ 4X 
Net Income and IT Tax @ .ax 
Add: Investment Tax Cr Recapture 
Less: IT Investment Cr 

RT Tax Paid Cr 
RT Tax Cr Carryfovard 

Net Income Tax 

14 
22,505,335 

0 

22,505,349 
0 
0 
o. 

22,505,349 
22,:;505,335 

900,213 
0 
0 
0 

333 
0 

899,880 

--------------------------------------------------------------------------
I~~inois Base Income - RT 
RT Addback. 
IL Base v/Adbk 
Exemption and Net RT Income @ .25X 
RT Tax @ 2.5X 
Net Incpme and RT Tax @ .35X 
Add.: ITC Recapture 
Leas: RT Investment Cr 
Net RT Tax 

0 

14 

0 

22,505,349 
0 

22,505,349 
22,505,335 

562,633 
0 
0 
0 

562,633 

-----------~--------------------------~-----------------------------------
Tota~ Tax Per Audit 

Leas previoua~y Assessed 
Net Section 1001 pena~ty per audit 
Net Section 1002 pena~ty per audit 
Net Section 1005 pena~ty per audit 
Net Section 804 pena~ty per audit 
Tota~ ~ther pena~ty per audit 
StATUTORY DEFICIENCY· 

• 

1,462,513 
0 
0 
0 

406,298 
0 
0 

1,868,811 



CO~PUTATION FOR NOTICE OF DEFICIENCY Nov/1019::; 
--------------------------------------------------------------------------
TAXPAYER: 
AUDIT PERIOD: 

EXXON CORP 
12/31/88 

First Day o:f Year: 
12/31/89 

1/1/89 Last Day o:f Yr: 

FEIN: 
• 13-5409005 

12/31/89 

~-------------------------------------------------------------------------
UNITARY INCOME 
Exempt Interest Aaaition 
IT ana/or RT Aaaition 
Other Aaaitions: 
US Gov't Interest Subtract~on 
Diviaenas <Sec 78,Sch J,Subpart F,Etcl Subtraction 
Other Subtractions: 

Unitary Base Income 
Less: Nonbusiness Income 

Partnership Income 

APPORTIONABLE BUSINESS INCOME 

1,512,467,202 
204,706 

0 
0 

47,652,824 
1,237,370,902 

. 0 

227,648,182 
61,456,491 

0 

166,191,691 

-------------------------------------------~------------------------------
APPORTIONMENT 

Property Factor 
Payro~~ Factor 
Sa~es Factor 
Sa~es Factor 
Tota~ Factors 

AVERAGE 

EVERYWHERE 
39,473, 679,.11,4 

2,045,791,592 
36,175,295,424 
36,175,295,424 

ILLINOIS 
436,773,028 

55,853,087 
353,0:38,461 
353,0:38,461 

FACTOR 
o. 011065 
0.027301 
0.009759 
0.009759 
0.057884 
0.014471 

.---------------~----------------------------------------------------------
I~linois Business Income 
Aaa: Illinois Nonbusiness Income 

Illinois Partnership Income 
I~~inois NOL Carryback or Carryover 

Il~inois Base Income 
Exemption ana I~~inois Net Income 
Net Income ana IT Tax @ 4X 
Net Income ana IT Tax@ .ax 
Aaa: Investment Tax Cr Recapture 
Less: IT Investment Cr 

RT Tax Paia Cr 
RT Tax Cr Carry:fovara 

Net Income Tax 

11 
2,404,949 
1,21.2,358 

2,404,960 
0 
0 
0 

2,404,960 
2,404,949 

96,198 
9,699 

0 
0 

28 
0 

105,869 

--------------------------------------------------------------------------
I~~inois Base Income - RT 
RT Aaaback 
IL Base viAabk 
Exemption and Net RT Income@ .25X 
RT Tax @ 2.5X 
Net Income and RT Tax@ .35X 
Aaa: ITC Recapture 
Less: RT Investment Cr 
Net RT Tax 

0 

11 

0 

2r404,960 
0 

2,404,960 
2,404,949 

60,124 
0 
0 
0 

60,124 

--------------------------------------------------------------------------
Tota~ Tax Per Auait 

Less previous~y Assessed 
Net Section 1001 pena~ty per auait 
Net Section 1002 pena~ty per auait 
Net Section 1005 pena~ty per auait 
Net Section 804 pena~ty per auait 
Tota~ other pena~ty per auait 
STATUTORY DEFICIENCY. 

. 165,993 
0 
0 
0 

36,0:55 
0 
0 

202,048 



Ill~no~s Department ot Revenue 
11/10/33 
IL.-870 

I ~Of£1c13l Use-Oat~ Rec'd} 
I 

'--------------------------. 
Wa~ver o£ Restrictions on Assessment and Collecc~on 
of Deficiency in Tax and Acceptance o£ Overpayment 

--------------------------------------------------------------------------
Pursuant to Section 907 of the Illino~s Income Tax Act, the undersigned 
waives the restr~ction provided in Sect-ion 903< b> o£ the Act and consents 
to the immed4ate assessment and collect~on of the follow4ng defic1enc4es 
<increase in tax and-penalty> with interest as provided by·law and accepts 
the following overassessments <decrease in tax and penalty> as correct: 

INCREASE IN TAX AND PENALT.IES 

--------------------------------------------------------------------------
Year Ended I Amount of Tax I Penalty Total 

--------------------------------------------------------------------------
12/31/88 I 
12/31/89 I 

1,462,513 
165,993 I 

I 

406,298 I 
36,055 I 

I 

1,868,811 
202,048 

---------------------------------------------------- ------------------·----
DECREASE IN TAX AND PENALTIES 

--------------------------------------------------------------------------
Year Ended I Amount o~ Tax I Penalty Total 

--------------------------------------------------------------------------
12/31/88 I 
12/31/89 I 

I 

0 I 
0 I 

I 

0 
0 I 

I 

0-
0 

Remarks: 1005 penalty is computed through 10/30/93 and will continue to 
accrue at a daily rate of $240.41 and $27.29 for years ending 12/31/88-
and 12/31/89 respectively. 

--------------------------------------------------------------------------
Mailing address of Taxpayer: 

EXXON CORP 
800 BELL ST. 
HOUSTON, TX. 77001 

FEIN: 13-5409005 

!Illinois address, if di~ferent: 
I 
I 

--------------------------------------------------------------------------
This waiver must be signed with the corporate name followed by the signi­
ture and title of the officer(sl duly authorized to sign. This waiver may 
be signed by the taxpayer's attorney or agent provided his action is spec­
ifically authorized by a power of attorney which, if not previously filed, 
must accompany this form. NOTE: The execution and filing of this waiver 
will expedite the adjustment of your tax liability. It is not a binding 
determination and does not preclude assertion of a further deficiency in 
the manner provided by law if it is later determined that additional tax 
is due; nor does it extend the statutory period of ~imitation ~or refund, 
assessment, or collection of tax. Furthermore, execution and filing of 
this waiver wil~ not preclude the taxpayer's fi~ing a timely claim for re­
fund or credit under Section 909 of the Act. We vi~~ consider this waiver 
a .valid claim for refund or credit o£ any overpayment due you resulting 
from any decrease in tax and penalties shown above, provided you sign and 
£i~e it within the. period established by law for making such a claim and 
you obtain a dated, r&ceipted copy from the auditor accepting the Form IL-
870. You may request separate Forms IL-870 to sign if some years involve 
decreases in tax but other years are increases in tax that are unagreed. 

-------------------------~------------------------------------------------
EXXON CORP 

By: _____ ... ___________________ Title ___________________ oa te -------------------



Exhibit C 



Illinois Department o~ Revenue 11/29/2004 

SECTION 1003 INTEREST COMPUTATION 

Exxon Corporation 

APE:12/31/1989 

FEIN: 13-5409005 

Computed through: 11/30/2004 

Tax due per-audit: 
Total payments/credts: 

Due before crdt/refnd: 

Net due before 
credits/refunds 

Credit c/f amount 
.Amount·(s) refunded 
Other amounts refunded 

165,993 
1,100 

164,893 

Amount 
of Payment 

·164, 893. 
0 

1,100 
0 

Total interest base amount 

Interest 
Base Aint 

164,893 
0 

1,100 
0 

165,993 
=========== 

TOTAL INTEREST DUE 

Interest 
St.art Dte 

3/16/1990 

10/8/1990 

Interest-has been computed through 11/30/2004 
and will accrue at a daily rate of $18.19 

# of Interest 
Pays Due 

5,374 191,140 
0 

5,168 1,-219 
0 

$192,359 
=========== 



INCOME TAX INTEREST COMPUTATION 
(Net due before credits/refunds) 

TAXPAYER NAME: Exxon Corporation 
FEIN: 13-5409005 PERIOD ENDING: 12/31/1989 

Interest from: 03/16/1990 No. of days: 5,374 
Interest through: 11/30/2004 

Deficiency: $164,893.00 

BEGIN END #DAYS INTEREST AMOUNT DOE RATE 

6% 
9% 
7% 
6% 

12% 
20% 
16% 
11% 
13% 
11% 
10%. 

03/16/1990 12/31/1993 1,387 0.342000 56,393.41 9% 
01/01/1994 06/30/1994 181 0.034712 5,723.82 7% 
07/01/1994 12/31/1994 184 0.040329 6,649.93 8% 
01/01/1995 06/30/1998 1,277 0.314877 51,920.97 9% 
07/01/1998 12/31/1998 184 0.040329 6,649.93 8% 
01/01/1999 06/30/1999 181 0.034712 5,723,82 7% 
07/01/1999 06/30/2000 366 0.080219 13,227.58 8% 
07/01/2000 06/30/2001 365 0.090000 .14, 840.37 9% 
07/01/2001 12/31/2001 184 0.035288 .s, 818.69 -7% 
01/01/2002 12/31/2002 365 0.060000 9,893~58 6% 
01/01/2003 06/30/2003 181 0.024795 4, 088.4.4 5% 
07/01/2003 12/31/2003 184 0. 025205 . 4,156.21 5% 
01/01/2004 06/30/2004 182 0.019945 3,288.82 4% 
07/01/2004 11/30/2004 153 0.016767 2,764.78 4% 

(No. of days) 5,374 

INTEREST DUE $191,140 
========;::::::;::::::;::::::;:::::::::;:;; 



TAXPAYER NAME: 
FEIN: 13-5409005 

Interest from: 
Interest through: 

BEGIN END 

10/08/1990 12/31/1993 
01/01/1994 06/30/1994 
07/01/1994 12/31/1994 
01/01/1995 06/30/1998 
07/01/1998 12/31/1998 
01/01/1999 06/30/1999 
07/01/1999 06/30/2000 
07/01/2000 06/30/2001 
07/01/2001 12/31/2001 
01/01/2002 12/31/2002 
01/01/2003 06/30/2003 
07/01/2003 12/31/2003 
01/01/2004 06/30/2004 
07/01/2004 11/30/2004 

(No. of days} 

INTEREST DUE 

INCOME TAX INTEREST COMPUTATION 
(Amount(s} refunded} 

Exxon Corporation 
PERIOD ENDING: 12/31/1989 

10/08/1990 
11/30/2004 

Deficiency: 

#DAYS 

1,181 
181 
184 

1,277 
184 
181 
366 
365 
i84 
365 
181 
184 
182 
153 

5,168 

No. of days: 

$1,100.00 

INTEREST 

0.291205 
0.034712 
0.040329 
0. 314877 
0.040329 
0.034712 
0.080219 
0.090000 
0.035288 
0.060000 
0.024795 
0.025205 
0.019945 
0. 016767 . 

AMOUNT DUE 

320.33 
38.18 
44.36 

346. 3 6 
44.36 
38.18 
88.24 
99.00 
38.82 
66.00 
27.27 
27.73 
21.94 
18.44 

$1,219 
=========~==== 

5,168 

RATE 

6% 
9% 
7% 
6% 

12% 
. 20% 
. 16% 

11% 
13% 
11% 
10% 
. 9% 

7% 
8% 
9% 
8% 
7% 
8% 
9% 
7% 
6% 
5% 
5% 
4% 
4% 



Illinois Department of Revenue 11/29/2004 

SECTION 1003 INTEREST COMPUTATION 

Exxon Corporation 

APE:12/31/1990 

FEIN: 13-5409005 

Computed through: 11/30/2004 

Tax due per audit: 
Total payments/credts: 

Due before crdt/refnd: 

of 
Net due before 

credits/refunds 
Credit c/f amount 
Amount (s) refunded 
Other amounts refunded 

Total interest base 

434,163 
0 

434,163 

Amount 
Payment 

434,i63 
0 
0 
0 

amount 

Interest 
Base Amt 

434·, 163 
0 
0 
0 

----.-------
434,163 

=========== 
TOTAL .INTEREST DUE 

Interest 
Start Dte 

3/16/1991 

Interest has been computed through 11/30./2004 
and will accrue at a daily rate of $47.58 

# of 
Days 

5,009 

Interest 
Due 

4.64,198 
0 
0 
0 

$464,198 
=========== 



INCOME TAX INTEREST COMPUTATION 
(Net due before credits/refunds) 

TAXPAYER NAME: Exxon Corporation 
FEIN: 13-5409005 PERIOD ENDING: 12/31/1990 

Interest from: 03/16/1991 No. of days: 5,009 
Interest through: 11/3 0/2004 

Deficiency: $434,163.00 

BEGIN END #DAYS INTEREST AMOUNT DUE RATE 

6% 
9% 
7% 
6% 

12% 
20% 
16% 
11% 
13% 
11% 
10% 

03/16/1991 .12/31/1993 1,022 0.252000 109,409.08 9% 
01/01/1994 06/30./1994 181 0. 034712 15,070.81 7% 
07/01/1994 12/31/1994 184 0.040329 17,509.26 8% 
01/01/1995 06/30/1998 .1, 277 0.314877 136,707.82 9% 
07/01/1998 12/31/1998 184 0.040329 17,509.26 8% 
01/01/1999 06/30/1999 181 0. 034712 15,070.81 7% 
07/01/1999 06/30/2000 366 0.080219 34,828.20 8% 
07/01/2000 06/30/2001 365 0.090000 39,074.67 9% 
07/01/2001 12/31/2001 184 0.0352H8 15,320.60 7% 
01/01/2002 12/31/2002 365 0.060000 26,049.78 6% 
01/01/2003 06/30/2003 181 0.024795 10,764.86 5% 
07/01/2003 12/31/2003 184 0.025205 10,943.29 5% 
01/01/2004 06/30/2004 182 0.019945 8,659.47 4% 
07/01/2004 11/30/2004 153 0.016767 7,279.66 4% 

(No. of days) 5,009 

INTEREST DUE $464,198 
===========:;;;== 



Illinois Department of Revenue 11/29/2004 

SECTION 1003 INTEREST COMPUTATION 

Exxon Corporation 

APE: 12/31/1991 

FEIN: 13-5409005 

Computed through: 11/30/2004 

Tax due per audit: 
Total payments/credts: 

Due before crdt/refnd: 

Net due. before 
credits/refunds 

Credit c/f amount 
Amount(s) refunded 
Other amounts re·funded 

574/195 
0 

574,195 _______ ,_ __ _ 

Amount 
of Pa:Yment 

574,195 
. 0 

0 
0 

Total interest base amount 

Interest 
Base Amt 

574/195 
b 
0 
0 

=========== 
TOTAL INTEREST DUE 

Interest 
Sta·rt· Dte 

3/16/1992 

Interest has been computed through 11/30/2004 
and will accrue at a daily rate of $62.93 

# of 
Days 

4,643 

Interest 
Due 

562/098 . 0 
0 
0 

$562,098 
=========== 



INCOME TAX INTEREST COMPUTATION 
(Net due before credits/refunds) 

TAXPAYER NAME: Exxon Corporation 
FEIN: 13-5409005 PERIOD ENDING: 12/31/199i 

Interest from: 03/16/1992 No. of days: 4,643 
Interest through: 11/30/2004 

Deficiency: $574,195.00 

BEGIN END #DAYS INTEREST AMOUNT DUE RATE 

6% 
9% 
7% 
6% 

12% 
20% 
16% 
11% 
13% 
11% 
10% 

03/16/1992 12/31/1993 656 0.161753 92,878.01 9% 
Oi/01/1994 "06/30/1994 181 0.034712 19.931.65 7% 
07/01/1994 12/31/1994 184 0.040329 23,156.58 8% 
01/01/1995 06/30/1998 1,277 0. 314877 180,800.63 9% 
07/01/1998 12/31/1998 184 0.040329 23,156.58 8% 
01/01/1999 06/30/1999 181 0.034712 19,931-.65 7% 
07/01/1999 06/30/2000 366 0.080219 46.061.45 8% 
07/01/2000 06/30/2001 365 0.090000 51,677.55 9% 
07/01/2001 12/31/2001 184 0.035288 20,262.00 7% 
01/01/2002 12/31/2002 365 0 .·060000 34.451.70 6% 
01/01/2003 06/30/2003 181 0.024795 14,236.89 5% 
07/01/2003 12/31/2003 184 0.025205 14,472.86 5% 
01/01/2004 06/30/2004 182 0.019945 11,452.44 4% 
07/01/2004 11/30/2004 153 0.016767 9,627.60 4% 

(No. of days) 4,643 

INTEREST DUE $562,098 
==========;:;==:::; 



David Hughes 

From: 
Sent: 

JANET SIEFERMAN [JSIEFERMAN@revenue.state.il.us] 
Thursday, March 24, 2005 2:01 PM 

To: 
Subject: 

Exxon TaX& 
Interest.xls 

MICHAEL COVENY 
Exxon 

Mike, 

I am attaching an excel schedule that shows the revised tax and 
interest due. I updated the interest to 3/31/05, and I also have the 
daily accrual amounts. 

I have all the revised audit reports and other schedules I did. If you 
or the taxpayer would like to see these, I can provide them to you. 

Let me know if you need anything else. 

Jan 

Jan Sieferman 
jsieferman@revenue.state.il.us 
Hearings & Litigation Support 
312-814-4218 

1 



Exxon Corporation 
13-5409005 

TAX AND INTEREST DUE 

LESS: NET 
TAX DUE TAX PAID TAX DUE 

1988 955,657 {1) 955,657 

1989 165,993 165,993 

1990 434,163 434,163 

1991 574,195 574,195 

1992 440,217 {2) 440,217 

1993 615,529 {2) 129,876 {3) 485,653 

1994 345,312 {2) 345,312 {3) 0 

TOTALS 3[531!066 475,188 3,055,878 

AMOUNTS DUE WITH ADDITIONAL DAILY INTEREST ACCRUAL: 

IF PAID ON 
IF PAID ON 
IF PAID ON 
IF PAID ON 
IF PAID ON 

4/4/2005 
4/5/2005 
4/6/2005 
4/7/2005 
4/8/2005 

AMOUNT DUE IS: 
AMOUNT DUE IS: 
AMOUNT DUE IS: 
AMOUNT DUE IS: 
AMOUNT DUE IS: 

6,528,995 
6,529,414 
6,529,833 
6,530,251 
6,530,670 

{3) 

{3) 

(1) Total NOD tax is reduced by allowable Illinois Net Loss Carryforward 

INTEREST 
TO 3/31/05 

1,208,814 

194,970 

471,025 

571,127 

394,989 

467,493 

163,025 

3!471!443 

(2) Total NOD tax Is reduced by agreed elimination of 20% of Exxon Overseas 
Investment Co. (6/25/99 Agreed Order) 

{3) Taxpayer made a $475,188 payment on 10/20/2000, which will be allocated to 
1993 and 1994. The interest shown was computed taking this payment into 
account. Tax due for 1994 was completely offset by the payment, and so 
Interest Is computed to 10/20/2000, the date of payment. No interest accrues 
after this date. 

11/29/2004 JLS 
REVISED 12/6/04 
REVISED 12/7/04 
REVISED 3/23/05 

I 
DAILY 

INTEREST 
ACCRUAL 

130.91 

22.74 

59.47 

78.66 

60.30 

{3) 66.53 

{3) 0.00 

418.61 



IN THE ILLINOIS INDEPENDENT TAX TRIBUNAL 

EXXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 

Petitioner, 

v. 

BRIAN HAMER, in his official capacity as 
DIRECTOR OF THE ILLINOIS DEPARTMENT 
OF REVENUE, and the ILLINOIS DEPARTMENT 
OF REVENUE, 

Defendants. 

PETITION 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 

Petitioner, ExxonMobil Corporation & Affiliated Companies ("Petitioner"), by and 

through its attorneys, Horwood Marcus & Berk Chartered, complains of the Defendants, the 

Illinois Department of Revenue ("Department") and Brian Hamer, Director of the Department 

("Director Hamer"), and alleges as follows: 

PARTIES 

1. Petitioner is a New Jersey corporation located at 800 Bell Street, CORP-EMB-

2671C, Houston, Texas, 77002; and can be reached at 713-656-4342. 

2. Petitioner is represented by Horwood Marcus & Berk Chartered attorneys Marilyn 

A. Wethekam and Breen M. Schiller located at 500 West Madison St., Suite 3700, Chicago, 

Illinois 60661, and can be reached at 312-606-3240 or 312-606-3220, respectively. 

3. Petitioner's FEIN is 13-5409005. 

4. Petitioner's Illinois Account Number is 13539-35104. 

&. B 
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5. The Department is an agency of the Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 

6. 

7. 

Director Hamer is the current Director of the Department. 

Director Hamer is lawfully appointed by the Governor of the State of Illinois to 

execute the powers and discharge the duties vested by law in the Director of the Department. 20 

ILCS 5/5-20. 

NOTICE 

8. On October 24, 2013, the Department issued a Notice of Claim Denial ("Notice") 

for the taxable years ending December 31, 1989 through December 31, 1991 ("Years at Issue") 

denying Petitioner's claims for refund of its Illinois corporate income tax overpayments in the 

following amounts: 

• Denied in full $165,993.00 for the taxable year ending December 31, 1989; 

• Partially denied the overpayment of$195,904 by $188,789.00 for a net claim amount 

of$7,115.00 for the taxable year ending December 31, 1990; and 

• Denied in full $12,825.00 for the taxable year ending December 31, 1991. 

9. A true and accurate copy of the Notice is attached hereto as Exhibit A. 

10. The total amount denied is $367,607.00. 

11. In issuing the Notice, the Department took no issue with the amended returns filed 

by Petitioner reflecting federal adjustments ("RAR Returns") for the Years at Issue; however, the 

Department used Petitioner's filing of the RAR Returns as an opportunity to adjust the 

composition of Petitioner's Unitary Group as filed on its original returns for the Years at Issue. 

Page 2 of14 
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12. Specifically, the retums for the Years at Issue were adjusted to include Exxon 

Overseas Investment Corporation ("EOIC") in Petitioner's Illinois unitary group thereby 

offsetting Petitioner's overpayments on account and reducing the amounts eligible for refund 

JURISDICTION 

13. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

14. This Tribunal has jurisdiction over this matter pursuant to Sections 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this petition within 60 days ofthe Notices. 

BACKGROUND 

15. Petitioner timely filed its amended retums for the Years at Issue reporting federal 

RAR adjustments resulting in a total refund request of$374,723.00. 

16. The Department denied $367,607.00 of Petitioner's refund claim using the filing 

of Petitioner's RAR Retums as an opportunity to adjust the composition of Petitioner's Illinois 

unitary group for the Years at Issue, specifically to include EOIC. 

17. The inclusion of EOIC was unrelated to the federal RAR adjustments that were 

reported on Exxon's RAR Retums and the applicable statute of limitations for the Years at Issue 

had closed. 

18. The Department argued that it may adjust a taxpayer's liability, at any time, and 

for any reason, in order to offset refund claims related to federal changes even when the 

adjustment does not relate to the federal change and the statute of limitation for assessment and 

collection has expired. 
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COUNT I 

Pursuant to 35 ILCS § 5/911(b), a refund is due and owing 
when federal changes reduce Illinois taxable income. 

19. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs I through 18, inclusive, hereinabove. 

20. In any case where notification of an alteration is required by Section 506(b ), a 

claim for refund may be filed within 2 years after the date on which such notification was due 

(regardless of whether such notice was given). 35 ILCS §5/9ll(b). 

21. The amount recoverable pursuant to a claim filed under Section 506(b) is limited 

to the amount of any overpayment resulting under the Illinois corporate and replacement income 

tax act (the "Act") from recomputation of the taxpayer's net income, net loss, or Article 2 credits 

for the taxable year after giving effect to the item or items reflected in the alteration required to 

be reported. !d. 

22. The Internal Revenue Service ("IRS"), for the Years at Issue, reduced Petitioner's 

taxable income. 

23. Consistent with 35 ILCS 5/506(b), Petitioner was required to file and did timely 

file a notification of a change in federal taxable income for the Years at Issue. 

24. The notification was filed in the form of an amended return Form IL1120X and 

requested a refund in the amount of$374,222 for the 1989, 1990 and 1991 tax years respectively. 

25. The claim for refund was timely filed within 2 years after the date the notification 

as due. 

26. Section 911(b)(l) specifically provides that the amount recoverable is limited to 

the amount of the overpayment that results from the recomputation of the taxpayer's net income 

after giving effect to the federal changes to taxable income. 
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27. The Department has previously audited the Years at Issue and determined 

Petitioner's taxable income. True and accurate copies of the Department's audit reports are 

attached as Exhibit B. 

28. Pursuant to the clear language of Section 9ll(b)(l) the only adjustment that is 

statutorily authorized is an adjustment to Petitioner's net income to reflect the federal 

adjustments to income. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

a. finds and declares that the language of Section 911 (b) is clear; 

b. finds and declares that a refund is due and owing when federal changes reduce 

Illinois taxable income; 

c. finds and declares that pursuant to the clear language of Section 911 (b )(1) the 

only adjustment that is statutorily authorized is an adjustment to Petitioner's net 

income to reflect the federal adjustments to income; 

d. enters judgment in favor of Petitioner and against Defendants; and 

e. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 

COUNT II 

Pursuant to the Department's own interpretations, Petitioner is entitled to a refund. 

29. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs 1 through 28, inclusive, hereinabove. 

30. The Department itself has interpreted Section 911(b)(l) consistent with the 

Petitioner interpretation of the statutory provision. 
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31. The Department has adopted the following four step process for the application of 

Section 911(b): 

a. identifY the federal alteration required to be reported; 

b. identifY the item or items reflected in the alteration that impacts the taxpayer's 

Illinois tax liability; 

c. recompute the taxpayer's net income, net loss, or Article 2 credits for the taxable 

year after giving effect to the item or items reflected in the alteration required to 

be reported (the "Recomputation of Illinois Tax"); and 

d. limit the amount of any Illinois refund to the amount of the overpayment resulting 

from the recomputation of Illinois Tax. Administrative Hearing Decision IT 08-

03 (March 12, 2008). 

32. Pursuant to the Depatiment's four step process, a refund is due and owing to 

Petitioner. 

33. Petitioner identified the changes to federal taxable income; 

34. Petitioner reflected the impact of those changes with respect to its net income as 

determined by the Department on audit; 

35. Petitioner recomputed its taxable income after incorporating the federal changes; 

and 

36. The refund request and shown on the IL1120X was limited to the amount of the 

overpayment that resulted from the federal adjustments. 

3 7. Therefore, consistent with the Department's own arguments the refund is due and 

owmg. 
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WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

a. finds and declares that the Department has adopted a four step process in applying 

Section 911(b); 

b. finds and declares that Petitioner satisfied all four steps in the four step process of 

Section 9ll(b); 

c. finds and declares that consistent with the Department's four step process, a 

refund is due and owing to Petitioner; 

d. enters judgment in favor of Petitioner and against Defendants; and 

e. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 

COUNT III 

The Illinois First District Appellate Com·t's holding in 
Con-Way Transportation Servs., Inc. v. Hamer, 

supports the conclusion that a refund is due and owing. 

38. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs 1 through 37, inclusive, hereinabove. 

39. The Illinois First District Appellate Court's decision in Con-Way Transportation 

Servs., Inc. v. Hamer, Docket No. 081050477 (Ill. App. 1st Dis!. 2013) ("Con-Way'') further 

supports the conclusion that a refund is due and owing. 

40. The Con-Way court in analyzing Section 9ll(b) concluded that Section 91l(b) 

directs pmties to "giv[ e] effect to the item or items reflected in the alteration," though "the 

amount recoverable pursuant to a claim filed under this Section shall be limited to the amount of 

any overpayment resulting under this Act from recomputation of the taxpayer's net income. Id. 
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41. The Court found to give effect to the items reflected in the alteration; the new 

federal taxable income figure must be applied to the existing Illinois return to determine any 

change in the taxpayer's net income for the taxable year. /d. 

42. If there is any change in net income, the question becomes whether such change 

results in an overpayment. If it does, the taxpayer is entitled to a refund. 

43. Here, Petitioner applied the federal changes to the existing Illinois return as 

determined on audit by the Department and computed the tax effect of those changes. 

44. Those changes resulted in an overpayment. 

45. As stated by the Appellate Court if the changes result in an overpayment the 

taxpayer is entitled to a refund. 

46. Accordingly, Petitioner is entitled to a refund. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

a. finds and declares that the Illinois First District Appellate Court's decision in 

Con-Way Transportation Servs., Inc. v. Hamer, Docket No. 08L050477 (Ill. App. 

1st Dist. 2013) ("Con-Way") further supports the conclusion that a refund is due 

and owing; 

b. finds and declares that the tax effect of Petitioner's application of its federal 

changes to its existing Illinois return was an overpayment; 

c. finds and declares that Petitioner is entitled to a refund of the overpayment; 

d. enters judgment in favor of Petitioner and against Defendants; and 

e. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 
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COUNT IV 

There is no statutory authority allowing the Department to conduct a second audit of 
Petitioner after completing an audit of the same tax years. 

47. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs 1 through 46, inclusive, hereinabove. 

48. The Department audited the books and records of Petitioner for the Years at Issue. 

49. A Notice of Deficiency was issued and a timely protest was filed. See Exhibit B. 

50. The matter was finally resolved by the Appellate Court. See, Exxon Corporation 

v. Glen Bower, Director of Revenue, 867 N.E. 115 (Ill. App. 2004), Petition for Leave to Appeal 

Denied 823 N.E.2d 964 (2004) 

51. As a result of the audit, the Department detennined Petitioner's taxable income 

for the Years at Issue. 

52. That detennination was upheld by the Appellate Court and the Department 

computed Petitioner's final tax liability for the Years at Issue. A true and accurate copy of the 

Department's computations is attached hereto as Exhibit C. 

53. It is this final determination of taxable income that is the starting point for the 

adjustment resulting from the federal audit of the Years at Issue. 

54. Pursuant to 35 ILCS §5/904(a), as soon as practicable after a return is filed, the 

Depa1tment is required to examine the return to detennine the correct amount of tax. 

55. If the Department finds that the amount of tax shown on the return is less than the 

correct amount, the Department will issue a notice of deficiency to the taxpayer, which shall set 

forth the amount of tax and penalties proposed to be assessed. I d. 

56. If the Department finds that the tax paid is more than the correct amount, it will 

credit or refund the overpayment as provided by ILCS §5/909. Id. 
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57. Here, the Department detennined the correct amount of tax it deemed "due & 

owing" during the original audit of the Years at Issue as shown on the Department's own 

schedules. See, Exhibit C. 

58. The Department's inclusion of EOIC into Petitioner's Illinois unitary group was 

completely umelated to the RAR Returns filed. 

59. To allow the Department an opportunity to "re-audit" Petitioner and bypass the 

statute of limitations for the Year at Issue is unequitable and leads to unjust results. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that" 

a. finds and declares that the Department's inclusion ofEOIC in Petitioner's Illinois 

unitary group was umelated to Petitioner's RAR Returns filed; 

b. finds and declares that the Department's inclusion ofEOIC in Petitioner's Illinois 

unitary group following the filing of Petitioner's RAR Returns bypassed the 

traditional statute oflimitations; 

c. finds and declares that the Department's inclusion ofEOIC in Petitioner's Illinois 

unitary group following the filing of Petitioner's RAR Returns constituted a "re­

audit" of Petitioner's Years at Issue; 

d. finds and declares that there is no statutory authority allowing the Department to 

conduct a second audit of Petitioner after completing its original audit for the 

Years at Issue; 

e. finds and declares that Petitioner is entitled to a refund; 

f. enters judgment in favor of Petitioner and against Defendants; and 

g. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 
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COUNTY 

The Depa1·tment's reliance on federal authority is misplaced. 

60. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs 1 through 59, inclusive, hereinabove. 

61. The Department has relied on Lewis v. Reynolds, 284 U.S. 281 (1932) ("Lewis") 

as the basis for its authority to adjust Exxon's Illinois unitary group for the Years at Issue 

thereby reducing Exxon's refund claim for the Years at Issue for which the statute of limitations 

had closed. 

62. In Lewis, the United States Supreme Court detennined that the IRS could use a 

taxpayer's overpayment to offset tax deficiencies from the same tax year as the overpayment 

even though the statute of limitations barred the IRS from bringing a claim to collect those 

deficiencies. See, Id., 284 U.S. at 283. 

63. The IRS discovered the tax deficiencies in an audit commenced as a result of the 

taxpayer's claim for overpayment. See, Id. at 282. 

64. The portion of Lewis holding that the IRS can use tax overpayments to offset tax 

deficiencies when collection of those deficiencies is barred by the statute of limitations has been 

superseded by statute. See, 26 U.S.C. § 6401 1
• Gordon v. United States, 2009 U.S. Dist. LEXIS 

115352, 28-29 (S.D. N.Y. 2009). 

65. The Department's reliance on Lewis is misplaced. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

a. finds and declares that the portion of Lewis regarding the IRS's ability to use tax 

overpayments to offset tax deficiencies when collection of those deficiencies is 

1 Please note, however, that Lewis is still good law in that a taxpayer who seeks a refund must show an overall 
overpayment for the tax year in question. 
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barred by the statute of limitations has been superseded and is no longer good 

authority; 

b. finds and declares that the Department's reliance on Lewis is misplaced; 

c. finds and declares that the Department's subsequent adjustment to Petitioner's 

unitary group to include EOIC was unrelated to Petitioner's RAR Returns filed; 

d. finds and declares that Petitioner is entitled to a refund; 

e. enters judgment in favor of Petitioner and against Defendants; and 

f. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 

COUNT VI 

Lewis does not support the proposition that it is acceptable 
to use an overpayment to offset taxes that are not yet due. 

66. Petitioner realleges and incorporates by this reference the allegations made in 

paragraphs 1 through 65, inclusive, hereinabove. 

67. The Department adjusted Petitioner's Illinois unitary group to include EOIC 

thereby offsetting Petitioner's overpayments on account and reducing the amounts eligible for 

refund. 

68. The Department previously audited the tax year and assessed the tax amounts it 

detennined to be due. The Appellate Court affirmed that determination. 

69. The issuance of the Notices of Deficiency by the Department coupled with the 

Appellate Court's decision constituted the final liability for the Years at Issue. 

70. The Department alleged that the expired statute of limitations only precluded it 

from issuing a Notice of Deficiency with respect to adjustments unrelated to Exxon's RAR 

Returns. Lewis v. Reynolds, 284 U.S. 281 (1932) 
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71. The Department argued that where a claim for refund is filed, the Department can 

make adjustments to reduce the refund against any liability regardless of whether the collection 

remedies are closed to the Department. 

72. The Department cited to both 35 ILCS §§5/904 and 5/909, in conjunction with 

Lewis, as its basis to apply the offset. 

73. The holding in Lewis is not as broad as the Department contends. See, Gordon, 

2009 U.S. Dist. LEXIS 115352. 

74. Nothing in Lewis permits the IRS to use an overpayment to offset taxes that are 

not yet due. Id., at 2009 U.S. Dist. LEXIS 115352 (S.D.N.Y. 2009). 

75. The subsequent adjustment to Petitioner's unitary group to include EOIC does not 

give rise to a final liability that is due and owing as the final liability for the Years at Issue was 

previously detennined by the Appellate Court when it upheld the Department's Notices of 

Deficiency. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

a. finds and declares that the Supreme Court's holding in Lewis, does not support the 

proposition that an overpayment can be used to offset taxes that are not yet 

determined due; 

b. finds and declares that the Department's reliance on Lewis is misplaced; 

c. finds and declares that the Department's interpretation and subsequent application 

of the breadth ofthe Lewis holding was erroneous; 

d. finds and declares that the Department's subsequent adjustment to Petitioner's 

unitary group to include EOIC was unrelated to Petitioner's RAR Returns filed; 

e. finds and declares that Petitioner is entitled to a refund; 
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f. enters judgment in favor of Petitioner and against Defendants; and 

g. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 

Marilyn A. Wethekam 
Breen M. Schiller 
Horwood Marcus & Berk Chtd. 
500 W. Madison St., Ste. 3700 
Chicago, lllinois 60661 
(312) 60-3200 

1993295/2/8861 .068 

Respectfully Submitted, 
Petitioner 

E:XXONMOBIL CORPORATION & 
AFFILIATED COMPANIES 

By: &wrt!v( ,~ 
One of Petitioner' s Attorneys 
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lllinois Department of Revenue 
OFFICE OF ADMINISTRATIVE HEARINGS 

James R. Thompson Center 
I 00 West Randolph Street, Level 7-900 

Chicago, Illinois 6060 I 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

V. 

Exxon Mobil Corporation 

Taxpayer 

(312) 814-6114 

NOTICE OF INITIAL STATUS CONFERENCE 
To: 

Horwood Marcus & Berk 
Marilyn A Wethekam, Breen M Schiller 
500 West Madison Street Suite 3700 
Chicago IL 60661 

Exxon Mobil Corporation 
800 Bell Street Corp-EMD-2647D 
Houston TX 77002 

No.14-IT-014 

YOU ARE HEREBY NOTIFIED, pursuant to 86 Ill. Admin. Code, Ch. I, Section 200.140, 
that a MANDATORY status conference in regard to the protest you have filed in the above entitled 
matter will be held on Wednesday, February 19, 2014, at 03:30 p.m. at the offices of the Illinois 
Department of Revenue, 100 W. Randolph Street, Level 7-900, Chicago, Illinois. All parties are 
required to be present or to otherwise participate by telephone to ascertain the status of this 
case and determine the course of action, if any, to be taken to expedite resolution. Legal 
representatives (other than State's Attorneys) are required to file a Power of Attorney II DR Form· 
2848-AHl before they may participate in these proceedings or acquire the right to obtain 
information in regard to the above named taxpayer. Should you have any questions or concerns 
with respect to this Notice, please call the number listed above and ask to speak with the 
Department's representative as designated on the bottom left side of this notice. 

PLEASE TAKE NOTE THAT YOUR FAILURE TO APPEAR OR PARTICIPATE 
PURSUANT TO THIS NOTICE WILL RESULT IN AN IMMEDIATE TERMINATION OF THE 
PROCEEDINGS AND A FINALIZATION OF THE LIABILITIES AND/OR CLAIMS AT ISSUE. 

Date: 01/17/2014 
Litigator: Rebecca Kulekowskis 312-814-3318 
Litigator: Gary Heald 312-814-4277 

Please Note: Applicable hearing regulations 
(Sec. 200.140a) do not permit any continuance 
of this conference 

Issued by the Administrative Clerk 
Office of Administrative Hearings 



STATE OF ILLINOIS 
DEPARTMENT OF REVENUE 

OFFICE OF ADMINISTRATIVE HEARINGS 
CHICAGO, ILLINOIS 

THE DEPARTMENT OF REVENUE 
OF THE STATE OF ILLINOIS 

v. 

Exxon Mobil Corporation 

Taxpayer 

To: 

Horwood Marcus & Berk 
Marilyn A Wethekam, Breen M Schiller 
500 West Madison Street Suite 3700 
Chicago IL 60661 

Exxon Mobil Corporation 
800 Bell Street Corp-EMD-26470 
Houston TX 77002 

. No. 14-IT-014 

The undersigned hereby certifiesthat a copy of the attached.notic!) was ~!)rvedypo11t!J.~a,b9ye 
named person or persons by placing it in a sealed envelope, p(.l~tage. prepaid, adqf~s~~d as 
indicated, and depositing same in the United States Mail at the JamesR; ThOlnpsonp!)nJei; H)O 
W. Randolph Street, Chicago, illinois on the date indicated below, before 5:00p.m., albn the 
re lar course ofm duties as an em loyee of the Illinois D artment ofRev;enue. 

[X] First Class 

[ ] Special Delivery [ l 

[] Certified - Return Receipt 
Request# 

Registered - Return Receipt 
Request# 

Date: JAN 2 1 Zll!f~ 

(Attach Receipt Here) 

Please return to Administrative Law Judge John White 7-900 



Illinois Department of Revenue 
101 W. Jefferson St. 
Springfield, IL 62702 

NOTICE OF·DENIAL 

EXXON MOBTI..E CORP & AFFTI..IATED COMPANIES 
4500 DACOMA STRM 205D 
HOUSTON, TX 77092-8614 

' . 

~~~ 
.. lili/13 

RECEIVED 
NOV 05 2013 

Exxon Mobil Tax 
TRAG· SHARED ADMIN TEAM 

10/24/2013 

FORM: IL-ll20 
TRACK NUMBER: Al21 0178560 
FEIN: 13-5409005 

TAXABLE YEARS ENDING 
12/31/1989, 12/31/1990, 12/31/1991 

AMOUNT DENIED 
$367,707.~0 

Pursuant to Section 909( e) of the illinois Income Tax Act, notice is hereby given that your claim(s) for refund of 
income tax overpayment in the amount(s) of$165,993.00 for the taxable year ending 12/31/1989, $195,904.00 for 
taxable year ending 12/31/1990 and $1.2,825.00 for taxable year 12/31/1991 filed on 03/01/2010 are denied to the 
extent shown above. · 

IF YOU DO NOT AGREE, Section 91 0( a) of the Act provides that the Department shall reconsider the denial if within 
60 days of the date of this notice, the claimant or his authorized representative files a written protest setting forth the 
grounds upon which the protest is based and, if requested, shall grant the taxpayer or his authorized representative a 
hearing (under Section 914). Thus, if you disagree with the proposed denial of your claim, you may file a protest and, if 
desired, request a hearing. If an adequate and timely protest is not received, the denial of your claim to the extent shown 
above will become final as of the expiration of the aforementioned 60-day period pursuant to Section 909(f). A protest, if 
filed, should be fonvarded to the address shown below. 

Enclosures:EAR-14 
IDR-867 
Return Envelope 

NOTICE SECTION 
ILLINOIS DEPARTMENT OF REVENUE 
POBOX19012 
SPRINGFIELD, IT.. 62794-9012 
PHONE: 217 524·5292· · 
ATTENTION: JARA1210178560 

13~ CJ;i:__ 
Brian Hamer 
Director 



STATEMENT 

EXXON MOBILE CORP & AFFILIATED COMPANIES 
4500 DACOMA ST RM 205D 
HOUSTON, TX 77092-8614 

TAXABLE YEARS ENDING 
12/31/1989, 12/31/1990, 12/31/1991 
TRACK NUMBER: Al210 178560 

Pursuant to Section 909(e) offue TI!inois Income Tax Act, notice is hereby given that your claim for refund of income 
tax overpayment in the amount of$165,993.00 for the taxable year ending 12/31/1989 and filed on 03/01/2010 is 
denied in :full. The overpayment of$195,905.00 for the taxable year ending 12/31/1990 and filed on 03/01/2010 is 
partially denied by $188,789.00 for a net claim amount of$7,115.00. The overpayment of$12,825.00 for the taxable 
year ending 12/3111991 and filed on 03/01/2010 is denied in full. The Department holds the tax as determined by the 
audit examination concluded on 04/18/2013 to be the correct liability for these years and thus finds a denial of 
overpayment to exist. 



HORWOOD MARCUS & B ERK 

&farilyn A. Wcthekam 
Direct Dial: (312) 606-3240 
Direct Fax: (312) 267-2220 
Direct e-mail: rnwetheka@hmblaw.com 

Chartered 

December 20,2013 

PROTEST AND REQUEST FOR HEARING 

BY CERTIFIED MAIL (#7012 3050 0002 0095 9337) 
RETURN RECEIPT REQUESTED 

Illinois Department of Revenue 
Attn: JAR.A1210178560 
Notice Section 
P.O. Box 19012 
Springfield, Illinois 62794-9012 

Re: ExxonMobil Corporation & Affiliated Companies 
FEIN: 13-5409005 
Taxable Years Ending: 12/31/1989, 12/31/1990 & 12/31/1991 

Greetings: 

Attorneys at Law 

500 West Mad;son Street 
SuHe3700 
Ch;cago, IIHnols 60661 

phone: (312) 606 3200 
lax: (312) 606-3232 

www.saltlawyers.com 

The Taxpayer, ExxonMobil Corporation ("Exxon"), by and through its attorneys 
Horwood Marcus & Berk Chartered, hereby protests and takes exception to the Notice of Claim 
Denial ("Notice") issued by the Illinois Department of Revenue (''Department") on October 24, 
2013 for the taxable years ending December 31, 1989 through December 31, 1991 ("Years at 
Issue")- In support of this Protest, Exxon states as follows: 

I. Notice of Claim Denial 

On October 24, 2013, the Department issued a Notice of Claim Denial for the Years at 
Issue denying Exxon's claims for refund of its Illinois corporate income tax overpayments in the 
following amounts: 

• Denied in full $165,993.00 for the taxable year ending December 31, 1989; 

• Partially denied the overpayment of $195,904 by $188,789.00 for a net claim amount 
of$7,115.00 for the taxable year ending December 31, 1990; and 

• Denied in full $12,825.00 for the ta."ab1e year ending December 31, 1991. 

!967042/l/8861.068 
Th~ Pinnacle is Always Small 
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A true and accurate copy of the Notice is attached hereto as Exhibit A. The total amount denied 
is $367,607.00. In issuing the Notice, the Department took no issue with the amended returns 
filed by Ex.•mn reflecting federal adjustments ("RAR Returns") for the Years at Issue; however, 
the Department used Exxon's filing of the RAR Retmns as an opportunity to adjust the 
composition of Exxon's Unitary Group as filed on its original returns for the Years at Issue. 
Specifically, the returns for the Years at Issue were adjusted to include Exxon Overseas 
Investment Corporation ("EOIC") in Exxon's Illinois unitary group thereby offsetting Exxon's 
overpayments on account and reducing the amounts eligible for refund. 

IT. Hearing Requested 

At this time, Exxon respectfully requests a formal administrative hearing on this Protest 
pursuant to the Department's regulation 86 Ill. Admin. Code §200.120. However, Exxon 
reserves the right to elect to transfer this protest to the Illinois Independent Tax Tribunal as soon 
as it is operational. 

lll. Facts 

Exxon timely filed its amended returns for the Years at Issue reporting federal RAR 
adjustments resulting in a total refund request of $374,723.00. The Department denied 
$367,607.00 of Exxon's refund claim using the filing of Exxon's RAR Returns as an opportunity 
to adjust the composition of Exxon's lllinois unitary group for the Years at Issue, specifically to 
include EOIC. The inclusion of EOIC was unrelated to the federal RAR adjustments that were 
repotted on Exxon's RAR Retums and the applicable statute of limitations for the Years at Issue 
had closed. 

The Department argued that it may adjust a taxpayer's liability, at any time, and for any 
reason, in order to offset refund claims related to federal changes even when the adjustment does 
not relate to the federal change and the statute of limitation for assessment and collection has 
expired. 

IV. Al'guments 

a. The language of Section 9ll(b) is clear. A refund is due and owing when federal 
' changes reduce Illinois taxable income. 

35 ILCS 5/911(b) provides in pertinent part: 

(1) In general. In any case where notification of an alteration is required by 
Section 506 (b), a claim for refund may be tiled within 2 years after the date 
on which such notification was due (regardless of whether such notice was 
given), but the amount recoverable pursuant to a claim filed under this Section 

1967042/1/8861.068 
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shall be limited to the amount of any overpayment resulting under this Act 
from recomputation of the taxpayer's net income, net loss, or Alticle 2 credits 
for the taxable year after giving effect to the item or items reflected in the 
alteration required to be reported. 

The Internal Revenue Service, for the Years at Issue, reduced the taxable income of Exxon. 
Thus, consistent with 35 ILCS 5/506(b ), Exxon was required to file and did timely file a 
notiftcation of a change in federal taxable income for the Years at Issue. The notification was 
filed in the form of an amended rettun Fmm IL 1120X and requested a refund in the amount of 
$374,222 for the 1989, 1990 and 1991 tax years respectively. The claim for refund was timely 
filed within 2 years after the date the notification as due. 

Section 911(b)(l) specifically provides that the amount recoverable is limited to the 
amount of the overpayment that results from the recomputation of the taxpayer's net income 
after giving effect to the federal changes to taxable income. The Department has previously 
audited the Years at Issue and determined Exxon's taxable income. Copies of the Department's 
audit reports are attached as Exhibit B. Pursuant to the clear language of Section 911(b)(l) the 
only adjustment that now is statutorily authorized is an adjustment to Exxon's net income to 
reflect the federal adjustments to income. 

The Department itself has interpreted Section 911 (b )(1) consistent with the Exxon 
interpretation of the statutory provision. The Depattment has stated and atl Administrative Law 
Judge has agreed that the application of section 9ll(b) is the following 4 step process: 

!ITA Section 91l(b), when analyzed closely, requires the following four-step 
process: 

1. identify the federal alteration required to be reported; 

2. identify the item or items reflected in the alteration that impacts the 
taxpayer's Illinois tax liability; 

3. recompute the taxpayer's net income, net loss, or Article 2 credits for the 
taxable year after giving effect to the item or items reflected in the 
alteration required to be reported (the "Recomputation of Illinois Tax"); 
and 

4. limit the amount of any Illinois refund to the amount of the overpayment 
resulting from the recomputation of Illinois Tax. Administrative Hearing 
Decision IT 08-03 (March 12, 2008). 

Appling the four step process to the issue at hand clearly supports the conclusion that a 
refund is due and owing to Exxon. 

1967042/1/8861.068 
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1. Exxon identified the changes to federal taxable income; 

2. Exxon reflected the impact of those changes with respect to its net 
income as determined by the Department on audit; 

3. Exxon recomputed its taxable income after incorporating the federal 
changes; and 

4. The refund request and shown on the IL1120X was limited to the amount 
of the overpayment that resulted from the federal adjustments. 

Therefore, consistent with the Department's own arguments the refund is due and owing. 

The Appellate Court's decision in Con-Way Transportation Servs., Inc. v. Hamer, 
Docket No. 08L050477 (Ill. App. 1st Dist. 2013) further supports the conclusion that a 
refund is due and owing. The coutt in analyzing Section 91l(b) concluded: 

Section 9ll(b) next directs parties to "giv[e] effect to the item or items reflected 
in the alteration," though "the amount recoverable pursuant to a claim filed under 
this Section shall be limited to the amount of any overpayment resulting under 
this Act from recomputation of the taxpayer's net income." 35 ILCS 5/911 (b) 
(West 2008). That is to say, to give effect to the items reflected in the alteration, 
the new federal taxable income figure must be applied to the existing Illinois 
retmn to determine any change in the taxpayer's net income for the taxable year. 
If there is any change in net income, the question becomes whether such change 
results in an overpayment. If it does, the taxpayer is entitled to a refund. 

Exxon applied the federal changes to the existing Illinois return as determined on audit by 
the Department and computed the tax effect of those changes. Those changes resulted in an 
ove1payment. As stated by the Appellate Court if the changes result in an ove1payment the 
taxpayer is entitled to a refund. 

b. The.-e is no statutory authodty allowing the Department to conduct a second 
audit of Taxpayer after completing an audit of the same tax years. 

The Depatiment' s position is that it may have two bites of the apple. However, that 
position is without statutory or regulatory merit. The Department audited the books and records 
of Exxon for the Years at Issue. A Notice of Deficiency was issued and a timely protest was 
filed.' The matter was finally resolved by the Appellate Court. Exxon Corporation v. Glen 
Bower, Director of Revenue, 867 N.E. 115 (Ill. App. 2004), Petition for Leave to Appeal Denied 

1 Copies of the relevant documents are attached as Exhibit B. 
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823 N.E.2d 964 (2004) As a result of the audit, the Department determined Exxon's taxable 
income for the Years at Issue. "That determination was upheld by the Appellate Court and the 
Department computed Ex."l:on's final tax liability for the Years at Issue. The Department's 
computations are found in Exhibit C, attached. It is this final determination of taxable income 
that is the starting point for the adjustment resulting from the federal audit of the Years at Issue. 

Ftuiher, pursuant to 35 ILCS §5/904(a), as soon as practicable after a return is filed, the 
Department is required to examine the return to determine the correct amount of tax. If the 
Department finds that the amount of tax shown on the return is less than the correct amount, the 
Department will issue a notice of deficiency to the taxpayer, which shall set forth the amount of 
tax and penalties proposed to be assessed. Jd. If the Department finds that the tax paid is more 
than the correct amount, it will credit or refund the overpayment as provided by ILCS §5/909. 
Jd. Here, the Department determined the correct amount of tax it deemed "due & owing" during 

·the miginal audit of the Years at Issue as shown on the Department's own schedules. Exhibit C. 
The Department's inclusion of EOIC into Exxon's lllinois unitary group was completely 
unrelated to the RAR Retums filed. To allow the Department an opportunity to "re-audit" Exxon 
and bypass the statute of limitations for the Year at [ssue is unequitable and leads to unjust 
restllts. 

c. The Department's reliance on federal authority is misplaced. 

The Department has relied on Lewis v. Reynolds, 284 U.S. 281 (1932) as the basis for its 
authority to adjust Exxon's Illinois unitary group for the Years at Issue thereby reducing Exxon's 
refund claim for the Years at Issue for which the statute of limitations had closed. In Lewis, the 
Supreme Court determined that the Internal Revenue Service ("IRS") could use a taxpayer's 
overpayment to offset tax deficiencies from the same tax year as the overpayment even though 
the statute of limitations barred the IRS from bringing a claim to collect those deficiencies. See. 
Jd., 284 U.S. at 283. The IRS discovered the tax deficiencies in an audit commenced as a result 
of the taxpayer's claim for overpayment. See, Jd. at 282. However, the Department's reliance on 
Lewis is misplaced. The portion of Lewis holding that the IRS can use tax overpayments to 
offset tax deficiencies when collection of those deficiencies is barred by the statute oflimitations 
has been superseded by statute. See, 26 U.S.C. § 6401 (defining the amount of the taxpayer's 
overpayment, and therefore the amount refundable under section 6402, as including "that part of 
the amount of the payment of any internal revenue tax which is assessed or collected after the 
expiration of the period of limitation properly applicable thereto"i. Gordon v. United States, 
2009 U.S. Dist. LEXIS 115352, 28-29 (S.D. N.Y. 2009). 

2 Please note, however, that Lewis is still good law in that a taxpayer who seeks a refund must show an overall 
overpayment for the tax year in question. 
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Additionally, the Department alleges that the expired statute of limitations only precluded 
it from issuing a Notice of Deficiency with respect to adjustments unrelated to Exxon's RAR 
Retums. The Department argued that where a claim for refund is filed, the Department can make 
adjustments to reduce the refund against any liability regardless of whether the collection 
remedies are closed to the Department. The Department cited to both 35 ILCS §§5/904 and 
5/909, in conjunction with Lewis, as its basis to apply the offset. However, the holding in Lewis 
is not as broad as the Department contends. See, Gordon, 2009 U.S. Dist. LEXIS 115352. 
Specifically, nothing in Lewis permits the IRS to use an overpayment to offset taxes that are not 
yet due. Jd, at 2009 U.S. Dist. LEXIS 115352 (S.D.N.Y. 2009). Here, the Department adjusted 
Exxon's lilinois unitary group to include EOIC thereby offsetting Exxon's overpayments on 
account and reducing the amounts eligible for refund. However, the Department previously 
audited the tax year and assessed the tax amounts it determined to be due. The Appellate Court 
affirmed that determination. The issuance of the Notices of Deficiency by the Department 
coupled with the Appellate Court's decision constituted the final liability for the Years at Issue. 
The subsequent adjustment to the Exxon unitary group to include EOIC does not give rise to a 
fmal liability that is due and owing as the final liability for the Years at Issue was previously 
determined by the Appellate Court when it upheld the Department's Notices of Deficiency. 

V. Request for Relief 

Based on the foregoing, Exxon respectfully requests that the Department withdraw its 
Notice for the Years at Issue and, based on the position stated in Part IV of this Protest and 
Request for Hearing, grant in full the refunds sought by Exxon in its returns. Exxon specifically 
reserves the right to amend this Protest at any time prior to the entry of a pre-trial order. A 
Power of Attomey authorizing our representation of Exxon is enclosed for your reference. 

MAW/ko 

Enclosure 

cc: John H. Paraskevas (w/attachments) 
Breen M. Schiller, Esq. (w/o attachments) 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Robson, Jim 
Wednesday, January 08, 2014 1:52 PM 
Stoneking, Vicky 
Protest for Exxon Mobil 
ExxonMobil Corp 1989 1990 1991.pdf 

Illinois Department of Revenue 

MEMORANDUM 

TO: 

FROM: 

DATE: 

RE: 

Administrative Hearings Division 
Vicky Stoneking 
Mail Code: 5-500 WlB 

IT Technical Review Section 
Reviewer: Jim Robson 

Mail Code: 3-3 2 7 

118/2014 

Exxon Mobil 

FEIN/SSN: 13-5409005 

Form: IL-1120 

Taxable Years: 1989-1991 

Track Number: A1210178560 

A copy of the protest and related statutory notice on this taxpayer is hereby transmitted to your Division for appropriate 
action. 

D Notice(s) of Deficiency Issued 

0 Notice(s) of Denial Issued 10/24/2013 

0 Protest(s) Filed Date 12/20/2013 postmark 

D Other 

1 



(,?~Illinois Department of Revenue 

'\J IL-2848 Power of Attorney • 
Read this information first 
Attach a copy of1hls form to each specific tax return or Item of correspondence tor which you are requesting power of attorney. 
Do not send this form separately. · 

Step 1: Complete the following taxpayer information 
1 Exxon Mobil Corporation 3 800 Ball Street. Corp-EMP·2647P 

Taxpayer's nome Taxpayer's stroot address 

2 13-5409005 Houston IX 
Taxpayer's ldontlflcaUon numbar(s) Clly Slat• 

Step 2: Complete the following information 
4 The taxpayer named abova appoints !he following to represent him before the Illinois Department of Revenue. 

Maril~n A. Wetltakam Breen M. Schiller 
Nllille Nome Nama 
!:forwoo~ Marcus & l!!ltk Cbll!· I:JQOOJ10Q Mar~y~!!. B!!r!! Qhtg, 

Name of firm Nama of firm Namuoffirm 
~!!0 W. Madison Street, Ste. 37!!!1 l!!lQ W. Madison S!r@et. ~ta. 3ZOO 

Slr4:1et address Slraot adttoas Stroot addtas~ 
Chicago IL 60661 Chicago IL 60661 

71002 
ZIP 

Clly Slate ZIP Clly State ZIP City Slate ZIP 
tm.J GQS-3;!40 C 312 l 6Q6·3220 L......l 
Daytbne phone numbor DayUma phone number Daytfmo phone number 

mwalb!!kamtli!bmlllaw.cgm bllcblllattli!bml!laJ&.cam 
E-mail address E-mall address E•malt addross 
Cor)l. Income U!B!!·:Ii!i:l Com. Income 1989·1991 

Specific tax type Year or period Specific tax type Year or period Specific tax typo Year or period 

5 The aHorneys-in-fact named above shall hava,subject to revocation, full power and authority to parform any act that the principals can 
and may perform, including the authority to receive confidential information. 

The attorneys-in-fact named above do not liave the power to- Check only the items below you do not wish to grant. 
endorse or collect checks in payment of refunds. 
receive checks In payment of any refund of Illinois taxes, pena!Ues, or interest. 
execute waivam (including offors of walvers} of restrictions on assessment or colleclion of deficiencies in tax and waivers 
of noUce of disallowance of a claim for aadit or refund. 
execute consents extending the statutory period for assessman!S or collection of taxes. 
dalega!a authority or substitute anolher representative. 
file a protest to a proposed assessment. 
execute otrem In compromise or seltlement of tax liability. 
represent the taxpayer before the department In all proceedings including hearings (raqulrtng representation by an 
aUomay) pertaining to matters spsc!Hed above. 
obtain a prlvateletterrullng on behalf otthetaxpayer. 
pettorm olharacts (explaln)----------------------------

6 This power of attorney revokes all prior powers of allorney on tile with the department with respect to the same matters and years or 
periods covered by this form, except for the following: 

Nama Name Nama 

Street w:l'druas Street address Sl!eetaddroso 

Oily Slato ZIP Clly Slate ZIP Clly State ZIP 
L_j L_j L_j 
Daytfmo phone number Daytlmo phone number Daytime phone number 

Date gmntod Date granted Data gmnted 

• 
ll·284&ftonl (IN2/09} IIUII~Imlnl~~~mm~l Continued on Page 2 ~ • 



7 Copies of notices and other wr!Uen communications addressed to the taxpayar In proceedings Involving the matters listed on the front of 
this form should be sent to the following: 8 

Marilyn Wethekam 
Nama Namo Nama 
500 w. Madison St., Ste. 3700 

Stroot address Siraetaddress Stroot address 

Chicago IL 60661 
City Stalo ZIP City Slota ZIP City Stale ZIP 

uru Gos-324o 
DayUma phone number &.~mJ~p~~n.-n-u=m'bo_r ____________ __ ho~m~~~--o~n~on~u~m~b~or~------------

Step 3: Taxpayer's signature 
If signing as a corporate officer, partner, fiduciary, or Individual on behall of the taxpayer, I certify that I have the aulhority to execute this 
power of attorney on behalf of the taxpayer. 

11Uo,lf appUcable Dato 

nature cfofflcaror partnor 

Step 4: Complete the following if the power of attorney Is granted to an attorney, 
a certified public accountant, or an enrolled agent 

I declare that f am not currently under suspension or disbarment and that I am 
a a member In good standing of the bar of !he highest court oft he jurisdiction indicated below; or 
e duly qualified to practice as a certified public accounlant In the jurisdiction indicated belo ; or 
e enrolled as an agent pursuant to the requirements of United States Treasur 0 ant Cir~ar Number 230. 

Attome Illinois .~:~~~ 
Deslgnalion (allomay, C.P.A .• enrolled agent) Jurfsdfctfon (stato{s), eta; I na re .,.,. 

Attorne Illinois 
Dosl!JTlolion (allorney, C.P.A., emol!od agent) Jurlsd!ctlon (stoto(s), ore.) 

Daslgnatlon (nijomoy, C.P.A., enrolled agent) JurlsdicUOn (slate(s), ore.) Signature Date 

Step 5: Complete the following If the power of attorney is granted to a person other 
than an attorney, a certified public accountant, or an enrolled agent 
If the power of attorney is granted to a person other than an attorney. a certified public accountant, or an enrolled agent, this document must 
be witnessed or notarized below. Please check and complete one of!he following. 

Any person signing as or for the taxpayer 

-- Is known to and this document is signed In the presence of 
the two disinterested wilnesses whose signatures appear here. 

Signature of witness Data 

S!gnatUio of wllnoss Data 

-- appeared this day before a notary public and acknowledged 
ihls power of aHorney as his or her voluntary act and deed. 

• SignaltJie of nolary Date Notary seal 

lll~mlll~ll~ill~lnlm 

• 


