
IN THE ILLINOIS INl[)ENDENT TAX TRIBUNAL 
CHICAGO, ILLINOIS 

JAYESH PATEL, ) 
) 

Petitioner, ) 
) 

v. ) 
) 

BRAIN HAMER, in his official capacity as ) 
DIRECTOR OF THE ILLINOIS DEPARTEJ\tfNT ) 
OF REVENUE, and the ILLINOIS ) 
DEPARTMENT OF REVENUE, ) 

) 
Defendants. ) 

PETITION 

No. 

Petitioner, Jayesh Patel ("Petitioner"), by and through his attorneys, Romanoff & Dickett, 

Ltd, complains of the Defendants, the Illinois: Department of Revenue ("Department") and Brian 

Hamer, Director of the Department ("Director Hamer"), and alleges as follows: 

PARTIES 

1. Petitioner is an individual who lives at 48 Buttonwood Drive, East Brunswick, 

New Jersey, 08816, and can be reached at 732-213-6718. 

2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickert, 

located at 600 Hillgrove Avenue, Suite 1, W(~stern Springs, Illinois, 60558 and can be reached at 

708-784-3200 or jdickett@aol.com. 

3. Petitioner's Taxpayer ID · 

4. The Department is an agency ofthe Executive Department of the State 

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS 

5/5-15. 



5. Director Hamer is the current Director of the Department. 

6. Director Hamer is lawfully appointed by the Governor of the State of Illinois to 

execute the powers and discharge the duties vested by law in the Director. 20 ILCS 5/5-20. 

NOTICE 

7. On February 3, 2014, Petitiom:r received a Collection Action Assessment and 

Notice oflntent for a personal liability penalty (a.k.a. NPL) ("Notice") in the amount of 

$57,812.60, which covers the tax periods ending June 30, 2012, July 31, 2012, August 31, 2012, 

and September 30, 2012, and which is comprised of$50,459.12 in tax due, $6,926.09 in 

penalties, and $427.39 in interest. Ofthe $50,459.12 in tax due in the Notice, exactly $50,000 is 

from the tax periods ending September 30, 2012. The Notice is attached hereto as Exhibit A. 

JURISDICTION 

8. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act 

("Tribunal Act"), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100. 

9. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50 

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice. 

BACKGROUND 

10. Petitioner is a corporate officer ofButterfield Petroleum LLC. 

11. Petitioner is 60 years old and was not involved in the filing, preparation, and 

payment of Illinois sales tax for Butterfield Petroleum LLC during the tax periods at issue. 

12. The tax amount on the Notice for the tax period ending September 30, 2102 is 

exactly $50,000 because the tax amount was <estimated by the Department. 

13. Butterfield Petroleum LLC did not operate the business in September 2012 

because a bank-appointed foreclosure receiver took over the operation of the business. 
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COUNT I 

Petitioner is not a responsible officer who failed to pay the sales tax penalties and interest 
of Butterfield Petroleum LLC. 

14. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 13, inclusive, hereinabove. 

15. A corporate officer who does not have control, supervision, or responsibility for 

filing sales tax returns or making sales tax payments is not personally liable for the corporation's 

unpaid sales tax penalties and interest. 35 ILCS 35 ILCS 735/3-7. 

16. Petitioner is a corporate officer ofButterfield Petroleum LLC who lives outside of 

Illinois and who does not have control, supervision, or responsibility for filing sales tax returns 

or making sales tax payments and therefore is not personally liable for Butterfield Petroleum 

LLC' s unpaid sales tax, penalties, and interest. 

17. Contrary to the Department's determination, Petitioner is not a responsible officer 

who failed to pay the sales tax, penalties, and interest of Butterfield Petroleum LLC. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax, penalties, and interest of Butterfield Petroleum LLC because 

Petitioner does not have control, supervision, or responsibility for filing 

sales tax returns or making sales tax payments; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way pros~:cute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and cancels the Notice; and 

(d) grants such further relief as the Tribunal deems appropriate. 
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COUNT II 

Petitioner did not willfully fail to pay the sales tax penalties and interest of Butterfield 
Petroleum LLC. 

18. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 17, inclusive, hereinabove. 

19. A corporate officer who does not willfully fail to pay the corporation's sales tax is 

not personally liable for the corporation's unpaid sales tax penalties and interest. 35 ILCS 35 

ILCS 735/3-7. 

20. Petitioner is a corporate officer of Butterfield Petroleum LLC who did not 

willfully fail to pay the sales tax, penalties, and interest and therefore is not personally liable for 

such amounts. 

21. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the sales tax penalties and interest of Butterfield Petroleum LLC. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the unpaid 

sales tax penalties and interest of Butterfield Petroleum LLC because 

Petitioner did not willfully fail to pay such amounts; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way pros~:cute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

(d) grants such further rel:lef as the Tribunal deems appropriate. 
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COUNT III 

The Department's estimated liability for the tax periods ending September 30, 2012 is 
erroneous 

22. Petitioner realleges and incorporates by reference the allegation made in 

paragraphs 1 through 21, inclusive, hereinabove. 

23. The Notice includes an estimated liability for the tax periods ending September 

30,2012, which is erroneous because Butterfield Petroleum LLC did not operate the business 

during that month. 

24. Contrary to the Department's determination, Petitioner is not a responsible officer 

who willfully failed to pay the estimated sales tax, penalties, and interest of Butterfield 

Petroleum LLC for the tax periods ending September 30, 2012. 

WHEREFORE, Petitioner prays that the Tribunal enter an order that: 

(a) finds and declares that Petitioner is not personally liable for the estimated 

sales tax, penalties, and interest of Butterfield Petroleum LLC for the tax 

periods ending September 30, 2012; 

(b) enjoins the Department from taking any action to assess, lien, levy, offset, 

or any other way pros1;:cute and collect the amount due on the Notice; 

(c) enters judgment in favor of Petitioner and against the Defendants and 

cancels the Notice; and 

(d) grants such further relief as the Tribunal deems appropriate. 
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Thank you for considering this Petition. 

James E. Dickert 
Romanoff & Dickert, Ltd. 
600 Hillgrove Avenue, Suite 1 
Western Springs, IL 60558 
708-784-3200 (fax 3201) 

Respec1tfully submitted, 

Jayesh Patel, 
Petitioner 

By: 
One of Petitioner's Attorneys 

Date: 
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~4/~~/2611 10:43 70S78432a1 PIZIGE 02 

·~o· Illinois oepartm~Pnt of Revenue 

·~ IL-2848 Power of AttornEty 
Aead this Information 11rst 
Atteoh 8 copy of thl! form ~o each specific tex retum or item of oorrespondenct: for which you ar~ :-equ~s!ing power oi attorney 
Do not SMd thi~ form seperttfJI.v. 

Step 1: Complete the following taxpayer information 
1 -~S.I:lP.A.:ua... .. -·~-~ .-............. ·-----~- 3 AQ.!Jll9..&/_QQP- D~IVL-------~· 

TAXP11y0r's fliii'TI" Taxpayers $triM! llddroM 

2 .JI3..1.~ ---·-~-............. ~. ...E.Jm.!.lUWJ.CJL______ NJ 
·n~~ftl''l~e iclo;~ntifio:>tie>rl ,.,~,.,...,of{9) Oi'Y ~tet• 

Step 2: Complete the following information 
4 The t:t)(payer namecf above a.ppotnts tns rollowing to rl)present him bl!ltore th~t 1111nols Oepart.ment ol Flevenue. 

_&1MANQF.F .. ~-~Kell..1.T.f>-_. __ 
Nar"loc!tlrm 

:J..~Q~!j_ty,.Q.~Q..'{,;,_~Y.J~:~ .. §Y..l.!..Q.~L. .. :_ 
~reel atldrass 

.W.Ii. TEJ~NSJ!1\l~t~LJ1,._ __ . .,9.9.Sp_ 
Cily St~t~ z1f. 
l_!.~!..IJ.~~U!L-.-.. ----·-··-~ ... ,. ..... 
ORytlme phone nun1!'>mr 
..J.D.I.C.!il'tT.@AO.L..C.QM. •••• _____ ..... __ 
lii·rnail add~&• 

~,l).l.l.r.:- .. . _______ Al..L._ ... ,., •. p, 

~peoiriC: td.x type Ytt<~r or periccJ 

City ....... ~·-······-·----Yaii"--zif.>- Clry 

<~--·-·"'"'" --~····----O~y1imQ phOT'IIi Nmber 
(... ___ )~---= 

D~lrnt p!lon9 numoor 

'?tar or penoo 
5 The attorMY~·il'l·f<~ct named above sha!! 11ave. subjQCt tc revocation; ltJII p9wer and autl'lority to perform My aot that. lh~ princlpaiiS oaf'~ 

fll'lll moy p<;>i'btm, IMh.J~i'li; ttl~ autnorny kl re<:elve c.ontioer.:J;;~J Information. 

'P1e IHiomtya•;n·fa.-:t narned l!lb~w•~ dQ not h<~vG th~ power to·· Cn•cl< I;Jn/y th11 it.,m$ below you dl) n~f Wi$h to gnmt . 

... -K .. _... ~11clnr~l'! nr r:nli-.r:t r.hj>"k~ 11'\ r~mon: ol r6'1unds. 

rtoeive c:h«-..k$ ir'l f'>l!lyrriM! of any re(lll'\(.1 of llliroit; !~$$. per.a~ies. or intet'&At. 
·--······- e~ec\Jie waivers (ii'!Cil.lding offers of waiver:~) of fi!S\netions on asussrr•smt or collection o1 deficiencle!> in tax end waill9r$ 

(1'!1'\oli<::"'' of divu.lle-V'•Q~<>e of a ¢1QIM lor C!r&di! or ,-,~fund . 

........ _> .. ·-··· exoe~rts cons~wts exttnd:ng the statutory periOd for asseuments or collection o! ta~s
d<ll$gatll ;autrorlty or !:UbstiMe anottw~r reprasertati\s. 
lile ~ pre>te~t \o a propo;;eo .:v>&lia~menl. 
Qxec:ute offers In <:omprornise cr $Eiltlt>men: of ta;( Patoliity, 
r~prEJsen~ I he ia~peyer befCJre the O~partm~mt In ;all 1'roceeding¥ lneiuding '1ee.r1ngs (rt;quiting representation by an 
attorn!l'y) pei'IM1ing tn maners ~pa<:iliBd aoove. 

Obtain a pr!vsle letter ruling em beh;~lf or lhG taxpayer. 

p!riorm other ncu; (ex,r)la·n) ------

6 This power ol attorney 19vokes all prior r.~owers of attorn~W on 'liiB wit"1 :h~ i!Gp<Jriment wit~' rg.sp,.,ct tJ the same matters and years or 
p~riods covema by this form, e:w:cept ro~ t'le following: 

-··--------"·"~-·-·-----

• •••••·•--,.lllliUI••to~•iJ~-..-~~--IW- ______ ,,.,..,..,,,,_.,.,. .. ,~ .. - ---------··---· 
(911~1 ilOO•e&S .Sira~t IWQreJS~ it"'e\ acdre~e 

• 

.... ~····-·-----·~- .... _ ............. ___ .._ .. -" .. ~····· ..... ·-- '----·-·~-~-·-
C~y S'ale ZIP City State i.:IP City Sta.te Zll' 

c ...... _) -------.............. ,.,, _________ .. _ ............. _____ _ (_,_.). .. __ .. ____ ,,, ____ ., c._J __ .~ .. ~, ........ _. ____ ,. ___ ,.~ ....... . 
Oltyillll!l pttor.~ n~m~fr D3yllrne onort' rtumbeo Oaytlr'\'\13 pi'lon~ numoer 

.............. _.,,, ................. _ ................... , .... , .. ~. --·---·----·- ,....._ _________ ,.,,. ..• , ... ___________ . -·-
D•h7 Qranlf.O Dar. a granted 

• • 
Continued on Page 2 ~ 



P~GE ~3 

7 Copies o! notices ano other written communicatiOr.s adclresMd lo tha tA!CpayAr i . ., pr(V'~dif'lsrs invt>lvlng tlw fl'lattero lists(! on 1.ho front of 
this rorm shoold bt:: e•nt 10 the IOiiOII';!ng: 

JAMES DICKETT 
m'irl-e-----~~--~---····-·, 

600 MILLGROVE, SUitE 1 
Street addi'&S& ·---~-~--· 

WESTERNSPRING IL. 
C1ty $1a1e 

6Q$5t! 
ZIP oilY·--·--·· s1213 ZIP ZIP ~ 

l..l.QB..l 184:3200 
OQyUm~ pl'\o"' number 

{_.,l __ ·-=-:-:--··----
Day111'\'li phone rl'~mg&t 

(~-)=:~~'::""~--------
DOI~Ime p.'>Oile number 

·--~ .. -----·-------------~----------~------illll\0, It spplloabiQ Date 

Step 4: Complete the following it the power of attorney Is grantc:Jd 10 an attorney, 
a certified public accountant, or an enrc•lled egent 

r declare thtt I am not ourrentlv under susl'l!!ns:on ()t ditb.<trmAnl I:'M that I am 
• s memOir In good standing of the bar of the highest court of the jurilldictlcn indicated below; cr 
• duly quall~&d to practloe as a el!lrtf!ied pubBc accountant in U1e jurisdiction lndie:ated befoy:; or 
• lilnrofled u R;, "'!lent l'll~uant 1Q the t'(lq\Jii'Qt'TUtntlil of United Btatea lrett~Lit) Deo~r1lT~rtl CiTClll~r Number 230, 

• 

.AI!OR.NEY ---- IL,J,INOIL-~- _ _ C'-Jw~-s; ~}J_ 
ATTOANEY ________ , •. .llli.~L --- -~. . J""1.~ 

OEISIQ!'lll!Jor> (atlernav, C.P.oJ.., •nrou..n tttJ"'"''~ Jurirdidlor (ttntC>(<:)., ole.) ~~ lg,!ti'Cur uate 

Oe&lgna!bll (anorney, C.~A., ~nrollld a!iel'll) JtJri&<li!O'Iion {-'lt~lo(sJ, etc.) Stgnatur9 0$1e 

Oate 

Step 5= Complete the following If the power of attorney Is granted to a person other 
than an attorney, a certified public accountant, or an enrolled agent 
it the power or atiOtll9Y IS grentad to a person other than an al1orn~•y, a Clilrtffled p•;t>lic aeooutit!'!nt er an enrolled a.gerrt. this doournent rnust 
t1e wi1nes~ed or notar'iZ$d below. Please cheek and comPI!Xe one ~·f the foltowlng. 

Any person s1go1ng as or !or iile taxl'ay&r 

··-- is known to and tnls document It $igned ir1 thlil pr9s~noe or 

• 

the two disln!l!lre!lted wltn111o;:.;:.;.~ w11e.11o ~igr,3tur<~o a~poar Mre.. 

Signatvre of witl'leell Date 

appeared thia day t>ef<Jre a r'lOtary public and acknowledged 
thfs powtt of attc;rn~ as his or her voluntary ztct and deed 

Notary seal 

11111111111111 
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Collection Action 
Assessment and Notice of Intent 

JAYESH PATEL 
48 BUTTONWOOD DR 
E BRUNSWICK NJ 08816-4402 

I II ,,,I,,I,I •.• J.,,,JI,II., .I •• I.I,,JIJ,, .. ,I,J,J,,JI,,J,,J,J,,I 

February 3, 2014 

111111111 I~ 111111111111111 Dill lllllllllllllllllllllllltllll 1111 
LetteriD: L0480399200 

Taxpayer 10: 
NPL Penalty 10: 2540086 

.-· . ~ .. . . - . 
BUTTERFIELD PETROLEUM LLC 
1395 BUTTERFIELD RD 
AURORA, IL 60502-8715 

We have determined you are personally liable 
for a penal1ty of $57,812.60. 

The penalty is equal to the amount of unpaid liability of BUTTERFIELD PETROLEUM LLC , due to your status as a responsible officer, 
partner, or individual of BUTTERFIELD PETROLEUM LLC . 

Illinois law {35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing returns or making payments for 
a taxpayer, and who willfully fails to do so, shall be personally liable for a penalty equal to the amount of tax due including penalty and 
interest. 

Pay us $57,812.60. Your payment must be guaranteed (i.e., cashier's check, money order) and made payable to the Illinois Department of 
Revenue. Send or bring it to us at the address below. 

If you do not agree, you may contest this notice by following the Instructions listed below. 
• If the amount of this liability Is more than $15,000, fiiEI a petition with the Illinois Independent Tax Tribunal within 60 days of this 

notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et 
seq.). 

• In all other cases that do not fall within the jurisdiction of the Illinois Independent Tax Tribunal, file a protest with us, the 
fiHnois Department of Revenue, and request an administrative hearing Within 60 days of1he date of this notice, which is Apri1 4, 
2014. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our 
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final. 
An administrative hearing is a formal legal proceeding ccmducted pursuant to the rules adopted by the Department and is presided 
over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice. 

• Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the Illinois Department of 
Revenue, you may instead, under Sections 2a and 2a~1 of the State Officers and Employees Money Disposition Act (30 ILCS 
230/2a, 230/2a.1 ), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our 
website at ta)(.illlnois.gov), and file a complaint with thEt circuit court fora review of our determination. 

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personally..to collect 
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts. 

TRACISKEETERS 
100% PENALTY UNIT 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELD IL 62794-9035 

217 782-9904 ext. 31614 
217 785-2635 fax 

For information about 
>how to pay 
> submitting proof 
> collection actions 



J·lilt~ction Action 
<:\'&S.\&asment and Notice of Intent 

February 3, 2014 

lllllllli:IIIIIJII;IIIniiiii:JIIIIjlllll,lllll:lllll~llllfllll·llllllll 
Letter ·io: L048039920b JAYESH PATEL 

48 BUTTONWOOD DR 
E BRUNSWICK NJ 08816-4402 Taxpayer 10: 

NPL Penalty ID: 2540086 

Ill,, ,1,,1,1 .. 1. I II 11,11, II 1,, 1,1,,111 .. II .1.1.1 .. 11 .. 1 II I, 1.1 

This statement lists our most recent .information ·about your unpaid balance, available ·ctedits, or retl.irhs yoi.fhave not ffied. 
A payment voucher is included so you may pay the balance due . 

...... .......... ... . . ....... ............... . . ..... . ············~···.. . ............... ' ............ "' . . . .................... _ ........... -....................... . 

Sales/Use Tax & E911 Surcharge Account 10: 3931-4154 

Period Tax 

· 30-Jun-2012 47,312.00 

31-Jul-2012 48,776.00 

_ 31-Aug-2012 51,471.00 

30-Sep-2012 50,000~00 

IDOR-5P-NPL (R-11113) 

Penalty Interest 

54.00 

52.00 

470.09 

6,350.00 427.39 

Retain this portion for your records . 

Other Payments/Credits 

(47,,~.40) 

(48,751.96) 

(51 ,059.52) 

Balance 

77.60 

76.04 

881.57 

56,777:·39 

. . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . • . . . • • ~!'~~ .~~~ .d.~t~~f. ~~ .e~~;>!~!i~!'~ ~~t~r!l. ~~!\o.~ .~~~t~~ ~i!~ .Y.~l!r.e~r~~~t· •••..•.•.•..•..••...•.•.....•.••••.•••. 

Collection Action 

Letter ID: L0480399200 
JAYESH PATEL 

(R-12/08) 

Mail this voucher and your payment to: 
ILLINOIS DEPARTMENT OF REVENUE 
PO BOX 19035 
SPRINGFIELq11t 62794-9035. 

(136) II II 
Total amount due: $57,812.60 

Write the amount you are paying below. 

$ ____________ _ 

Write your Taxpayer ID on your check. 

ODD 006 008904545445 731 123199 3 0000005781260 




