IN THE ILLINOIS INDENDENT TAX TRIBUNAL

CHICAGO, ILLINOIS

JAYESH PATEL, )
)

Petitioner, )

)

V. ) No.

)

BRAIN HAMER, in his official capacity as )
DIRECTOR OF THE ILLINOIS DEPARTEMNT )
OF REVENUE, and the ILLINOIS )
DEPARTMENT OF REVENUE, )
)

Defendants. )

PETITION
Petitioner, Jayesh Patel (“Petitioner”), by and through his attorneys, Romanoff & Dickett,
Ltd, complains of the Defendants, the Illinois Department of Revenue (“Department”) and Brian
Hamer, Director of the Department (“Director Hamer”), and alleges as follows:
PARTIES
1. Petitioner is an individual who lives at 48 Buttonwood Drive, East Brunswick,
New Jersey, 08816, and can be reached at 732-213-6718.
2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett,
located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at

708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID i_

4. The Department is an agency of the Executive Department of the State

Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS

5/5-15.



5. Director Hamer is the current Director of the Department.

6. Director Hamer is lawfully appointed by the Governor of the State of Illinois to
execute the powers and discharge the duties vested by law in the Director. 20 ILCS 5/5-20.

NOTICE

7. On February 3, 2014, Petitioner received a Collection Action Assessment and
Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice”) in the amount of
$57,812.60, which covers the tax periods ending June 30, 2012, July 31, 2012, August 31, 2012,
and September 30, 2012, and which is comprised of $50,459.12 in tax due, $6,926.09 in
penalties, and $427.39 in interest. Of the $50,459.12 in tax due in the Notice, exactly $50,000 is
from the tax periods ending September 30, 2012. The Notice is attached hereto as Exhibit A.

JURISDICTION

8. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act™), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.

9. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50
of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND

10. Petitioner is a corporate officer of Butterfield Petroleum LLC.

11.  Petitioner is 60 years old and was not involved in the filing, preparation, and
payment of Illinois sales tax for Butterfield Petroleum LLC during the tax periods at issue.

12.  The tax amount on the Notice for the tax period ending September 30, 2102 is
exactly $50,000 because the tax amount was estimated by the Department.

13.  Butterfield Petroleum LLC did not operate the business in September 2012

because a bank-appointed foreclosure receiver took over the operation of the business.
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COUNT 1

Petitioner is not a responsible officer who failed to pay the sales tax penalties and interest
of Butterfield Petroleum LLC.

14.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 13, inclusive, hereinabove.

15. A corporate officer who does not have control, supervision, or responsibility for
filing sales tax returns or making sales tax payments is not personally liable for the corporation’s
unpaid sales tax penalties and interest. 35 ILCS 35 ILCS 735/3-7.

16.  Petitioner is a corporate officer of Butterfield Petroleum LLC who lives outside of
Illinois and who does not have control, supervision, or responsibility for filing sales tax returns
or making sales tax payments and therefore is not personally liable for Butterfield Petroleum
LLC’s unpaid sales tax, penalties, and interest.

17. Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax, penalties, and interest of Butterfield Petroleum LLC.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of Butterfield Petroleum LLC because
Petitioner does not have control, supervision, or responsibility for filing
sales tax returns or making sales tax payments;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and cancels the Notice; and

(d) grants such further relief as the Tribunal deems appropriate.



COUNT I

Petitioner did not willfully fail to pay the sales tax penalties and interest of Butterfield
Petroleum LLC.

18.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 17, inclusive, hereinabove.

19. A corporate officer who does not willfully fail to pay the corporation’s sales tax is
not personally liable for the corporation’s unpaid sales tax penalties and interest. 35 ILCS 35
ILCS 735/3-7.

20. Petitioner is a corporate officer of Butterfield Petroleum LLC who did not
willfully fail to pay the sales tax, penalties, and interest and therefore is not personally liable for
such amounts.

21.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the sales tax penalties and interest of Butterfield Petroleum LLC.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of Butterfield Petroleum LLC because
Petitioner did not willfully fail to pay such amounts;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d grants such further relief as the Tribunal deems appropriate.



COUNT III

The Department’s estimated liability for the tax periods ending September 30, 2012 is
erroneous

22.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 21, inclusive, hereinabove.

23.  The Notice includes an estimated liability for the tax periods ending September
30, 2012, which is erroneous because Butterfield Petroleum LLC did not operate the business
during that month.

24, Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the estimated sales tax, penalties, and interest of Butterfield
Petroleum LLC for the tax periods ending September 30, 2012.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the estimated
sales tax, penalties, and interest of Butterfield Petroleum LLC for the tax
periods ending September 30, 2012;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(c) enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d)  grants such further relief as the Tribunal deems appropriate.



Thank you for considering this Petition.

James E. Dickett

Romanoff & Dickett, Ltd.

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)

Respectfully submitted,

Jayesh Patel,
Petitioner

By: S\QM

Ofle of Petitioner’s Attorneys

iy

Date:
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% ) IL-2848 Power of Attorney
Read this Information first
Attach a copy ot this form to 2ach speciic tax return or itam of carrespondences for which you are requesting power of attorney
Do not send this form separatety.
Step 1: Complete the following taxpayer information
1 _JAYESH PATEL 3 48 BUTTONWOOD DRIVE
TAXDRYO'S name Taxpayer's street addross
2 30314154, E.BRUNSWICK ... _._NJ 08318
Taudayars iontifioation AuMBAry) Qiry Brale TiF
Step 2: Complete the following information
4 The 1axpay=r named above appoints the foliowing to represent him before the INNpis Department of Fevenuse,
GUST DICKETT/JAMES DICKETT
Narmg Name Nams
ROMANOFF & DICKETLLID. —
Narme o tirm Mame of firm Ngme of firm
500 HILLGROVE AVE., SUITE) —
Biroot atdress Street addross Stroet address
WESTERNSPRING Il __ 60588 e
Tty Stete ap City “Baie 7P Chty State 7P
(708 ) 784-3200 _; Co)
DAytime phane number Daytime phong number Daytme phone number
JDICKETT@AOL.COM, e ...
Esmait 9ddress B-mail agdross E-rmail address
ALl ALl e i
Bpecific tax type Year or perind Specific tax lyps Year or pariod Speclilc tax type Yaar or periog
§ The attornsys.insfact named above shall have, Subject 1o revocation. full pewer and authority to perform asy 8ot that the principals can
and moy porform, Including the eutherity to recelve contigential Information.
The attorneys«in-fact nared above do not havy the power to -- Check only the items below you do not wish 1o grant.
el Bndorse or moliRet fhaske In pRYMEN: of refunds.
—— TeReive chécks i paymént of any refund of lliirois taxes, parakies. or interest.
e BXECUNE WAIVEYS (including offers of waivers) of fegtrictions on asaessmant or collection of deficiencles in wx and waivers
ot Antice of divallowance of & ¢laim for erodit or rafund,
.......... - 2X6CUE COnserts extending the staiutory period for assessments or collection of taxes.
e oo Calegate autrorty or substitute another ropraseriative.
file & protest o & propused asssssment.
exRtute offers in compromise ¢r settiement of tai fiablity,
reprasent the taxpayer before the gepartment in all ptoceedings Including heanngs (réguiting represantation by an
attorney) periaining to maners gpacitied above.
e Oblain & privale fetter ruling on behalf of the taxpayer,
—- . perorm othar acts (@xplain)
6 This power of attorney tevokes all prior powers of attormey on fiie with the deparimant with respect to the same matiers and yaars or
pariods coversd by this form, exsept for the following:
Namem” " Nma - Name
arnézvmé'au%;;m ‘ Strapt aggress Btreet agdress
b"rty Sate Pt City State ZiF Chy State zip
(e I { ) ( )
Daylitng phone nymber Dsylime phone number Oaytimag pnone numoer
Boto granted T Date grantes T oae granted T
) e

L2005 tvg 1R, 12/00) mmm‘lmmmmm&”m‘ Continued on Page 2 Q?
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7 Copies of natices and other written communications addresees 1o tha taxpayar in prarsedings invelving the matters listag on the front of

this form ghould be s&nt Yo the foilowing: ®
JAMES DICKETT

Narme Name Ngme

600 WILLGROVE, SUITE 1

Strest addrass Sireet address Slrant addrase’

WESTERNSPRING  IL 60558

Ty fats ) Ciry S Z® T City Swte 7F

)_784:3200 { ) ( )
Ogylime phone number Dsyime phone numbat Daytime phone number

Step 3: Taxpayer’s signature
It signing as & Corporate officer, partner, figuciary, or Individual on behalf of the taxpayer, | certify that | have the authority 1o sxecite this

~powaraf attarhey an aif of taxpsyar,
@ax %ﬁi OJ:ES; X CLw ONTEONT - '”3_31 \

Wignnﬂm Title, If appiicatle ~ 1 Bate
Spousd'e signalum TS, It applisakic Dats
11 Gorporation o parmership, Signature oF oFfcer or paNer Title, if appicabie Dals

Step 4: Complete the following it the power of attorney iz grantad to an attorney,
a certified public accountant, or an enrolled agent

| declare that | e not gurrently under suspansion of disbarmant and that | am

o 8 member ingood standing of the bar of the highest aourt of the jurisdiction indicated below; cr

* duly qualified to practice as a certified public accountant in the jurisdiction Indicated betov:; or

#» avolled as 20 agent pursuant 19 the requirements of United Btales Treasury Deparmment Cireular Number 230,

ATTORNEY, ILLINOIS G J}r_p%n[w\ﬁ‘ - £y
Designation {attarnay, C.P.A., enrolia agent! Juriedictlen (ctato(e), ste.) slg.{cur b Lare
ATTORNEY ILLINOIS Q«V ,ﬁﬁb $ o
Deslgnation (atorney, C.RA., enrolled agent) Jurisgiction (slalels), eic.) 0 Signature Dete
Designation (attorney, C.PA_, ensallad agent) Jurigdiction (stete(s), efc.) Signature Date

Step 5: Compiete the following if the power of attorney Is granted to a person other
than an attorney, a certified public accountant, or an enrolled agent

It the power Of anarney |s grantsd to a person other than an atorney, a cartifled public aeoountant, er an envolled agent. this dogument rust
o witnessed or notanzed below. Plaase check and complete one of the following.

ARy person sigming as or for ihe taxpayer

18 known to and this document & signed in the prosence of
the two disinterested wimaeses whoge signaturee gppoar here,

Signaturg of witnees Date

Signature of withess Date

—— appeared this day Defore @ nRtary public and acknowledged
this powgt of atterney as his or her voluntary act and desd

® Signatyre of notary Das Notary seal ®

- 1
Thia fartr, 1% Athariyed by (e Minoia Tay, Act. DisciesUre of thig IvforMurton 18 REQUINTD. Fallure v provide | ]mmumwmwwmmm
L2048 back (Aur2pgy  Lrdormation could result i 3 penally, THiS lorm has besn 8p¥reved by (he Forms Marggament Center, i.-492-0083 |




Collectlon Action
Assessment and Notice of Intent

o

\

February 3, 2014

A

JAYESH PATEL Letter ID: L0480399200

48 BUTTONWOOD DR
E BRUNSWICK NJ 08816-4402 TaxpayeriD: (NN
NPL Penalty ID: 2540086

Mhalolbuladbilgdobbalhoan bl labad il

S o "~ 7 TBUTTERFIELD PETROLEUM LLC
1395 BUTTERFIELD RD
AURORA, IL 60502-8715

We have determined you are personally liable
for a penalty of $57,812.60.

The penalty is equal to the amount of unpaid liability of BUTTERFIELD PETROLEUM LLC, due to your status as a responsible officer,
partner, or individual of BUTTERFIELD PETROLEUM LLC .

lilinois law (35 ILCS 735/3-7) provides that any person who has control, supervision, or responsibility of filing retums or making payments for
a taxpayer, and who willfully fails to do so, shall be personally liable for a penalty equal to the amount of tax due including penalty and

interest,

Pay us $57,812.60. Your payment must be guaranteed (/.e., cashier's check, money order) and made payable to the lllinois Department of
Revenue. Send or bring it to us at the address below.

If you do not agree, you may contest this notice by following the instructions listed below.

* If the amount of this liability is more than $15,000, file a petition with the lllinois Independent Tax Tribunal within 60 days of this
notice. Your petition must be in accordance with the rules of practice and procedure provided by the Tribunal (35 ILCS 1010/1-1, et
seq.).

* Inall other cases that do not fall within the jurisdiction of the iilinois Independent Tax Tribunal, file a protest with us, the

- Htinots Department of Revenue, and request an administrative hearing within 60 days of the date of this notice, which is Aprit 4,
2014. Your request must be in writing, clearly indicate that you want to protest, and explain in detail why you do not agree with our
actions. If you do not file a protest within the time allowed, you will waive your right to a hearing, and this liability will become final.
An administrative hearing is a formal legal proceeding conducted pursuant to the rules adopted by the Department and is presided
over by an administrative law judge. A protest of this notice does not preserve your rights under any other notice.

"» Instead of filing a petition with the Illinois Independent Tax Tribunal or a protest with us, the lllinois Department of
Revenue, you may instead, under Sections 2a and 2a.1 of the State Officers and Employees Money Disposition Act (30 ILCS
230/2a, 230/ 2a.1), pay the total liability under protest using Form RR-374, Notice of Payment Under Protest (available on our
website at tax.illinois.gov), and file a complaint with the circuit court for a review of our determination.

If the debt remains unpaid and this penalty becomes final, we intend to take collection enforcement action against you personaliy-to collect
this debt. Collection action can include the seizure and sale of your assets, and levy of your wages and bank accounts.

TRACI SKEETERS : i
100% PENALTY UNIT | For information about
ILLINOIS DEPARTMENT OF REVENUE » how to pay

PO BOX 19035 : » submitting proof
SPRINGFIELD IL 62794-9035 , collection actions

217 782-9904 ext. 31614
217 785-2635 fax



sHection Action
sssessment and Notice of Intent

JAYESH PATEL
~ 48 BUTTONWOOD DR
E BRUNSWICK NJ 08816-4402

STATE OF

February 3, 2014

I

Letter ID: L0480399200

Taxpayer ID:
NPL Penalty ID: 2540086

This statement lists-our most recent information about your unpaid balance, available credits, or refurns you have not filed.

A payment voucher is included so you may pay the balance due.

Sales/Use Tax & E911 Surcharge

Period Tax Penaity Interest
" 30-Jun-2012 47,312.00 54.00
31-Jul-2012 48,776.00 52.00
.31-Aug-2012 51,471.00 470.09 ‘ -
30-Sep-2012 50,000.00 6,350.00 427.39

IDOR-5P-NPL (R-11/13)

Account ID: 3931-4154

Other Payments/Credits Balance
- (47,288.40) 77.60
- (48,751.96) 76.04
- (51,059.52) 881.57
- - 56,777:39

Retain this portion for ybur records. .
Fold and detach on perforatlon Return bottom portion with Your paymgr_\t_“" Ceeetesesessnnennestaansnanasanenn:

Collection Action (R-12/08)  (136)

Letter ID: L0480399200
JAYESH PATEL

Mail this voucher and your payment to:
iLLINQIS DEPARTMENT OF REVENUE

PO BOX 19035
SPRINGFIELD.IL 62794-9035.

Total amount due: $57,812.60

Write the amount you are paying below.

$ .
Write your Taxpayer 1D on your check.

000 00bL 0089804545445 731 123199 3 00000057812k0





