
BEJ(ORE 
ILLINOIS INDEPJ~NDENT TAX TRIBUNAL 

IN THE MATTER OF: 

E.J. EQUIPMENT, INC. 
P.O.BOX665 
MANTENO, IL 60950 

} 
} 
} 
} 
} 

PETITION 

ACCOUNT ID: 3048-3360 

NOW COMES Petitioner E.J. Equipment, Inc., by its attorney, Edward D. McNamara, Jr., 

and hereby files its Petition before the Illinois Independent Tax Tribunal and states as follows: 

1. Petitioner previously filed certain Protests and Requests for Hearing before the lllinois 

Department of Revenue. Copies of the Protests and Requests are attached hereto as Exhibits 

A1, A2, and A3. 

2. By this Petition, Petitioner elects and requests that the three above referenced Protests and 

Requests for Hearing be transferred 1to the Illinois Independent Tax Tribunal and that the 

lllinois Independent Tax Tribunal take jurisdiction over the three Protests and Requests for 

Hearing attached hereto as Exhibits Al, A2, and A3. 

3. That attached hereto as Exhibit B1 is a copy of a letter from the Illinois Department of 

Revenue directed to Taxpayer dated February 24, 2014, granting a late discretionary hearing 

with regard to the matters set forth in Paragraph 2 above and further directing that a petition 

be filed with this Tax Tribunal within sixty (60) days of the date of the letter attached as 

Exhibit B 1. The aforementioned letter was in response to a written request by Taxpayer; 

such request was made in the form of a letter and summary of events which is attached hereto 

as Exhibit B2. 

4. This matter consists of three assessments by the Illinois Department ofRevenue, each of said 

assessments being in excess of$15,000. 

5. The taxpayer's name is E.J. Equipment, Inc., with address of 6949 N 3000E Road, Manteno, 

Illinois 60950 and telephone number of (815) 468-0250. 

6. Taxpayer is represented by Edward D. McNamara, Jr., an attorney admitted to practice law 

in the State of Illinois, with address o[931 South.Fow1h Sueet,.Sptingfield, Illinois 62703, 

telephone number of (217) 528-84 76,. and email address of McNamara.Evans@gmail.com 

7. Taxpayer's identification number is: ACCOUNT ID: 3048-3360 



8. Attached as Exhibits Cl, C2, and C3 are copies of the original statutory Notices of Tax 

Liability. 

9. This case involves the year 2013. 

10. Taxpayer timely filed certain tax reports with the State of Illinois but said reports contained 

a typographical error as to the date of the report, resulting in the Notices of Tax Liability 

attached hereto. 

11. Upon receipt of the Notices of Tax Liability, Taxpayer contacted the lllinois Department of 

Revenue and was advised that the dates had been amended as per the request of Taxpayer 

and that no further action needed to be taken. 

12. Taxpayer at all times acted in a timely manner and based upon representations made by the 

Illinois Department of Revenue to Taxpayer. 

13. Justice and equity require that the assessments attached hereto be cancelled and declared null 

and void and of no effect whatsoever .. 

WHEREFORE Taxpayer prays for the following relief: 

A. That this matter be set for hearing before a duly appointed administrative law judge of the 

illinois Independent Tax Tribunal. 

B. That the assessments attached hereto as Exhibits Cl, C2, and C3 be cancelled and declared 

null and void. 

C. That during the pendency of this action, the lllinois Department of Revenue take no action 

related either to Taxpayer or any entity affiliated with Taxpayer until this matter is finally and 

fully adjudicated. 

D. For such other and further relief as may be appropriate under the circumstances. 

Dated this 1st day of April, 2014. 

Edward D. McNamara, Jr. 
McNamara & Evans 
931 South Fourth Street 
Springfield, Illinois 62705-5039 
(217) 528-8476 
Fax: (217) 528-8480 
McNamara.Evans@gmail.com 



CERTIFICATE OF SERVICE 

The undersigned hereby certifies that true andl correct copies of the foregoing document were served 
upon the below named parties in the manner(s) indicated on the 1st day of April, 2014. 

Original and 2 Copies by FedEx Overnight Delivery to: 
Illinois Independent Tax Tribunal 
160 N. LaSalle St. 
RoomN506 
Chicago, IL 60601 

One Copy by Regular Mail to: 
Illinois Department of Revenue 
Office of Legal Services 
100 W. Randolph St., 7-900 
Chicago, IL 60601 

~ 
/ 



B:EFORETHE 
lLLINOIS DEPARTMENT OF REVENUE 

INTI-ill MATTER OF~ 

B.J. EQUIPMENT, INC. 
P.O.BOX665 
MANTENO, IL 60950 

} 
} 
} 
} 
} 

· LETTERID: CNXXXX8377762242 
ACCOUNT ID: 3048-3360 
ST-556 RETURN No.: 141894980 

PROTEST AND REQUEST FOR HEARING 

NOW COMESE.J. Equipment, Inc:., by its attomey, Edward D. McNamara, Jr., and hereby 

files its :frotest and Request for Hearing with regard to the attached Final Notice of Tax Due for 

Form ST-556 Sal~s Tax TransactionRetum and allege.s as follows: 

1. B.J. Equipment, Inc. denies the factual allegations 'of the Final Notice ofTax Due for Form 

ST-556 Sales Tax Transaction Retum. 

2; E.J. Equipment, Inc. denies that an assessment total in the sum of Twenty-One Thousand 

_ ... :f.wo.~~~ed Fifty-Seven and 50/100 Dollars ($21 ,257 .50) is authorized under the law. 

3. E.J. Equipment, Inc. would furtb.e:r allege that at ·all times relative hereto, it was in 

compliance with the provisions of the law relating to sales tax. 

4. B.J. Equipment, Inc. specifically protests the assessment total sought herein. 

WHEREFORE E.J. Equipment, Im;. moves as follows: 

A. That this matter be set for a formal administrative hearing before an ad.niinistrati.ve law 

. judge. 

B. That the above entitled cause be dismissed with prejudice. . ft ~~1fl!V''1 

C. For such otheJUtand,:G·~'~-~c!VIJ~ · a:s.1mav;..:qe:required under the circumstances. 
'"'lllif~t~ \it~. I'JY GL··>"'· 

·i\fAUV~~ (1\ll~ffi 
JAI'I 1 $ t0\4 E.J. Equipment, Inc. 

. . . . - oept. ot ;~~, • .,,. _.nt.l•:· 
fWceNed \I~WtOIS 1'~-~n)i:+,;(~i!~~ ... 

,.Jll),~jj}~~\&.f~l't.~ ... ·· ... -----BY· 
~2:~~~~:: .. :::-.-~;~ ·-r-:::::¢-,x.._:~.c..,f~L"t>-'->"'--i<.l"j7"---

EdwardD. McNamara, Jr. 
McNamara & Evans 
931 South Fourth Street 
Springfield, Illinois 62705-5039 
(217) 528-8476 
Fax: {217) 528-8480 
McNamara.Evans@gmafl.com 

. :•. 
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STATE OF ILLINOIS ) 
) ss 

COUNTY OF SANGAMON ) 

VERIFICATION 

Edward 1). McNamara, Jr., upon his oath being first du1y sworn, deposes and states that he is an 
attorney with his practice oflaw in the State oflllinois, he has read the foregoing Protest and Request 
for Hearing by him subscribed, and that the: facts contained therein are true and correct to the best 
of his information, knowledge and belie£ 

Subscribed and sworn to before 
me this 16th day of January, 2014 . 

.. t-dw~A: ·~ 'l1f> 
Notary Public 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing document was served upon the 
following by hand delivery on the 16th. day of January, 2014. · 

illinois Department of Revenue 
Sales & Use Taxes Division 
POBox 19006 
Springfield, IL 62794-9006 

~4 
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INTI-IE MATTER ·oF: 

E.J. EQUIPMENT, INC. 
P.O.BOX665 
MANTENO, IL 60950 

BI~FORE TliE 
. .ILLINOIS. DEPARTMENT OF REVENUE 

} 
} 
} 
} 
} 

LETTER ID: CNXXXX3XX9X53126 
ACCOUNT ID: 3048-3360 
ST-556RETURNNo.: 141894972 

PROTEST AND REQUEST FOR HEARING 

NOW COMES E.J. Equipment, Inc .. , by its attorney, Edward D. McNamara, Jr., andh~eby 

files its Protest and Request for Hearing with regard to the attached Final Notice of Tax Due for 

Form ST-556 Sales Tax Transaction Return and Bneges as follows: 

1. E.J. Equipment, Inc. denies the factual allegations of the Final Notice of Tax Due for Form 

ST-556 Sales Tax Transaction Return. 

2. E.J. Equipment, Inc. denies that an ~ISsessment total in the sum of Twenty Thousand Nine 

... Jit:w,Qre.Q Twelve and 10/100 Dollars ($20,912.10) is authorized under the law. 

3. E.J. Equipment, ~c. would further allege that ·at all times relative_ hereto, it was in 

compliance with the provisions of th1e law relating to sales tax. 

4. E.J. Equipment, Inc. specifically protests the assessment total sought herein. 

WHEREFORE E.J.-Equipment, Inc .. moves as follows: 

A. That this matter be set for a formal administrative hearing before an administrative law 

judge. 

B. That the above entitled cause be dismissed with prejudice. 

C. For such other and further relief as may be required under the circumstances. 



STATE OF ILLINOIS ) . 
) .s:s 

COUNTYOFSANGAMON ) 

V1~RIFICATION 

Edward D. McNamara, Jr., upon his oath being first duly sworn, deposes and states that he is an 
attorney with his practice oflaw in the State: ofDiinois, he has read the foregofu.g Protest and Request 
for Hearing by him subscribed, and that the facts ·contained therein are true and correct to the best 
of his information, knowledge and belief. 

Subscribed and swam to before 
me this 16th day ofJanuary, 2014. 

CUzt~·A~~ 
Notary Public 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing document was served upon the 
following by hand delivery on the 16th day of January, 2014. 

lllinois Department of Revenue 
Sales & Use Taxes Division 
PO Box 19006 
Springtield, IL 62794-9006 

~~4 
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E:EFORETHE 
.. ILLINOIS-DEl,ARTMENT OF REVENUE 

IN Tim MATTER OF: 

E.J. EQUIPMENT, INC. 
·P.O. BOX 665 
MANTENO, IL 60950 

} 
} 
} 
} 
} 

LETTER ID: CNXXX137464 71366 
ACCOUNT ID: 3048-3360 
ST-556 RETURN No.:·141 894964 

PROTEST AND REQUEST FOR HEARING 

NOW COMES E.J. Equipment, Inc., by its attorney, Edward D. McNamara, Jr:, and hereby 

files its Protest and Request for Hearing with 'regard to the attached Final Notice of Tax Due for 

Form ST-556 Sales Tax Transaction Retum and alleges as follows: 

I. E.J. Equipment, Inc. denies the factual allegations of the Final Notice of Tax Due for Form 

ST-556 Sales Tax Transaction Return. 

2. · E.J. Equipment, Inc. denies that an assessment total in the sum of Twenty Thousand Seven 

~tm.d,red Twenty-Eight ~d 40/100 Dollars ($20, 728.40) is authorized under the law. 

3. E.J. Equipment, Inc. would ft.utllier allege that at all times relative hereto, it was in 

compliance with the provisions of the law relating to sales tax. · 

4. E.J. Equipment, Inc. specifically protests the assessment total sought herein. 

WHEREFORE E.J. Equipment, Irl.c. moves as follows: 

A That this matter be set for a formal administrative hearing befo~e an administrative law 

judge .. 

B. That the above entitled cause be dis:ro.issed with prejudice. 

C. For such other and further relief as may be required under the circumstances. 

IWi"if'Hllt'i9d ~~Jt n4:lt AutJit~!!d 
illijUree submitted by flmq'Jay@lr 

JAN 16 2014 
Received Illinois Dept. of Flevenun 

Edward D. . ... ,, ,;~~~~~~~"Fr~"" 
McNamara & Eva.iis-·--··--·--------... ... 

931. South Fourth Street 
Springfield, lllinois 62705-5039 
(217) 528-8476 
Fax: (217) 528-8480 
McNilnllUll.Evans@waii.com 

E.J. Equipment, Inc. 

BY:~L? 
~a: Jr. 



STATE OF ILLINOIS ) 
). ss 

COUNTY OF SANGAMON ) 

VJI:RIFICATION. 

Edward D. McNamara, Jr., upon his oath being :first duly sworn, deposes and states that he is an 
attorney with his practice oflaw in the State oflllinois, he has read the foregoing Protest and Request 
for Hearing by him subscribed, and that the facts contained therein are true and correct to the best 
ofhis infmmation, knowledge and belie£ 

Subscribed and sworn to before 
me this 16th day ofJanuary, 2014. 

···~A~~ 
Notary Public . 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing document was served Upon the 
following by hand delivery on tlie 16th day of January, 2014. 

illinois Department of Revenue 
Sales & Use Taxes Division 
POBox 19006 
Springfield, TI~ 62794-9006 
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Illinois Depiu:iinen( ofReveriu¢~ 
OFFICE OF ADMINISTRATIVE HEARINGS 

WiU~rd Ice Building 
101 West Jeft:erson Street- Level .SSW 

Springfiejd, It 62101 ·. 
(2i7)782-699S · 

Febniaiy24, 2014 ·.· 

I<etrY LeSage· 
· · E J Equipment Inc . 

. . P.O Box655 

Manteno? TL 60950 ·•·· · .. · 

R~·: Late Discr~tionary Hearitui G;anted·- Trib~nai'J~ri~didio~:" · · 
E J Equipment Inc; · 
Ta,x.payer ID:· 3048-:-3360 . .. . ' . . 
l'rotic~s d.fta.X.. i;iill~:tlity.("NTLs':') . ·.. . .. . . . 
L~tter1Ds:. CN:XXXr'74){615.2949.; ciatectJ@e 25,.i01J · · 

CNXXX14 721798X80, dated I1:1:ne 25, 20U 
CNX:x:"x2XX9X5X72XO~ datedJtine 25·,, 20:13. 

Dear Ms. LeSage: 
. .. . 

. The Office of Administrative. Hearings of the .Illinois: Departm~~t·. ·of Itevemue 
received your request :t'or a late discretionary h.eat1rtg. fo:r E J .Equipment Inc~ regarding the 
ab<:rve NTLs. Based o-q th~ infonnatim:i · providi~d. in your req4est, I believe:'that it is· 
appropri~t~.to grap.t"E JE'quipme11t Inc, a l~te discretionary hearfug fur the aboveNl'L$; ... · 

The amount of liability at issue for the protest exceeds the statutory amount 
($15,000, exclusive of penalties and inter·est) for·wh.ich the Departinenthas jurisdiction for 
late discr~tionary hearing~· thq.t are gra+tted on or after January 1,. 20.i4. For IEJ.~e 
discretionary heatih:gs that are granted on or after Janl!ary 1, 2014 and that exceed the 
statutory amount,jurisdiction is vested solely in the. Illinois Independent TaxTribunal (Tax 
Tribunai). See 35 ILCS 1010/1-J etserj.. · · 

The Taf' Tribunal's websit!! (www.illinois.gov/taxtribunal) cqrit~ins rules that 
include guidance on filing· requirements and contact infor~ation for the Tax Tribunal. 
The Tax Tribunal's rules provide that!, when a late discretionary hearing is· granted 
and the protest meets the statutory amount, the ta,.payer !ihaJl,nJe·w,petition with the 
Tax Tribu11al within 60 days and.~l-attaW. awp.y et·u.e-•u. gtaiatfug. the. late: 
discretionary hearing~ See· Subsec:tion ta)(-')'·af.'Sectimr -'00f1:310'trftt1e:Ta~ Tribul)al' ~· 

I 

.. ;,,, 

' . . ... ~.-.. : 

. ·.·· .. 

.. ·.· 
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rules.· Pie~se note that the TaxTr1bl.ma1 has different requiteinerits thari· the Department . 
for filing prot~ts, including. the pay'lnent offilfng feea, and th~ fil:iPg of a petition itHh¢ .. · 
funn req~ir¢ by theTa~ Tqbunal. · ·· · · ·. · 

r reco.q1merid· that you review th~ lnfonnatiori provided on the~ Tax . Tdburiai' s . 
website and contact them if you have, any q!lestions: . · 

·s.wcer<l:lY, 

····•£ /0/,···L··.~·· ..•.. ·· .. ··.· 

~ ~ ::::Zhaxhon •.... · ....•.• 
. . (;hief Adi:ninistratiye Law Judge 
.. Il~llioisDepaittnent ofReveriue, ·. ': ... 

. : . . 

•.TD(}.·· 

·.·· ., ',, 

. '· 
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~QUlPMENT 

State of Illinois 
Department of Revenue 
PO Box 19013 
Springfield, IL 62794-9013 

PO Box 665, Manteno, IL 60950 

Re: Request for Late Discretionary Hearing 

To Whom It May Concern, 

EJ Equipment, Inc. (Account ID No: 3048-3360) is requesting a Late Discretionary Hearing to review taxes due on three 

ST-556 forms listed below: 

ST-556 Tax Return No: 141894964 
ST-556 Tax Return No: 141894972 
ST-556 Tax Return No: 141894980 

You will find attached hereto a summary of what has transpired for the above matters. Please review the information and 

the attachments that are referenced withinJhe summary. 

We are requesting this hearing based on the assumption that our returns were being processed and no taxes would be due 
based on our ART account and our commm)ication with the Department of Revenue agents. EJ Equipment corresponded 

numerous times with agents within the Department of Revenue and Central Registration to ensure that we were following 
the correct guidelines for any taxes due in reference to tl1e tax returns noted above. 

We think we will prevail because we believe that we simply made a mistake in the date of our original filing of the ART 
application. We were told of this mistake and we believed it had been corrected. We believe all ofthe above documents 
will indicate we made the initial mistake and that we put forth our best efforts to correct the mistake in a timely manner. 

Please feel free to contact me at 800-522-2808 with any questions you may have or to schedule the hearing. 

Sincerely, 

Kerry LeSage 



EJ Equipment, Inc. submitted an application for title and ST-556 for three {3) units that we were going to obtain portion 
plates for in our rental fleet. Forms were turned in on May 20, 2013. Per my conversations with the State in the past we 
were told to take Exemption E and to fill in our Illinois Account ID. 
*Attachment A: Original ST-556 forms are attached. 

We received a Notice of Tax Liability from the Department of Revenue dated June 25,2013 regarding the three {3) 
returns submitted on 05/20/2013. Per my conversation with an agent at the Department of Revenue and Central 
Registration it was determined that EJ Equipment was not signed up for ART-1 Tax. In order to take Exemption Eon the 
ST-556 forms EJ Equipment needed to file to include AHT-1 (Automobile Rental Tax) to our tax account. Central 
Registration told me exactly what form I needed and I worked with the accountant to fill it out and turn it in. Application 
was dated 06/01/2013. We were never advised to date the application 05/01/2013. I was told to wait a couple of 
weeks and then submit the Return Correction Notice fm each tax return, which was done on 07/09/2013. 
*Attachment 8: Notice ojTax Liability Letters 
*Attachment C: Return Correction Notice ,·. 

!l l 

( : 

We received a letter in reference to Form ST-556 Sales Tax Transaction Return for each return noted above dated August 
13, 2013. I called into the Department of Revenue on J\ugust 28, 2013 and was told that I needed to talk to Central 
Registration and request the date of our:ART-1 application be changed to May 1, 2013 so that it would be valid when the 
returns for the trucks were processed. The agent told me to send a letter with the Return Correction Notices from July 
stating that Central Registration had changed the date of our ART-1 application and that we would like them to review 
the status of the returns. The agent then transferred rne to Central Registration. Central Registration changed the date 
while I was on the phone. Letter was typed and mailed per the agents instructions. 
*Attachment 0: Letters referencing Form ST-556 Sales Tax Transaction Return 
*Attachment E: Letter to the Department of Revenue requesting our returns be reviewed again. 

We received a Final Notice of Tax Due for each return elated December 3, 2013. I attempted to call twice, once only 
received a busy signal and the 2"d time I had an agent that was new and said she was not sure what to tell me and all 
other agents were busy. Then the holidays hit. I called again on Friday, 01/03/2014 after we received the Taxpayer 
Notification for L&N Crop Spraying, Inc. arid Edward LeSage dated 12/27/2013. I talked to Christine and explained the 
whole situation, including the MFUT denial letters we received. She said the best thing for me to do was to call the Tax 
Specialist that wrote the letter to us on 08/13/2013. So I called Danny Buerkett and again explained-the situation. He 
told me that for some reason the date for our ART-1 application was changed back from 05/01/2013 to 06/01/2013 and 
that is why they have not been processed through. Danny told me there were no notes in the system telling him why 
the date was changed from our previous request. Danny also informed me that our ART-1 Account ID is not the same as 
our business I D. Danny told me to send in the Return Correction Notice for each return and to make sure I note the 
correct ART account I D. He told me to fax the returns in so they would be processed quicker and to follow-up on the 
status. Danny then transferred me to Central Registration. 
I talked to Patrick at Central Registration· and he was not sure why the day was changed but he changed it back and 
confirmed with another agent who had more experience. I asked if there was anything else that I needed to do to 
confirm that the date would stay and he !said no. I then faxed in a copy of the Return Correction Notice for each return 
noting the correct ART Account I D. ' 
*Attachment F: Letters referencing Final Notice of Tax Due for each return 
*Attachment G: Revised Return Correction Notice with correct ART Account ID 
*Attachment H: Letters referencing Taxp'ayer Notificat.ion for MFUT denial 



: .. ·'W. 

I called Revenue this morning to check on the status of the returns that I faxed on 01/03/2014. I talked to Stephanie 
who advised me to call Danny Buerkett since he advised me to fax in the forms. She said that it could take anywhere 
from 30-60 days to complete the transaction. I then called Danny and left a detailed message. He called me back and 
said he did some research before he called me and that his supervisor informed him that the date had changed back to 
06/01/2013 because that is what was printed on our ART-1 application. 
Danny said our next step is to request a late discretionary hearing and address three (3) things. 

1. Why we are requesting the late hearing. (i.e. we thought our returns were being processed). 

2. Why we think we will prevail. 

3. List documentation that will assist us. 

if 
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