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 PLEASE TAKE NOTICE, that on May 16, 2014, the undersigned representative for 
the Illinois Department of Revenue (the “ Department” ) filed the Department’s Answer to 
H&R Block Bank’s petition with the Illinois Tax Tribunal, located at 160 North LaSalle 
Street, Room N506, Chicago, IL  60601. 
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     Special Assistant Attorney General 
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JOHN P. PEARL           ) 
             ) 

Petitioner           )    
 v.            ) 14-TT-66 
             ) 
ILLINOIS DEPARTMENT OF REVENUE,   ) 
             ) 
 Defendant           ) 
  
 

ANSWER 
 

 NOW COMES the Department of Revenue of the State of Illinois (“Department”), 

through its attorney, Lisa Madigan, Attorney General of and for the State of Illinois, and for its 

Answer to John P. Pearl’s (“Petitioner”) Petition respectfully pleads as follows: 

PARTIES 

1. Petitioner resides at 600 E. High Point Road, Peoria, Illinois 61614; Petitioner’s 

telephone number is 309-691-4444. 

ANSWER: The information contained in Paragraph 1 is required by Illinois 

Independent Tax Tribunal Regulation (“Rule”) 310(a)(1)(A) (86 Ill. Adm. Code 

§5000.310) and is not a material allegation of fact, and therefore does not require an 

answer pursuant to Rule 310(b)(2).  Notwithstanding the above, Respondent admits the 

factual allegations contained in Paragraph 1. 

 

2. Petitioner social security number is XXX-XX-9772. 

ANSWER: The information contained in Paragraph 2 is required by Rule 310(a)(1)(C) 

and is not a material allegation of fact, and therefore does not require an answer pursuant 

 



to Rule 310(b)(2).  Notwithstanding the above, Respondent admits the factual allegation 

contained in Paragraph 2. 

 

3. Illinois Department of Revenue (“Respondent”) issued Notices of Claim Denial 

dated February 24, 2014 for Petitioner’s calendar years 2010 and 2011 (attached as Exhibits A 

and B), which are the subject of this Petition.  Both years involve the same issue. 

ANSWER: Admit. 

 

4. Petitioner filed Federal Form 1045 to claim a carryback of his 2012 net operating 

loss to tax years 2010 and 2011.  The Internal Revenue approved the carryback, by Notices dated 

December 9, 2014 (attached as Exhibits C and D).  The amount of the net operating loss and the 

Petitioner’s right to carry back the loss to year 2010 and 2011 are not in dispute. 

ANSWER: The Respondent does not know whether the Taxpayer filed a US-1040X 

or a Form 1045 to carryback a 2012 net operating loss to tax year 2010 and 2011.  

Further, the Respondent does not know whether the Internal Revenue Service accept 

all or part of the net operating loss Petitioner carried back on his US-1040X or Form 

1045.  Further, the amount of a net operating loss that an individual taxpayer is 

allowed carry back on his Illinois Amended Individual Income Tax Return (“IL-

1040X”) is limited in the manner prescribed in the instructions to the IL-1040X.  

Copies of the instructions to the IL-1120X for tax years 2010 and 2011 are attached 

hereto as Department’s Exhibits A and B, respectively.  Accordingly, until the 

Petitioner submits the documentation specified in the instructions to the IL-1040X, the 

Respondent cannot determine whether the Petitioner has a right to carry back the 

 



amount of net operating loss he claimed on his IL-1040X for tax years 2010 and 2011.  

Therefore, Respondent lacks sufficient knowledge to either admit or deny the 

allegations contained in paragraph 4 and demands strict proof thereof. 

 

5. Respondent denied the carryback, on the basis that it did not receive a complete 

copy of the federal finalization notification issued by the Internal Revenue Service stating that 

the Internal Revenue Service accepted the changes to Petitioner’s Federal taxable income for 

2010 and 2011.  Respondent requested that Petitioner send Respondent copies of the 

notifications which Petitioner did on March 11, 2014 via facsimile (attached as Exhibit E).  

ANSWER: Although the Notices of Claim Denials, dated February 24, 2014, indicate 

that the Respondent did not receive federal finalization notifications issued by the 

Internal Revenue Service, the documents Petitioner attached as Exhibit C and D to his 

Petition do not (i) contain all of the information necessary to determine the amount of 

the net operating loss the Internal Revenue Service accepted and allowed the Petitioner 

to carry back; and (ii) include a Schedule B showing the amount of the Petitioner’s 

Modified Taxable Income, which allows the Respondent to determine the amount of 

the net operating loss the Petitioner is allowed to carryback on his IL-1120X for tax 

years 2010 and 2011.  Therefore, the Respondent can neither admit or deny the 

allegations contained in paragraph 5 and demands strict proof thereof. 

 
 
6. The Notices of Claim Denial also include adjustments to the Petitioner’s 

estimated tax payments with the Petitioners agree. 

ANSWER: Admit. 

 



 
 
7. Petitioner’s certified public accountant contacted Respondent on March 28, 2014 

to verify Respondent’s receipt of the Notices of Claim Denial.  A representative of Respondent 

verified receipt of the Notices of Claim Denial and also indicated that due to backlog he 

estimated it would be five months before Petitioners could except a response from Respondent. 

ANSWER: The Respondent lacks sufficient knowledge to either admit or deny the 

allegations contained in paragraph 7 and demands strict proof thereof. 

 

8. The Notices of Claim Denial states that a protest must be filed within 60 days of 

the Notice or the Notices of Claim Denial become final.   The Notices of Claim Denial issued to 

Petitioner are dated February 24, 2014.  It is unlikely that Respondent will act on this matter 

within the time frame within which Petitioner must file a protest if Petitioner does not agree with 

Respondent’s decision, and as such Petitioner is filing this Petition to protest his refund claims 

for 2010 and 2011. 

ANSWER: The Respondent admits that each Notice of Claim Denial states, in part, 

that a protest must be filed within 60 days of the date of the Notice of Claim Denial.  

The copies of the Notices of Claim Denial for tax years 2010 and 2011 that Petitioner 

attached to his Petition (see Exhibits A and B) speaks for themselves.  Further, 

Paragraph 8 contains opinions or conclusions not material allegations of fact, and 

therefore does not require an answer pursuant to Rule 310(b)(2). 

 

9. There are no disputes regarding application of facts or law rather this matter 

involves only providing documentation of Internal Revenue Service acceptance of the federal net 

 



operating loss carryback.  Petitioner has provided the notifications required by Respondent to 

validate the net operating loss carry back claim to 2010 and 2011 and request judgment in its 

favor. 

ANSWER: Denied. 

 

10. The refund due to Petitioner for overpayment of income for 2010 is $30,544 (see 

calculation attached as Exhibit F).  The refund due to Petitioner for overpayment of income tax 

for 2011 is $36,819 (see calculation attached as Exhibit G). 

ANSWER: The Respondent admits that Petitioner claimed refunds on his IL-1040X in 

the amounts of $30,544 and $36,819 for tax years 2010 and 2011, respectively.  

However, the Respondent lacks sufficient knowledge to either admit or deny whether 

the amounts Petitioner claimed as refunds on his IL-1120X are correct and demands 

strict proof thereof. 

 

Wherefore, Petitioner requests a refund in the amounts noted in this Petition, plus interest 

as applicable. 

WHEREFORE, Department prays that the Tribunal enter an order to: 

a. deny each prayer for relief in the Petitioner’s Petition;  

b. find the Notices of Claim Denial are correct as issued; 

c. order judgment in favor of the Department and against the Petitioner; and 

d. grants such further relief as this Tribunal deems appropriate under the 

circumstances. 

 

 



Respectfully Submitted, 
 
LISA MADIGAN 
Attorney General  
State of Illinois 
 
 
 
       
By:__________________________ 

 Rickey A. Walton 
 Special Assistant Attorney General 
  

 
Rickey A. Walton 
Special Assistant Attorney General 
Illinois Department of Revenue 
Office of Legal Services 
100 W. Randolph St., 7-900 
Chicago, IL 60601 
 
 
Telephone: (312) 814-1016 
Facsimile: (312) 814-4344 
Email:  rick.walton@Illinois.gov 
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 Defendant           ) 

  
CERTIFICATE OF SERVICE BY ELECTRONIC MAIL 

 
TO: Karen M. Stumpe 
 Kavanagh, Scully, Sudow, 
     White & Frederick, P.C. 
 301 S.W. Adams St., Suite 700 
 Peoria, IL  61602 
 (309) 676-1381 
 karenstumpe@ksswf.com 
 
 Please take notice that the undersigned Representative for the Illinois 
Department of Revenue (the “ Defendant” ) certifies that, on May 16, 2014, he served 
the Department’s Answer to John P. Pearl’s Petition by electronic mail at the electronic 
mail address shown above at the time shown on the electronic transmission 
confirmation. 
 
 
 
           

Rickey A. Walton 
     Special Assistant Attorney General 
 
 
Rickey A. Walton 
Illinois Dept. of Revenue 
100 West Randolph Street, 7-900 
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(312) 814-1016 phone 
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