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RESPONDENT’S RESONSE TO PETITIONER’S
MOTION TO COMPEL DEPOSITION OF SANDRA SCOTT

Now comes the Illinois Department of Revenue through its representative, Ralph Bassett,

Special Assistant Attorney General, and objects to Petitioner’s Motion to Compel the Deposition
of Sandra Scott on the following grounds:

1.

While Sandra Scott (“Scott”) is an employee of the Illinois Department of Revenue
(“Department™), she is not a member of the Informal Conference Board (“ICB”). The
ICB members are Dan Hall, Gail Niemann, Brian Wolfberg, Laurie Riva, Brian Stocker
and Debra Boggess. Scott is a conferee.

Scott did not lead the hearing at the ICB regarding James and Dorothy Corbin. Scott was
the conferee on the case and as such she organized the conference (it is never called a
hearing). However, the conferences are informal and no record it made of the discussion
or statements. It is generally up to the taxpayer or taxpayer’s representative to lead the
conference.

Scott was not the judge and jury on the ICB, nor was she the negotiator, mediator or
finder of fact. Scott might discuss a settlement with taxpayer, but it is solely up to the
ICB to accept, reject or modify the settlement. Scott would write a recommendation to
the ICB, but the final holding is solely up to the ICB.

During this dispute as to whether Scott would be made available for a deposition, she has
been unavailable due to some medical or physical disability. | do not know the details
but she has an extended excused absence from work.

Scott does not make the ultimate decision for the ICB, and any knowledge she has about
Taxpayer’s residency status in Illinois or Florida is strictly second hand and hearsay.

The ICB was established in an attempt to resolve disputes between taxpayers and
Department. Any “final action taken by the ICB is not subject to administrative review.”
86 1ll. Admin Code, Ch. I, Sec. 215.120(a).

“Recommendations, notes, memoranda and other re records of the ICB with respect to
issues raised in pending ICB matters are not subject to disclosure and do not become part
of the audit file.” Reg. Sec. 215.120(e). Taxpayer is attempting to circumvent this
provision by arguing that they are not after documents, Taxpayer is after testimony.
However, this is Taxpayer’s attempt to discover what is in those “recommendations” and
“memoranda”. Any question put to Scott would be met with a hear-say objection and she
cannot testify as to the contents of any recommendations or memoranda.



8. The Regulation clearly states that “documentation or information submitted to the ICB
does not become part of any formal record and cannot be forwarded to any other agency
or judicial body for purposes of that body making a determination on the merits of any
case. Both the taxpayer and the Department must present all evidence directly to those

judicial bodies in accordance with the rules of those bodies if they wish the evidence to

be considered.” Regulation 215.120(c). Taxpayer is free to present any documents or

statements from people with first-hand knowledge in this case directly to the Tax

Tribunal, but it cannot circumvent the intent of these Regulations by deposing Scott who

has no first-hand knowledge in this case.

WHEREFORE, Department respectfully requests that the Judge issue an order denying
Taxpayer’s request that Sandra Scott be compelled to submit to a deposition regarding this case.

Respectfully submitted,
LISA MADIGAN,

Attorney General, State of Illinois Department

By:

s/ Ralph Bassett

Ralph Bassett
Special Assistant Attorney General

Date: October 6, 2014

Ralph Bassett, SAAG

Illinois Department of Revenue
JRTC State of Illinois Center

100 W. Randolph St.

7" Floor

Chicago, IL 60601

Ph: 312-814-7039

Fax: 312-814-4344

Email: ralph.bassett@illinois.gov
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CERTIFICATE OF SERVICE BY E-MAIL

To:  Eugene B. Levin, Esq.
Lipschultz, Levin & Gray LLC
425 Huehl Road, Building # 7
Northbrook IL 60062-2322
Email: genel@thethinkers.com

The undersigned Representative for the Department certifies that on October 6,
2014, he served by E-Mail the RESPONDENT’S RESONSE TO PETITIONER’S
MOTION TO COMPEL DEPOSITION OF SANDRA SCOTT, a copy attached hereto, on
the individual first listed above by sending the same to the E-Mail address listed above.

Respectfully submitted,

s/ Ralph Bassett
Ralph Bassett
Representative for the Department

Ralph Bassett, SAAG

Illinois Department of Revenue
JRTC State of Illinois Center
100 W. Randolph St.

7" Floor

Chicago, IL 60601

Ph: 312-814-7039

Fax: 312-814-4344

Email: ralph.bassett@illinois.gov
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