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 Respondent, Illinois Department of Revenue, through its attorney, Lisa Madigan, 

Attorney General of and for the State of Illinois, files this Brief in Support of the 

Department’s Response to Taxpayer’s Motion for Summary Judgment and Department’s 

Cross Motion for Summary Judgment pursuant to Section 2-1005 of the Illinois Code of 

Civil Procedure, 735 ILCS 5/2-1005. 

 This case turns on whether there is enough evidence to support Department’s 

contention that James E. and Dorothy J. Corbin (“Petitioner”) changed their residence 

from Florida to Illinois for purposes of the Illinois Income Tax on or about May 1, 2001.  

This is a fact driven determination and it cannot be decided based on one fact such as 

where was Petitioner license to drive or a statement of intend made long after May 2001.  

The facts will show, when viewed as a whole that Petitioner intended to make Illinois 

their primary residence on or about May 1, 2001. 

 The decisions of Cain v. Hamer and Dods v. Hamer are not helpful here.  In both 

cases the issue was whether Taxpayer was a resident of Illinois or Florida and both cases 

are fact driven.   



 The appellate court noted that the Cains “split their time roughly equal between 

the two states.”  In determining whether the Cains had changed their domicile, the 

appellate court ruled that the result cannot be governed by intent to return.  Although the 

Cains retained contacts to Illinois, the appellate court held that they effected a change in 

domicile because they intended to establish Florida as their new permanent home, stating 

“the plaintiffs intended to live in Florida for half the year and visit Illinois, not the other 

way around.”  Despite the fact that the Cains split their time between both states, the 

appellate court found that the facts demonstrated a much stronger connection to Florida.  

In the Corbin’s case, the evidence shows that around May 1, 2001 they switched their 

primary connection to Woodstock Illinois. 

 In the Dods case they retained their Burr Ridge residence to use when they 

returned to Illinois.  They had cars registered in both Florida and Illinois.  Mr. Dods 

maintained investments in two Illinois banks, served as chairman of RC2 Corp. and 

attended quarterly meetings in 2002 through 2004.  In an unpublished decision pursuant 

to Supreme Court Rule 23, the appellate court determined that the Dodses were residents 

of Florida during the time in question.  Noting that the Dodses spent 51% of their time in 

Florida and only 28% in Illinois, as well as their active presence in Florida during 2002 

through 2004, the appellate court concluded that the evidence supported the circuit 

court’s finding that the Dodses trips to Illinois during the time in question were for 

temporary or transitory purposes.  Therefore, they were not subject to income tax as 

Illinois residents.  The appellate court further held that the fact that the Dodses received 

the homestead exemption on the Burr Ridge residence was not determinative in and of 

itself.  Here the Court looked at the whole picture and was not persuaded by the claim of 

Illinois homestead exemption.  The Corbins spent considerably more than 50% of their 

time in Illinois between May 1and December 31, 2001and their activities renovating the 
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house and joining the golf club is evidence that their primary residence was in 

Woodstock Illinois. 

 This issue is complicated by the fact that Petitioner owned houses in Florida and 

Illinois.  On July 15, 1999 Petitioners purchased a house for their parents in West Palm 

Beach, Florida.  On September 27, 1999 Petitioners purchased a house in Jupiter Florida.   

On October 15, 1999 Petitioners sold their home in Woodstock Illinois for $487,250 plus 

incidentals.   At the end of 1999 Petitioners were certainly residents of Florida. 

 On October 2, 2000 Petitioners purchase a house in Woodstock Illinois with a 

lease back to the sellers.  The lease was for the term of October 2, 2000 until March 31, 

2001 and the lessee had the option to terminate the lease with five days notice.  The 

parties to this agreement did not intend that the lease would be long term occupancy.  On 

December 28, 2001 Petitioner purchased a house in West Palm Beach Florida.  It has 

been Petitioner’s contention that the house in West Palm Beach Florida was their primary 

residence and that the house in Woodstock Illinois was a vacation house and a place to 

stay while they visited their Illinois doctors. 

 Generally when a person owns a primary residence and a vacation house the 

primary residence is larger intended to hold more furniture, artwork and personal goods.  

The vacation house is likely to be smaller, easier to maintain and possibly located in a 

town more popular with tourists and vacationers than the location of the larger primary 

residence.  Petitioners’ house in Woodstock has 5,349 square feet featuring four 

bedrooms, five bathrooms, a kitchen, dining room and a family room and it features a 

wrap-around porch.  Petitioner’s house in West Palm Beach has 3,190 square feet and 

features three bedrooms, three bathrooms a kitchen, dining room and a family room.  The 

house in Woodstock sits on two acres of land while the house in West Palm Beach sits on 
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10,637 square feet of land.  The house in Woodstock was intended to be the primary 

residence with frequent visits to Florida and James Corbin’s parents. 

 If you Google Woodstock Illinois and West Palm Beach Florida.  Woodstock is a 

quiet residential community with a rural atmosphere; its primary claim to fame is that it 

was the filming location for the movie Ground Hogs Day.  West Palm Beach is an 

expensive, glitzy vacation spot with large luxurious beach-front hotels.  It is evident that 

Petitioner’s enjoyed visiting Florida and visiting James’ parents.  But their place of 

refuge, the town they would come home to was Woodstock. 

 When Taxpayer took possession of their house in Woodstock they spend money 

one would expect of a primary residence.  One April 5, 2001 they spent $958 at the 

Mattress Giant in Crystal Lake, they spent a total of $3,828 at Tome-Price Bloomingdale, 

on furniture and they spent $1,574 on some kind of window covering at Sunburst 

Shutters of Illinois.  They spent $2,496 on appliances at the Gulgren appliance in Crystal 

Lake.  They must have jointed the Bull Valley Golf Club in Woodstock because they paid 

$15,038 from May 2001 through December 2001. 

 Petitioner raises a number of incidental facts that are supposed to establish 

residency in Florida during the 2001 calendar year.  These isolated facts are: 

1. Petitioner filed a 2001 Florida Intangible Personal Property Tax Return dated July 
2, 2001.  An examination of the form establishes that it is a tax on assets held on 
January 1, 2001 and this case turns on the issue of whether Petitioner became 
residence of Illinois on or about May 1, 2001.  Petitioner has not introduced a 
Florida Intangible Personal Property Tax Return effective for January 1, 2002. 
 

2. Petitioner introduced documentation that Petitioner registered to vote in Florida 
during 1999, but we are concerned with the year 2001 which was not an election 
year.  The fact that Petitioner did not vote in Illinois until the 2006 election year 
could indicate that Petitioners were not that diligent at voting. 
 

3. Petitioner state that James insured his car with the R Limegrove Insurance 
Agency in Boca Raton, Florida during the 2001 tax year and that Dorothy 
purchased a Lexus in Florida and insured it with the Boca Raton Florida insurance 
agency during the 2001 tax year.  Petitioners traveled back and forth between 
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Illinois and Florida on a frequent basis and it is possible that they wanted two cars 
available for them while in Florida. 
 

4. Petitioner executed a “Declaration of Domicile” on February 28, 2000 and filed 
with Palm Beach County Clerk on March 3, 2000.  This may mean that they were 
domiciled in Florida at that time, but they were free to change their domicile at 
any time after March 3, 2000. 
 

5. Petitioner argues that they were in Florida for 183 days during 2001, but they 
were in Illinois for 170 days (a difference of only 13 days).  But the stipulated 
statement states that from May 1, 2001 and December 31, 2001 they were in 
Illinois for 156 days and in Florida for only 80 days (a difference of 76 days).  
Petitioners were in Illinois from May 1st to May 17th of that year. 
 

 For purposes of this case, the Illinois statute defines a resident for income tax 

purposes as “an individual (i) who is in this State for other than a temporary or transitory 

purpose during the taxable year.”  35 ILCS 5/1501(a)(20)(A).  The determination of 

residency cannot be determined by looking at an isolated fact, such as where was the 

individual licensed to drive, even though that indicia may be listed in the Department’s 

regulation on the issue of residency.   

 The findings of the Department, embodied in the Notice of Deficiency or the 

Notice of Denial, are “prima facie correct” and are “prima facie evidence of the 

correctness of the amount of tax and penalties due.”  35 ILCS 5/904(a).  If the taxpayer 

can produce “credible evidence to the contrary” the burden returns to the Department 

which must then prove its case by a “preponderance of the evidence.”  Balla v. 

Department of Revenue, 96 Ill. App. 3d 293, at 295, 421 N.E.2d 236, 51 Ill. Dec. 728 (1st 

Dist., 1981). 

 The big picture is that towards the end of 1999 Petitioners purchased a house in 

Jupiter Florida and sold their residence at 1410 Galloway Drive, Woodstock, Illinois 

were they had lived for a number of years.  At this point in time Petitioners transferred 

their residence to Florida.  However, it appears that in 2000 Petitioners decided that they 

had made a mistake and wanted to move back to Illinois.  On October 2, 2000 they 
 

Page 5 of 7 
14-TT-9 



purchased a house located at 9804 Autumn Lane, Woodstock, Illinois with a short lease 

back to the sellers to March 31, 2001.  After May 1, 2001 considerably more time was 

spend in Illinois than in Florida and a great deal of money was spent on the house they 

purchased in Woodstock.  They also spend a great deal of money obtaining a golf country 

club membership in Woodstock. 

 On December 28, 2001, Petitioners purchased a smaller house in West Palm 

Beach, Florida that was located on a considerably smaller lot than the house purchased in 

Woodstock.  The question is which house was their primary residence, their home, and 

which was their vacation house.  If one were to Google Woodstock Illinois they would 

learn that Woodstock is a quiet, semi-rural town in McHenry County, Illinois.  It is not 

near any significant tourist attractions and it main claim to fame is that it was the filming 

location for the movie Ground Hog Day.  If one were to Google West Palm Beach, 

Florida they would be given the impression that it is an expensive, glitzy tourist attraction 

on the inland water-way and access to the Atlantic Ocean.  It has a large number of 

luxurious hotels along the water way within sight of the ocean.  West Palm Beach was 

attractive to the Petitioners as a tourist area and James’ parents lived there, but 

Woodstock was their home. 

 Petitioners no longer live in the house at 9804 Autumn Lane, Woodstock, Illinois; 

paragraph 1 of their petition herein states that their current address is 1410 Galloway 

Drive, Woodstock, Illinois.  That is the house that they sold in 1999.  Petitioners were 

moving back home to Woodstock in 2001.  They took possession of their new home in 

Woodstock in April or May of 2001 and spend the first 17 days of May 2001 in Illinois to 

begin renovating the house and they spend a great deal of money on the house in 2001.  

They acquired a membership in the local country club dedicated to golf in 2001.  It was 
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just a matter of time before they required their old homestead at 1410 Galloway Drive, 

Woodstock, Illinois, but on May 1, 2001 they were home in Woodstock Illinois. 

 
 
  
       Respectfully Submitted, 
 
       LISA MADIGAN 
       Attorney General  
       State of Illinois 
 
 
 
      By: /S/ Ralph Bassett   
       Ralph Bassett 
       Special Assistant Attorney General 
       ARDC No. 6180788 
 
 
 
Ralph Bassett, SAAG 
Special Assistant Attorney General 
Illinois Department of Revenue 
Office of legal Services 
100 W. Randolph St., 7th Floor 
Chicago, IL 60601 
Telephone:  312-814-7039 
Facsimile:  312-814-4344 
Email: ralph.bassett@illinois.gov  
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