IN THE ILLINOIS INDENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

MOHAMMED QURASHI, )
)
Petitioner, ) AEC EEV |
) )
v. ) No. WguN 05 2%
) gYs—o——
ILLINOIS DEPARTMENT OF REVENUE -
VENUE, ; yNTT 7
Defendant. )
PETITION

Petitioner, Mohammed Qurashi (“Petitioner”), by and through his attorneys, Romanoff &
Dickett, Ltd, complains of the Defendants, the Illinois Department of Revenue (“Department”),
and alleges as follows:

PARTIES
1. Petitioner is an individual who lives at 9 Allegheny Court, Streamwood, Illinois,
60107, and can be reached at 630-674-4569.

2. Petitioner is represented by Romanoff & Dickett, Ltd. attorney James E. Dickett,

located at 600 Hillgrove Avenue, Suite 1, Western Springs, Illinois, 60558 and can be reached at

708-784-3200 or jdickett@aol.com.

3. Petitioner’s Taxpayer ID is XXX-XX-5788.
4. The Department is an agency of the Executive Department of the State
Government and is tasked with the enforcement and administration of Illinois tax laws. 20 ILCS

5/5-15.



NOTICE
S. On April 25, 2014, Petitioner received a Collection Action Assessment and
Notice of Intent for a personal liability penalty (a.k.a. NPL) (“Notice™) in the amount of
$427,728.18, which covers the tax periods ending June 30, 2009, December 31, 2009, and March
31, 2012, and which is comprised of $237,829.00 in tax due, $164,692.00 in penalties,
$82,922.41 in interest, and $57,715.23 in payments/credits applied. The Notice is attached
hereto as Exhibit A.

JURISDICTION

6. Petitioner brings this action pursuant to the Illinois Independent Tax Tribunal Act
(“Tribunal Act”), 35 ILCS 1010/1-1 to 35 ILCS 1010/1-100.
7. This Tribunal has jurisdiction over this matter pursuant to Section 1-45 and 1-50

of the Tribunal Act because Petitioner timely filed this Petition within 60 days of the Notice.

BACKGROUND
8. Petitioner is a corporate officer of a corporation named KFZ Corp.
9. The amount that is currently owed by KFZ Corp. is the result of two sales tax

audits whereby in the first audit the corporation relied on an outside accountant to prepare the
sales tax returns that were filed based on the outside accountant’s estimates instead of the
corporation’s actual monthly sales reports, and in the second audit the corporation’s accountant
made an error regarding his annual sales/income tax reconciliation that created the relatively

small amount due.



COUNT I

Petitioner is not a responsible officer who failed to pay the sales tax, penalties, and interest
of KFZ Corp.

10.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 9, inclusive, hereinabove.

11. A corporate officer who does not have control, supervision, or responsibility for
filing sales tax returns or making sales tax payments is not personally liable for the corporation’s
unpaid sales tax penalties and interest. 35 ILCS 35 ILCS 735/3-7.

12.  Petitioner is a corporate officer of KFZ Corp. who does not have control,
supervision, or responsibility for filing sales tax returns or making sales tax payments and
therefore is not personally liable for the corporation’s unpaid sales tax penalties and interest
because the Petitioner’s outside accountant was responsible for the errors for both audits.

13.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who failed to pay the sales tax, penalties, and interest of KFZ Corp.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax, penalties, and interest of KFZ Corp. because Petitioner does not
have control, supervision, or responsibility for filing sales tax returns or
making sales tax payments;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other waiy prosecute and collect the amount due on the Notice; and

(c) enters judgment in favor of Petitioner and against the Defendants and

cancels the Notice.



COUNT II

Petitioner did not willfully fail to pay the sales tax, penalties, and interest of KFZ Corp.

14.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 13, inclusive, hereinabove.

15. A corporate officer who does not willfully fail to pay the corporation’s sales tax is
not personally liable for the corporation’s unpaid sales tax, penalties, and interest. 35 ILCS 35
ILCS 735/3-7.

16.  Petitioner is a corporate officer of KFZ Corp. who did not willfully fail to pay the
sales tax, penalties, and interest and therefore is not personally liable for such amounts because
the Petitioner reasonably relied on the corporation’s outside accountant who made errors in both
audits.

17.  Contrary to the Department’s determination, Petitioner is not a responsible officer
who willfully failed to pay the sales tax penalties and interest of KFZ Corp.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
sales tax penalties and interest of KFZ Corp. because Petitioner did not
willfully fail to pay such amounts;

(b) enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

() enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d) grants such further relief as the Tribunal deems appropriate under the

circumstances.



COUNT II1

The Department cannot assess a personal liability assessment for penalties and interest
amounts related to unpaid corporate sales taxes

18.  Petitioner realleges and incorporates by reference the allegation made in
paragraphs 1 through 17, inclusive, hereinabove.

19.  The Illinois statute regarding personal liability assessments improperly defines
unpaid corporate sales tax to include penalties and interest. 35 ILCS 735/3-7.

20.  The intent of Illinois statute regarding personal liability assessments for unpaid
corporate sales taxes is to allow the state to pursue responsible, willful corporate officers for
unpaid corporate sales taxes that were collected “in trust” for the state.

21.  The unpaid corporate sales tax penalties and interest contained in the Notice at

issue were not collected “in trust” for the state.

22.  The Department’s determination that Petitioner personally owes the unpaid
penalties and interest of KFZ Corp. is not supported by law.

WHEREFORE, Petitioner prays that the Tribunal enter an order that:

(a) finds and declares that Petitioner is not personally liable for the unpaid
penalties and interest of KFZ Corp. because such amounts were not
collected “in trust” for the state;

(b)  enjoins the Department from taking any action to assess, lien, levy, offset,
or any other way prosecute and collect the amount due on the Notice;

(©) enters judgment in favor of Petitioner and against the Defendants and
cancels the Notice; and

(d)  grants such further relief as the Tribunal deems appropriate.



Thank you for considering this Petition.

James E. Dickett

Romanoff & Dickett, Ltd.

600 Hillgrove Avenue, Suite 1
Western Springs, IL 60558
708-784-3200 (fax 3201)

Respectfully submitted,

Mohammed Qurashi,
Petitioner

By: '9"& M

One of Petitioner’s Attorneys

Date: ¢ (i { "




Collection Action
Assegssment and Notice of Intent
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Taxpayer 1D: XXX-XX-5788
NPL Penalty ID: 2160253

April 28, 2014
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We have determined you are personally liable
for a penalty of $427,728.18.

The penalty fs equal to the amount of unpaid lahility of KFZ CORP | due to your status as a responsitie officer, partner. or individual of KFZ
CORPF .

Hiino:s law {35 1L.CS 736/3-7) proviges that any parson who has cortrnl, supervigion, or responsibility of fillng returns or making payments for
a taxpaysr, and who wilifully fails to do so, shall he personally liable for a penslty equal to the amount of tax due including penalty and
irterest. '

Pay us $427,728.18. Your payment must be guaranteed (/.o , cashier's check, monsy order) and made payabie to the lilinols Department of
Rerenue. 8end or bring it to us at the address below,

if you do not agree, you may contest this notlce by foflowing the instructions listed below.
if the amount of this liability Is more than $75,000, iile a petiion with the ilinois Independent Tax Tribunal within 80 days of this
riotice. Your petition must be in accordance with tha rules of practice anc procedure provided by the Tribuna! (35 ILCS 1010/1-1, of
§69.}.
¢ |n all other cases that do not fall within the jurisdiction of the Slinois Indapendant Tax Tribunal, file a protest with us, the
llinois Deparimant of Revenue, and request an administretive heating within 60 days of the date of this notice, which is June 24,
24014 Your request must be In writing, clearly indicate that you want to.protest,. and explainla-detall why-yeu-to netagree with-our— -

“acfions. ¢y you do not file o a protest within the time sliowed, you will waive your right to a hearing, snd this liabllity will became flnal,

An administrative hearing is a formal legal proceeding conducted pursuant ta the rules adopted by the Department ard is presided
over by an adminigtrative law judge. A protest of this notice does not preserve your rights under any other notice.

s  instead of filing a patition with ths Wineis Independent Tax Tribunal or # pratest with us, the iilinols Dopartment of
Revenue, you may Instead, under Sections 2a and 2a.1 of the Stats Officers and Employees Money Diaposition Act (30 ILCS
230/2a, 230/ 22.1), pay the total liability undat protest using Form RR-374, Netice of Payment Under Protest {(avaiiable on our
website at tax.illinois.gov), and file a cormplaint with the circult court for a review of our determlnaﬂnm

If the debt remaing unpald and this penalty besomas final, we Intend to take collection erforcemant action against you personally to c:crlk»ct
this debt. Collaction action can include the seizure and sale of your assels, and levy of your wages and bank accounts.

BETH WINTER - -
100% PENALTY UNIT For information about
ILLINOIS DEPARTMENT OF REVENUE » how to pay

PO BOX 12035 » submitting proof

SPRINGFIELD IL 62794-9035 » collection actions

217 782-9904 ext. 31606
217 785-2635 fax

IDOR-5P-NPL (R«11/13)



Collection Action
Assessment and Notice of Intent

MOHAMMED V. QURASHI
8 ALLEGHENY CT
STREAMWOOD IL. 60107-4507
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April 25, 2014
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Letter ID: LO400892128

Taxpayer i: XXX-XX-5788
MPL Penaity ID: 2160253
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This statement lists our most recent information about your unpaid balance, avaulable Gr'?dlts OF returns you have not ﬂled

A payment voLcher is included so you may pay the balance dua

Sales/Use Tax & E911 Surcharge

]

Aecount ID; 3482-7854

interest Other Payments/Credits Balance
80,016.15 - (47,240.18) 382,654.00
715.11 - {9,775.00) 4.380.11
219118 - (0.08) 40,884 .07
81,932.%1 <§7’715423) L(1‘7{7‘23418

Period Tax Panaity
30-Jun-2009 194,710.00 155.868.00
31-Dec-2009 11,125.00 2,325.00
31-Mar-2012 31,994.00 6,499.00
I ——
13’1"%” 16‘4'6‘11
iCOR-BP-NPL (R-11/13)

Retain this portion for your records,
Foid and detash on perforation. Retumn .bs’ﬂszm.ee**ﬁfzrzfs': YOUPRAYMOOL | o oeeresnnsennsenneenmsranisesaa:
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Collection Action (RA208)  (138)

Letter iD: LO400832128
MOHAMMED V. QURASHI

Mail this voucher and your payment to:
ILLINOIS DEPARTMENT OF REVENUE

PO BOX 19036
SPRINGFIELD IL 62794-9035

i 1 o |
H N '
| | 1 | ‘i
X i 1
1 i ! BE!
i e . 1

H
Total amount due: $427,728.18

Write the amount you are paying below.

$ .

Write your Taxpayer D on your chsck.
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