
ILLINOIS INDEPENDENT TAX TRIBUNAL 

CHICAGO, ILLINOIS 

 

MICHAEL DEMNICKI,     )      

       ) 

   Petitioner,   ) Case No. 14-TT-98 

       ) Judge Brian F. Barov  

       ) 

ILLINOIS DEPARTMENT OF REVENUE, ) 

       ) 

   Respondent.   ) 

 

 

NOTICE OF MOTION  

 

To: Michael R. Collins   

 COLLINS & COLINS 

 8 S. Michigan Ave., Ste. 1414 

 Chicago, Illinois 60603   

 michael.collins@collinsandcollins.com  

  

 Please be advised that on August 6, 2014 at 2014 at 10:00 a.m., the undersigned will 

appear before Judge Brian F. Barov, or any other Judge of the Illinois Independent Tax Tribunal, 

160 N. LaSalle, Room 704, Chicago, Illinois, and shall then and there present the Illinois Department of 

Revenue’s Motion to Dismiss for Lack of Jurisdiction, a copy of which is attached and served upon 

you. 

State of Illinois, Department of Revenue 

by: LISA MADIGAN, Illinois Attorney General 

 

by: /s/ Faith Dolgin    

Faith Dolgin, SPAAG 

100 W. Randolph St., 7
th

 Floor 

Chicago, Illinois  60601 

(312) 814-3185 

     

 
CERTIFICATE OF SERVICE 

 

 The undersigned, an attorney, certifies that she served a copy of this Notice of Motion and the 

document therein mentioned on the parties set forth above, by U.S. Mail and by email on July 30, 2014. 

       / Faith Dolgin    

       Faith Dolgin 
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ILLINOIS INDEPENDENT TAX TRIBUNAL 

CHICAGO, ILLINOIS 

 

MICHAEL DEMNICKI,     )      

       ) 

   Petitioner,   ) Case No. 14-TT-098 

       ) Judge Brian F. Barov  

       ) 

ILLINOIS DEPARTMENT OF REVENUE, ) 

       ) 

   Respondent.   ) 

 

   

ILLINOIS DEPARTMENT OF REVENUE’S 

MOTION TO DISMISS FOR LACK OF JURISDICTION 

  

NOW COMES the State of Illinois, Department of Revenue (“Department), by and 

through its attorney, LISA MADIGAN, Illinois Attorney General, and moves this Tribunal to 

enter an order dismissing the Taxpayer’s Petition for lack of jurisdiction.  In support of this 

Motion, the Department states as follows:    

 1. The Taxpayer, Michael Demnicki, filed a Petition with this Tribunal seeking to 

enjoin the Department’s collection action pursuant to three separate Notices of Intent.  Copies of 

the Notices are attached.  None of the Notices relates to a proceeding to determine tax liability.  

Two of the Notices, rather, are Notices of Intent to levy assets -- collection notices.  The merits 

of the liability underlying each of those Notices have already been adjudicated.  The third Notice 

is also a Notice of Intent.  It, likewise, does not concern the determination of liability but, 

instead, gives notice to the Petitioner that the Department may seek to propose a responsible 

officer assessment against him. 

 2. In addition to his request for an injunction of the Department’s collection action 

under the Notices, the Petitioner also seeks money damages against the Department. 



 3. Pursuant to §10-45(a) of the Illinois Independent Tax Tribunal Act of 2012 

(IITA), 35 ILCS 1010/1-1, et seq., this Tribunal was granted jurisdiction to determine issues 

relating to the following matters: 

 …the Tax Tribunal shall have original jurisdiction over all determinations of the 

 Department reflected on a Notice of Deficiency, Notice of Tax Liability, Notice 

 of Claim Denial, or Notice of Penalty Liability… 

 

 4. Section 10-45(e) of the IITA specifically limits this Tribunal’s jurisdiction and 

withholds its authority to review the following matters: 

 (e) The Tax Tribunal shall not have jurisdiction to review:… 

  (3) a notice of proposed tax liability, notice of proposed deficiency, or 

  any other notice of proposed assessment or notice of intent to take some action. 

 

 

 5. Petitioner, here, seeks a determination as to the propriety of the Department’s 

collection action as well as the imposition of damages in connection with two Notices of Intent 

to levy assets and a Notice of Intent to issue a proposed assessment.  This Tribunal, however, 

lacks jurisdiction to hear such matters since §10-45 of the IITA grants jurisdiction only over 

matters concerning the Department’s determination under either a Notice of Deficiency, Notice 

of Tax Liability Notice of Claim Denial or a Notice of Penalty Liability.  Petitioner’s request to 

enjoin the Department’s enforcement action and to order damages in connection with the Notices 

of Intent does not involve a determination under any of the Notices enumerated in §10-45(a).   

Furthermore, §10-45(e)(3) of the IITA specifically precludes jurisdiction over a “notice of intent 

to take some action”.   Each of the three Notices of Intent at issue in this case is precisely that 

type of matter over which jurisdiction is precluded under §10-45(e) -- a “notice of intent to take 

some action” -- and therefore, such cannot be reviewed in this Tribunal. 

 6.  Since this Tribunal is without jurisdiction to determine the matters raised by the 

Taxpayer in his Petition, his Petition must be dismissed. 



 WHEREFORE, the Illinois Department of Revenue respectfully requests that an order be 

entered (1) dismissing the Taxpayer’s Petition for lack of jurisdiction; and (2) for such other and 

further relief as this Court deems just and proper.   

 

 

       

      Respectfully submitted,  

 

      State of Illinois, Department of Revenue 

by: LISA MADIGAN, Illinois Attorney General 

 

 

by: /s/ Faith Dolgin    

Faith Dolgin, SPAAG 

100 W. Randolph St., 7
th

 Floor 

Chicago, Illinois  60601 

(312) 814-3185 
 

 




















