ILLINOIS INDEPENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

MICHAEL DEMNICKI,

Case No. 14-TT-98
Judge Brian F. Barov

Petitioner,

ILLINOIS DEPARTMENT OF REVENUE,

N N N N N N N N

Respondent.

NOTICE OF MOTION

To: Michael R. Collins
COLLINS & COLINS
8 S. Michigan Ave., Ste. 1414
Chicago, Illinois 60603
michael.collins@collinsandcollins.com

Please be advised that on August 6, 2014 at 2014 at 10:00 a.m., the undersigned will
appear before Judge Brian F. Barov, or any other Judge of the Illinois Independent Tax Tribunal,
160 N. LaSalle, Room 704, Chicago, Illinois, and shall then and there present the Illinois Department of
Revenue’s Motion to Dismiss for Lack of Jurisdiction, a copy of which is attached and served upon
you.

State of Illinois, Department of Revenue
by: LISA MADIGAN, lllinois Attorney General

by:  /s/ Faith Dolgin
Faith Dolgin, SPAAG
100 W. Randolph St., 7" Floor
Chicago, Illinois 60601
(312) 814-3185

CERTIFICATE OF SERVICE

The undersigned, an attorney, certifies that she served a copy of this Notice of Motion and the
document therein mentioned on the parties set forth above, by U.S. Mail and by email on July 30, 2014.

[ Faith Dolgin
Faith Dolgin



mailto:michael.collins@collinsandcollins.com

ILLINOIS INDEPENDENT TAX TRIBUNAL
CHICAGO, ILLINOIS

MICHAEL DEMNICKI,

Case No. 14-TT-098
Judge Brian F. Barov

Petitioner,

ILLINOIS DEPARTMENT OF REVENUE,

N N N N N N N N

Respondent.

ILLINOIS DEPARTMENT OF REVENUE’S
MOTION TO DISMISS FOR LACK OF JURISDICTION

NOW COMES the State of Illinois, Department of Revenue (“Department), by and
through its attorney, LISA MADIGAN, Illinois Attorney General, and moves this Tribunal to
enter an order dismissing the Taxpayer’s Petition for lack of jurisdiction. In support of this
Motion, the Department states as follows:

1. The Taxpayer, Michael Demnicki, filed a Petition with this Tribunal seeking to
enjoin the Department’s collection action pursuant to three separate Notices of Intent. Copies of
the Notices are attached. None of the Notices relates to a proceeding to determine tax liability.
Two of the Notices, rather, are Notices of Intent to levy assets -- collection notices. The merits
of the liability underlying each of those Notices have already been adjudicated. The third Notice
is also a Notice of Intent. It, likewise, does not concern the determination of liability but,
instead, gives notice to the Petitioner that the Department may seek to propose a responsible
officer assessment against him.

2. In addition to his request for an injunction of the Department’s collection action

under the Notices, the Petitioner also seeks money damages against the Department.



3. Pursuant to 810-45(a) of the Illinois Independent Tax Tribunal Act of 2012
(IITA), 35 ILCS 1010/1-1, et seq., this Tribunal was granted jurisdiction to determine issues
relating to the following matters:

...the Tax Tribunal shall have original jurisdiction over all determinations of the

Department reflected on a Notice of Deficiency, Notice of Tax Liability, Notice

of Claim Denial, or Notice of Penalty Liability...

4. Section 10-45(e) of the IITA specifically limits this Tribunal’s jurisdiction and
withholds its authority to review the following matters:

(e) The Tax Tribunal shall not have jurisdiction to review:...

(3) a notice of proposed tax liability, notice of proposed deficiency, or
any other notice of proposed assessment or notice of intent to take some action.

5. Petitioner, here, seeks a determination as to the propriety of the Department’s
collection action as well as the imposition of damages in connection with two Notices of Intent
to levy assets and a Notice of Intent to issue a proposed assessment. This Tribunal, however,
lacks jurisdiction to hear such matters since 810-45 of the IITA grants jurisdiction only over
matters concerning the Department’s determination under either a Notice of Deficiency, Notice
of Tax Liability Notice of Claim Denial or a Notice of Penalty Liability. Petitioner’s request to
enjoin the Department’s enforcement action and to order damages in connection with the Notices
of Intent does not involve a determination under any of the Notices enumerated in §10-45(a).
Furthermore, 810-45(e)(3) of the IITA specifically precludes jurisdiction over a “notice of intent
to take some action”. Each of the three Notices of Intent at issue in this case is precisely that
type of matter over which jurisdiction is precluded under §10-45(e) -- a “notice of intent to take
some action” -- and therefore, such cannot be reviewed in this Tribunal.

6. Since this Tribunal is without jurisdiction to determine the matters raised by the

Taxpayer in his Petition, his Petition must be dismissed.



WHEREFORE, the Illinois Department of Revenue respectfully requests that an order be
entered (1) dismissing the Taxpayer’s Petition for lack of jurisdiction; and (2) for such other and

further relief as this Court deems just and proper.

Respectfully submitted,

State of Illinois, Department of Revenue
by: LISA MADIGAN, lllinois Attorney General

by:  /s/ Faith Dolgin
Faith Dolgin, SPAAG
100 W. Randolph St., 7" Floor
Chicago, Illinois 60601
(312) 814-3185
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Collection Action
Notice of Intent

. May 19, 2014

— | - U

. Letter ID: 10364718560

MICHAEL DEMNICKI

800 S ROSELLE RD ' A

SCHAUMBURG IL 60193-3965 L Taxpa’yer ID: XXX-XX-5189

' - " NPL Penalty ID: - 1980073 .

lI"ll“"llll"lll(lll"l"”l'll!ll"";[lll“l”"ﬂl'"il"

: e . R T PANACEAPARTNERS u_c
,..___'s.._.\-.';«.:—;,_.ma:.«..m-‘--u-{.é——-hi... o et VB g e _b.....;_::-v - .‘-".'.'. 825..& L.A.SALLE.DB T I .. . s Y

#625

CHICAGO, IL 60654»6465

We mtend to issue a levy agamst yotr assets
unless you pay us.

You muist pay us $158,423.65 by June 9 2014. If you do not, we intend to issue a {evy for this amount against your assels
without further notice to you. . ) ' - !

A levy means we.can, by legal authority, ‘take your assets held by ¢ someone else: Examp!es of assets we may levy include your
wages oontractual payments, bank accounts and accounts recewables

.

The foﬂownng pages detail the items that need your immediate attention.

If you have any questions about this netice, please contact us immediately at the address and phone number listed below.

JENNIFER THOMAS L .
ILLINOIS DEPARTMENT OF REVENUE T o mformatmn about .
200 SOUTH WYMAN STREET SUITE 306 : . rhowtopay
ROCKFORD, IL 61101-1237 . L » what you owe
815 987-7494 b, .,‘.‘:.._‘_'.:.-'::.}}-f._'_':.':'.’_';'{:'-»..;:.:..:,;_.’L;‘.._:_;_.z‘., - ._3 Acoue’i&fn a(:ﬁons SR S

815 987-7474 fax

IDOR-A-NLEV (N.3/07) =



FRSM -MICHAELS

Collection Action

Notice of Intent

MICHAEL DEMNICKI
800 S ROSELLE RD

FAX NO.

SCHAUMBURG IL 60193-3966

118478912558

May. 22 2014 12:36PM P2

Y&

DEPARTM

=

Mey 18, 2014

TR U ey

Letter ID: LO364718560

Taxbayer ID:

l'"}‘l'ﬂll’lll"l'uN"!il"!'tl"l""}ll‘l"{H'""llll‘l‘

STATE OF

ENT.OF REVENUE
tax.liincis.gov

XXX-XX-5189
NPL Penaity ID: 1980073

This statement lists our most recent mformation about your unpa;d ba!ance available crednts or returns you have not ﬁled

.t ot vate

A t———

Sales/Use Tax & E9T. Surcharge .

Perlod

- - 31-May-2008
30-Jun-2008
31-Aug-2008
30-Sep:2008

- Tax

44,237.00

.44,204.00
" 34,5868.00
24,403.00

UL S~ R s U 5 e s i+

Penaliy' 5

4,773.70

4,520.40

'3,668.60

2,1686.36

fnterest
8,340.78

.‘812285' .
6405373 -

.946.25

- s v ¢ b—— e 4 44 e wa be o ¥

. Account

Othér Payments/Credits

- 0.00
.0.00

0.00

0.00

0.00

0.00

0.00-
(27,484.86)

Total Balance:

!D‘ 371 0-6351

Balance
57,351.48
56,847.05
44,201.36

23.76

158,423.65

dllinois

IDOR-4-NLEV (N-307)

.....
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FROM MICHRELS o FAX NO. :18478912959 May. 22 2814 12:36PM P33

Collection Action

i STATE OF
Notice of Intent D 1l QOlé

"'{é tax.Hlinois.gov

May 19, 2014

(I

MICHAEL DEMNICKI Letter iD: 10901589472

800 S ROSELLE RD ‘
SCHAUMBURG IL 80193-3965 , Taxpayer ID: XXX-XX-5189

1002D Penalty ID: 11348011

. it'lll“lll'"!"ll'lﬂ"l"."l‘lllll"Nlll'll'l""‘l.ﬂllllll

S o . PANACEAPARTNERSLLC .
e e e LUl i B2BNAASALLEDR LD
#625
'CHICAGO, IL 60654-6465

i

We mtend to issue a Ievy agamst your assets
' unless you pay us.

You must pay us $7,928. 32 by June 8, 2014. If you do not, we mtend to issue a Ievy for thss amount agamst your assets
without further notice to you. .

A-levy means we can, by legal authority, tdke ycur assets held by someone else. Examples of assets we may levy include your
wages, contractual payments, bank accounts, and accounts rececvables

The following pages detail the items that need your immediate attenhorg.

if you have any questions about this notice, please contact us immediately at the address and phone number listed below.

JENNIFER THOMAS - - o ' ' For information about =

ILLINOIS DEPARTMENT OF REVENUE -~ .. - ool
200 SOUTH WYMAN STREET SUITE 306 : . howto pay ) g
ROCKFORD, IL 61101-1237 ' 5 What you owe : ‘ -,
815 987-7494- - R e LD callectlon actsons

B15 987-7474 fax -

_,.__;J_.___-___________.J;.p,_____..;_.‘;_-.. T N N DU s WL NSO 17 -V OIVUS SV S TN TP e crm—— e

HIOR4-NLEV (N30T



E:“R’{}N MICHAELS FAX NO. :1847891295@9 May. 22 2814 12:37PM P4

Collection Action . sm*géff
Notice of Intent : s OIS
¢ DEPARTMENT OF REVENUE
%@ tax.iflinois.gov
May 19, 2
L Hfi I AT
MICHAEL DEMNICKI . ter ID :L0S01589472
800 S ROSELLERD ‘
Taxpayer iD; XXX-XX-5189

SCHAUMBURG IL 60193-3965
10020 Penalty ID: 11348011

I;}tn{fuunnla‘nnuut”t‘li}!tHi!liti!”ﬂ{”trx:luhi

Th:s statement issts our most recent information about your unpaid batance available credzts or returns you have not filed. ‘

—c—— @ b4, ¢ o .

_li_ Withhoidmg !ncome Tax C R o Account ID: 28-0095917-000
Period L Tax i .-Penalty - . interest ' ' Gther ’Paymentleredxts. " Balance
31-Mar-2008 < 11,525.53 812.56 1,177.73 0.00° " (5,587.50) 7.928.32

Total Balanco: - 7.928.32

IDOR-4:NLEV (N-3/07}



FAX NO. 118478912958

FROM :MICHAELS

Collection Action
Notice of Intent

Jun.

i
i@ 2014

16 2814 12:12PM P1

STATE OF

llinois

RTMENT.OF . REVENUE
tax.lfiinols.gov

April 2
— N ill Ry
MICHAEL DEMNICKI. LetterD: L0448178656.
800.S ROSELLE RD _ -
. SCHAUMBURG IL 60193-3965 Tgxpayer - 260086917
| -;*!I‘Jiii'!!i‘f‘i{'ll‘lli‘l‘?‘}l?{f‘lllﬁ!*ill:}‘;iiilii;it!*!'i‘t‘t!l X
= R S EMAC%PARTNER& LG | e .
325N LA SALLE DR
#625 !

CH!CAGG L 60654«8465

You have been tdenttf‘ ed asa responsrble .
ofﬁcer, partner, or mdivsdua! of PANACEA PARTNERS LLC.

lllinois law provides that we may hold you personaﬂy hab!e for a pena!ty equal to the tota!

PANACEA PARTNERS LLC

The following pages detad the current. amount of debt We are pursuing agamst PANAGEA
paid immediately. Your payment must be guaranteed (i.e., cashier's chieck, money order)
Depariment of Revenue. Send or %Zéf;f%% si o us stthe géﬁr%@% below. .

. If this debt is not pasd we mtend toissue a penaﬁy ‘against you for. the full amount of the
we can take further collection action against you persona!}y thCh may include the seizur
Your wages and bank accounts. ’

ax, penalty, and interest due from

PARTNERS LLC . This debt must be
?nd made payable to the Himots

fbt Once the penalty becomes fi nai

and sale of your assets and levy of

If you believe you are not'personally responsvh e for t!:us debt, send us wntten proof wrthm
is insufficient, we may continue to issue the pena!ty .

S lf yoq have any questmns pfease write.or. cai | our office weekdays. from 8:30 a.m.to 4:30

10 days. If the information you submit

{
2 p.m
i

, JENN{FER THOMAS - . . v
ILLINOIS DEPARTMENT OF REVENUE
200 SOUTH WYMAN STREET SUITE 306

- ROCKFORD, IL.61101-1237
815 987-7494 . y what you

B15.987-7474 fax .

For mformatmn aboui”
»how-to- pay
> submaﬁtmg pmof

GW&

» collection actions

)

Paget. ' .
. IDOR-4-NPL (N-03107)

[N



FROM :MICHAELS FAX NO. 1184789129508 Jun. 16 2014 12:13PM P2

Taxpayer Statement ‘ ; |
o Apﬂ¥25 2014 |
E— @%%tmmméwm
: MICHAEL DEMNICKI ' ' : : L1086371040
800 S ROSELLE RD | . . :
‘SCHAUMBURG IL 60193365 A L Taxpa er ID: 26-0085517

" Total amount due: $731,689.68

+

Attt ol t,.,amim...n,,, Ll -
- {
-

. This statenient fists our most recent mformatzcn about your unpasd batance , available éredits‘, or retui'{!'s' you have not filed.
A payment voticher ig mczuded SO you may pay the balance cfue v CoTTm e

RSP s W e s sttt o e 2k 5 5 15

SaiesIUse Tax&ES‘!‘l Surcharge ‘ L o t ~ Account ID: 3710-6351
Penod ’ Taxf ' - Penalty "~ Interest ) Other ! Paymentsl(:red:ts Ba!ance
© 28-Feb-2007 3334800 © - 368500 - 781091 . -  (7.810.95) 37,032.96
31-Mar-2007. .- . ' 4530800, . - 4,.881.00 . . 1247678 - - | 6266578
30-Apr-2007 4703800 - 505400 - 1263364 ’ - T 64,725,64
31-May-2007 - 14655800 - 500800 ¢ 1270814 - © 63,762.14
30-Jun-2007  ©  48,984.00 © 624800 . 40287 - (48,984.00) © 5650.87
31-Jul-2007 . 41,11300 117200 - - 163.00 - (41,113.00) 1,335,00
31-Dec2007 . 41607.00 428570 . 895645 s S - | 54849.15
31-Jan-2008 Co2ag21007 0 v 208202 T s723. (24,190.00) . -2/65025-
29Fel-2008 - 28.557.00 C 207402 IR (- ¢ B -f (28,566.00) 2,181.73
31-Mar-2008 . 3595000 - . 282758 - a9m2 o ?E (32,050.00) " 2,677.48
30-Apr:2008 . 37.826.00 - - 1.478.00 R : -] (37,826.00) 1,478.00
31:May-2008 . 44,237.00°  4,773.70 T B.263.52 o S 57,364.22
(30-Jun-2008 - 4420400 - 452040 803545 -t - - 56,759.85
31.Jul-2008 . 3475000 382500 @ - 475533 . -1 (8,000.00) 35,330.33
31:Aug-2008 | 3458600 . 355860 - 598854 EO - - ' 44,13314
¥

soc B > »
T L , : Stafament contintes on the following page(s).
’ ’ . bl thie e lons Koy P Yuranda, .

000456 . - Fold.and. detach.on perforation. Return bottom partion with your gaginen

'-‘.a:-nn:dnaos«na--‘t:to-pav;a:v-caulnio-natcoiubnccﬁ-adcnuea--.’ ato».v'qqaa§-gcn»§ﬁebsu£e Geac«oov-o:--oi:uﬂ-noo«.otio¢ca§.‘a.saoetlﬂ

AU T Im

Taxpayer;Statement (R12008) - (138)

Letter f{)f; L1086371040 R o . Total amountidue* $731, 889 88
MICHAEL DEMNICK! - C o . Write the amoum you are paymg belo
Mail this voucher and your payment to: ‘ . 8 ) f ) . ‘
ILLINOIS DEPARTMENT OF REVENUE. : o Write your Taxpayer ID on your check.

" PO BOX 19035
SprNG?QELE} IL 6279449035
i
1

.. . 000 00L 009873593767 733 123199 3 000OA73ULATL



FROM MICHAELS

Taxpayer Statement
April 25, 2014

Saiesiu.se' Tyax‘& E91 Surchafge

Peariod
30-Sep-2008
30-Nov-2008
31-Dec-2008
31-Jan-2009
31-Jul-2009

* File and pay this return.

Period
31-Mar-2007
30-Apr-2007
31-May-2007
30-Jun-2007
31-Jub-2007
30-Sep-2007
31-Jan-2008"
29-Feb-2008
31-May-2008
30-Jun-2008
31-Jul-2008

31-Aug-2008

88.-8.,. 2888
31-Oct-2008

s0C

ST-4 MPEA Food & Beverage Tax

s

Tax
24,403.00
38,383.00
38,383.00
38,383.00

Tax

4,984.00

5,175.00

5,122.00 °

5,389.00
#523.00
4,334.00
2,709:00
3,142.00
4,7356.00
4,731.00
4,168.00

3,372.00
z a8y 88

1292900

FAX NO.

Penalty
2,185.36
4,955.96
4,855.96
4,955 96

Penalty
698.00
722.00
714.00
677.00
120,00

3492
426.00
344.36
669.00
573.00
581.60

438.76
r2Y.88

. 393.32

£ 18478912958

Interast

840.25
8,157.68
6,015.09
5,852.10

-

Interest
© 208.50
1,390.34
1,342.30
35.00 -
11.00
1141
567.88
12.89
88373
859.92
146.87
583,73
2 sg;m
483,74 (

Jun. 16 2814 12:14PM P3

%
g e

Account ID: 3710-6351
Paymants!C{ediis . Balance
(27,484.85) 2376
(101.66) 48,395.06

. - 49,364.05

) - 49,191.08

- Not Included*

o .”Accoa;};t iD: 3710-6351

Payments/Credits Balance
(4,819.89) 1.070.61
- 7,287.34

- 7,178.30
(5,389.00) 712.00
(4,523.00) 131.00
(4,285.00) 95.33
- 3,701.88
{3.141.00) 358.05
- 6,287.73
.- 6,163.92
{3,357.00) 1.5639.47
- 4,392.49

L NOOAY [N YR
- 3,806.08



FROM MICHRELS

Taxpayer Statement
April 25, 2014

ST-4 MPEA Food & Beverage Tax

FAX NO.

e bt B 1y o

118478912958

s s % s

16 2814 12:1SPM P4

S b i i e i 5 4 5 s e ot o s e g

Acccant 1D: 371 0-6351

30-Nov-2008° @200
soc

287.44

Period Tax Penalty Interest PaymentsiCredits Balance
30-Nov-2008 4,168.00 850.16 669.72 - 5,687.88
*31-Dec-2008 - '4,168.00 - } 850.16 . 85316 . - - ... 587132
—Stdair2008 TTTAT8.00° T " BE0A——————— 53847 o 5,653,653
31-Jul-2010 3,357.00 . 502,84 ,299.04 - 4,158.88
lLWthho!dmg income Tax ] Account 1D: 26—-0095917-000
- Pariod, ' . Tax .. Penalty Jnterest ;Paymentsl(:redsm Balance
30-Jun-2007 " 12,92865 1.093.08 - 1,410.33 (7,844.03) 7,588.01
31-Mar-2008 11,525.53 812.56 - .1,166.02 . (5,587.50) 7,916.61
30un-2008 10,948.00 28322 ‘483 . (’10,9'21.25) ~ 314.80
ST-‘M Ch:cago Soft Drmk Tax . ) . Account ID: 3710-6351
Period o Tax !3ergalty‘ " Inferest - PaymenisICredzts " -Balance
" 30-Nov-2008 62.00 287.44 1871 - 268.15
31-Dee-2006 206 28744 1826 - 367.70
31Jan-2007 ~ “62.00 287.44 - 1786 - 367.30
28-Feb-2007 62.00 . 287.44 17.48 - 366.92
31-Mar-2007 - - 62.00 ©287.44 17.08 - 366.50
30-Apr-2007 62.00 - . 287.44 16.64 - 366.08
31:-May-2007 . 82.00 " 287.44 .16.23 - 365.67
30-Jun-2007 . 62.00 | 287.44 15.82 - $365.28
313ul-2007 i 62,00 *287.44 . 1540 - 36484
T3Aug2007 T 7 T é2i00 T 28744 CdaegTTTTTTT TR e e = - 38443 T
30-Sep-2007 . . 62.00 . 287.44. 1455 . - 363.99
- 31-0ct-2007 .- 8200 287.44 1415 - . 36359
30-Nov-2007 . 62.00. 287.44 13.74 - 36318
31-Dec2007. | 6200 . - 28744 . ..A333 - 38277
314an2008 . . 6200 287.44 12.99 . 362.43
20-Feb-2008 . 62.00 287.44 12.65 - 362.09
31-Mar-2008. = 8200 -287.44 1227 - 361.71
30-Apr-2008 . 162.00 287.44 . - 1192 . 361.36
31-May-2008 . . 6200 287.44 1155 - 360.99
30-Jun-2008 . ©62.00 287.44 11.25 - 360.69.
‘31-Jul-2008 - B200 287.44 11.00 - 360.44
31-Aug-2008° 6200 287.44 10.72 - 360.18
30-Sep.2008 62.00 287.44 10.48 - - 350.92
31-0ct:2008 © 62.00 287.44 10.22 - 350.66
9.96 - . 359.39



FROM ‘MICHRELS FAX NO. :18478912958 Jun. 16 2814 12:16PM PSS

Taxpayer Statement %
April 25, 2014 '

s?~14 éhicago Scft Drink Tax .. , Account ID 371 0&351
Period Tax Penalty Interest Other Paymenwc'fedits Balance

31-Dec-2008 62.00 287.44 9.70 - - © 35914
31-Jan-2008 62.00 287.44 9.44 - 358.88
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